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(Twenty-second  Day.) — Tuesday,  Oclober  3,  1820. 

1  HE  house  met  this  morning,  Gambier,  Viscount  Hereford,  and 
in  pursuance  of  adjournment,  at  Earl  of  Hilsborough,  wei'e  de- 
ten  o'clock.     The  interest  excited  faulters. 

in  the  public  mind  at  this  stage  of  The  Lord  Chief  Justice   of  the 

the  proceedings  was  intense,    and  King's    Bench    was  absent,    being 


before  the  hour  of  business  had 
arrived,  the  space  below  the  bar 
was  crowded  to  excess. 

Shortly  before  ten  the  Lord 
Chancellor  entered  the  house,  and 
prayers  were  immediately  read  by 
the  Lord  Bishop  of  Bristol. 

The  names  of  the  peers  were 
then  called  over.  Several  letters 
had  been  received  by'  the  Lord 
Chancellor,  assigning  reasons  for 
the  absence  of  some  of  the  noble 
lords,  which  his  lordship  read  as 
their  names  Avere  mentioned. — 
Among  others  who  were  not  in 
attendance  from  indisposition,  were 
Lord  Douglas,  the  Lord  Bishop 
of  Bangor,  the  Duke  of  Newcastle, 
and    Earl    of    Chichester.      Lord 
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engaged  in  his  public  avocations 
at  the  Court  of  King's  Bench, 
Guildhall.  All  the  other  judges 
whose  names  were  mentioned  du- 
ring the  former  proceedings  were 
present,  and  to  these  Avere  added 
Mr.  Justice  Bayley  and  Mr.  Jus- 
tice Park. 

Lord  Liverpool  now  called  the 
attention  of  the  house,  and  ob- 
served, that  he  felt  it  his  duty  to 
offer  some  explanation  respecting 
a  transaction  upon  which  a  good 
deal  of  conversation  had  taken 
place  when  they  last  met  on  this 
case — he  alluded  to  a  conversation 
respecting  a  letter  Avhich  Avas 
stated  to  have  been  addressed  to  a 
M.  Marietti  in  this  country,  fi'om 
B 


4 


his  lather  at  Milan.  When  the 
subject  was  mentioned  at  the  pe- 
riod to  whicli  he  alUided^  he  stated 
that  he  had  been  privately  informed 
of  the  existence  of  this  letter,  and 
of  the  nature  of  its  contents.  Upon 
receiving  that  information,  he  had 
felt  it  his  duty  to  desire  that  a  let- 
ter should  be  written  to  Colonel 
Brown,  calling  upon  him  to  ex- 
plain any  thing  which  he  might 
know  of  the  circumstance.  He 
had  now  in  his  possession  a  cor- 
respondence which  had  taken  place 
in  consequence  of  the  compliance 
with  his  desire,  and  which,  with 
the  permission  of  the  house,  he 
would  now  read. — (Hear,  hear.) 
— The  noble  earl  then  proceeded 
to  read  the  correspondence  in  ques- 
tion. The  first  letter  was  written 
by  Colonel  Brown,  in  answer,  as 
he  stated,  to  a  communication 
made  to  him  by  order  of  Lord 
Castlereagh.  In  this  he  distinctly 
stated  that  he  had  never  spoken  a 
single  syllable  to  M.  Marietti  on 
the  subject  of  his  son's  conduct  in 
London.  He  remembered,  how- 
ever, that  one  of  the  partners  of  a 
respectable  banking-house  in  Mi- 
lan, with  which  M.  Marietti  was 
connected,  had  called  upon  him 
upon  a  matter  of  account,  and  had 
mentioned  to  him  that  they  had 
heard  from  London,  from  a  son  of 
M.  Marietti,  and  that  some  al- 
lusion was  made  by  him  to  the  af- 
fairs of  tlie  Princess  of  Wales  He 
did  not  recollect  any  casual  obser- 
vation which  he  mifzht  have  made 
at  that  time,  and  had  in  conse- 
quence written  to  the  gentleman 
in  question,  requesting  him,  to  the 
best  of  his  judgment,  to  state  what 
had  passed.  He  had  received  his 
cinb\\er   (No.  1),  together  with  a 


letter  which  he  had  written  to  M. 
Marietti  (No.  2),  and  the  answer 
of  M.  Marietti  thereto  (No.  3), 
the  originals  of  which  he  enclosed. 
He  trusted  that  these  documents, 
when  received,  would  relieve  him 
from  the  imputations  which  had 
been  cast  upon  him,  and  prove 
that  he  could  not  so  far  have  for- 
gotten the  duty  of  his  situation  as 
to  have  ventured  to  state  that  any 
harsh  steps  would  be  taken  against 
a  respectable  individual  under  the 
protection  of  the  government  of 
this  country.  In  conclusion.  Co- 
lonel Brown  expressed  his  anxious 
wisli  to  submit  his  conduct  to  the 
examination  of  any  tribunal,  before 
which  he  was  ready  to  give  the 
strictest  account  of  every  transac- 
tion in  which  he  had  been  engaged. 
— The  next  docimient  which  the 
noble  earl  read  was  the  letter  of 
the  individual  alluded  to  by  Colo- 
nel Brown,  in  answer  to  that  which 
the  colonel  had  sent  him.  In  this 
letter  the  writer  positively  denied 
ever  having  heard  from  Colonel 
Brown  of  any  intention  on  the 
part  of  the  British  government  to 
apply  the  jJrovisions  of  the  alien 
bill  to  M,  Marietti,  in  conse- 
quence of  his  endeavouring  to  ob- 
tain some  information  from  one  of 
the  witnesses  against  the  Queen. 
He  never  had  any  conversation 
with  M.  Marietti's  father  on  this 
subject;  but,  in  order  to  obtain  ex- 
planation on  the  i^oint,  he  had 
written  to  M.  Marietti,  and  in- 
closed both  his  own  letter  and  the 
answer  which  he  had  received. 
I'he  latter-mentioned  documents 
were  then  read  by  the  noble  earl. 
1  he  most  material  point  was  an 
admission  on  the  j^art  of  W.  Ma- 
rietti, that  notliiug  had  been  said 


to  him  on  tlie  subject  of  the  ap- 
plication of  the  powers  of  the  ahen 
bill  to  his  son  ;  but  that,  in  his 
anxiety  for  his  son's  welfare,  and 
in  confidence,  he  might  have  used 
strong  expressions,  with  the  view  of 
deterring  him  from  intermeddling 
with  affairs  not  connected  with  his 
own  business.  The  noble  earl 
having  finished  the  perusal  of  the 
papers,  he  said  he  had  felt  it  his 
duty  to  submit  them  to  the  house, 
lest  any  doubt  might  arise  as  to 
any  point  in  this  transaction  calcu- 
lated to  excitean  undue  impression ; 
and  from  their  contents  it  would 
be  seen  that  Colonel  Brown  was 
perfectly  willing  to  enter  into  any 
further  explanation  which  their 
lordships  might  desire. 

Lord  Holland  said,  that  al- 
though every  part  of  the  statement 
made  by  Colonel  Brown  might  be 
true,  and  that  in  point  of  fact  he 
had  never  mentioned  the  alien  bill, 
yet  this  did  not  in  the  slightest 
degree  affect  the  general  observa- 
tions which  he  had  made  on  the 
subject  of  the  alien  bill  itself, 
{Hear,  hear.)  On  the  contrary, 
this  correspondence  only  confirmed 
the  remarks  which  he  had  offered 
to  their  lordships,  by  proving  the 
alarm  which  existed  among  foreign- 
ers in  consequence  of  the  existence 
of  this  bill.  With  regard,  however, 
to  Colonel  Brown,  it  was  hishumble 
opinion  that  a  full  investigation  of 
this  subject  should  take  place,  and 
that  the  house  should  not  besatisfied 
with  the  statement  of  one  party 
alone.  At  present  he  would  not 
deliver  any  opinion  on  the  papers 
themselves,  but  should  reserve  to 
himself  the  right  of  moving  for 
any   further   information   on   this 


subject  which  he  might  hereafter 
think  necessary. 

Lord  Liverpool  said,  that  in 
consequence  of  what  had  fallen 
from  the  noble  lord,  he  should  now 
feel  it  his  duty  to  lay  the  papers 
on  the  table  of  the  house. 

Lord  Lauderdale  thought  it  pro- 
per that  the  house  should  be  put 
in  possession  of  the  original  letter  of 
the  elder  M.  iMarietti,  which  he 
conceived  could  be  obtained  by  ap- 
plication to  the  proper  quarter. 

The  papers  were  then  laid  on 
the  table  of  the  house. 

Lord  Darnlci/,  before  the  coun- 
sel were  called  in,  begged  leave  to 
submit  to  their  lordships  the  pro-, 
priety  of  their  being  furnished 
with  an  account  of  the  expenses 
which  had  been  incurred  in  the 
progress  of  this  most  unusual  and 
disgraceful  investigation.  With 
these  feelings,  he  begged  leave  to 
move,  "  That  there  should  be  laid 
before  the  house  an  account  of  the 
total  expenses  which  had  been  in- 
curred during  the  inquiry  into  the 
conduct  of  the  Queen,  as  far  as 
the  sum  could  be  made  up." 

Lord  Liverpool  said,  he  cer- 
tainly had  no  objection  whatever 
to  the  production  of  this  account, 
in  point  of  principle;  but  he 
thought  this  was  not  the  proper 
time  for  laying  it  before  their 
lordships.  He  conceived  that, 
whilst  their  lordships  were  en- 
gaged in  a  judicial  proceeding, 
such  a  topic  could  not  fitly  come 
under  their  coonizance.  When 
the  proper  time  did  arrive,  he 
should  be  perfectly  willmg  to 
meet  the  noble  earl's  wishes. 

The  Marqiiis  qf  Lansdown  con- 
curred  with   the  noble  earl  who 
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last  addressed  the  house,  that  this 
was  not  the  proper  season  for 
bringing  this  subject  under  their 
lordships'  notice  ;  but  at  the  same 
time  he  thought  it  highly  proper 
that  the  expenses  incurred  on  both 
sides  of  thismomentous  case  should 

FOR    THE    BILL. 

The  King's  Attorney-General, 

Solicitor-General,  and 

Advocate-GeneraL 

Dr.  Adams,  and 

jMr.  James  Park  ;  with 

JMr.  Maule  and 

INIr.  Bourchier,  Solicitors  of  the  Treasury. 


be  submitted  to  their  examination. 

Lord  Darnley  did  not  press  his 
motion. 

Counsel  were  now  called  in. 
They  consisted  of  the  same  learn- 
ed gentlemen  as  in  the  fomaer  part 
of  the  proceedings,  viz. 

AGAIXST    THE    BILL. 

The  Queen's  Attorney-General,  and 

Solicitor-General,    ■ 

Dr.  Lushington, 

Mr.  J.  "Williams, 

Mr.  Wilde, 

J^lr.  TindaU  ;  with 

]Mr.  Vizard,  her  JNIajesty's  Solicitor. 


THE  DEFENCE. 


Mr.  Brougham  began  to  address 
their  loi'dships  in  a  very  low  tone 
of  voice  ;  it  was  with  difficulty  he 
could  at  first  be  heard^  \)\it,  as  -far 
as  could  be  collected,  Ke'.'ijppke  to 
the  following  effect :— *$!(1e  time 
had  now  ari-ived  when  it*  became 
his  duty  to  addi'ess  himself  to  their 
lordships  in  defence  of  his  illus- 
trious client.  But  when  the  mo- 
ment which  he  had  so  anxiously 
desired  had  at  length  come,  he 
felt  the  greatest  alarm.  It  was 
not,  however,  the  august  presence 
of  that  assembly  which  oppressed 
him,  for  he  had  often  experienced 
its  indulgence  :  neither  was  it  the 
novelty  of  the  proceedings  that 
embarrassed  him,  for  to  novelty 
the  mind  gradually  gets  accus- 
tomed, and  becomes  at  last  recon- 
ciled to  the  most  extraordinary 
deviations  ;  nor  was  it  even  the 
great  importance  and  magnitude 
of  the  cause  he  had  to  defend 
Avhich  perplexed  him,  for  he  was 
borne  up  in  his  task  with  that  con- 
viction of  its  justice,  and  of  the 
innocence  of  his  illustrious  client, 
Avhich  he  shared  in  common  with 
all  mankind.  But  it  was  even 
that  very  conviction  which  alarm- 
ed him — it  was  the  feelin;^  that  it 


operated  so  zealously  and  so  right- 
ly Avhich  now  dismayed  him,  and 
made  him  appear  before  their  lord- 
ships impressed  with  the  fear  that 
injustice  might  be  done  to  the  case 
by  his  unworthy  mode  of  handling 
it.  While,  however,  other  coun- 
sel have  trembled  for  fear  of  guilt 
in  a  client,  or  have  been  chilled  by 
indifference,  or  have  had  to  dread 
the  Aveight  of  public  opinion  a- 
gainst  them,  he  had  none  of  these 
disadvantages  to  apprehend.  Pub- 
lic opinion  had  already  decided  on 
the  case,  and  he  had  nothing  to 
fear  but  the  consequence  of  per- 
jury. The  apprehension  Avhich 
oppressed  him  was,  that  his  feeble 
exertions  might  have  the  effect  of 
casting,  for  the  first  time,  this 
great  cause  into  doubt,  and  turn- 
ing against  him  the  reproaches  of 
those  millions  of  his  countrymen 
now  jealously  watching  the  result 
of  these  proceedings,  and  who 
might  perhaps  impute  it  to  him  if 
their  lordships  should  reverse  that 
judgment  which  they  had  already 
pronounced  upon  the  charges  in 
the  present  state  of  the  case.  In 
this  situation,  with  all  the  time 
which  their  lordships  had  afford- 
ed him  for   reflection,  it  was  diffi- 


cult  for  him  to  compose  his  mind 
to  tlie  proper  discharge  of  his  pro- 
fessional duty ;  for  he  was  still 
weighed  down  with  the  sense  of 
the  heavy  responsibility  of  the  task 
he  had  undertaken.  He  must  also 
observe,  that  it  was  no  light  addi- 
tion to  the  anxiety  of  this  feeling 
to  foresee  that,  before  these  pro- 
ceedings closed,  it  might  be  his 
unexampled  lot  to  act  in  a  way 
which  might  appear  inconsistent 
with  the  duty  of  a  good  subject — 
to  state  what  might  make  some 
call  in  question  his  loyalty,  though 
that  was  not  what  he  anticipated 
from  their  lordships.  He  would 
now  remind  their  lordships  that 
his  illustrious  client,  then  Caro- 
line of  Brunswick,  arrived  in  this 
country  in  the  year  1795 ;  she 
was  the  niece  of  the  Sovereign, 
and  the  intended  consort  of  the 
heir-apparent,  and  was  herself  not 
far  removed  from  the  succession 
to  the  croAvn.  But  he  now  went 
back  to  that  period  solely  for  the 
purpose  of  passing  over  all  that 
had  elapsed  from  her  arrival  until 
her  departure  in  1814  ;  and  he  re- 
joiced that  the  most  faithful  dis- 
charge of  his  duty  permitted  him 
to  take  this  course.  But  he  could 
not  do  this  without  pausing  for  a 
moment  to  vindicate  himself  a- 
gainst  an  imputation  to  which  he 
might  not  vmnaturally  be  exposed 
in  consequence  of  the  course  which 
he  pursued,  and  to  assure  their 
lordships  that  the  cause  of  the 
Queen,  as  it  appeared  in  evidence, 
did  not  require  recrimination  at 
present.  The  evidence  against 
her  Majesty,  he  felt,  did  not  now 
call  upon  him  to  utter  one  whis- 
per against  the  conduct  of  her 
illustrious  consort,  and  he  solemn- 
ly assured  their  lordships  that 
but  for  that  conviction  his  lips 
would  not  at  that  time  be  closed. 


In  this  discretionary  exercise  of 
his  duty,  in  postponing  the  case 
which  he  possessed,  their  lord- 
ships must  know  that  he  was  wav- 
ing a  right  which  belonged  to 
him,  and  abstaining  from  the  use 
of  materials  which  were  unques- 
tionably his  own.  If,  however,  he 
should  hereafter  think  it  advise- 
able  to  exercise  this  right — if  he 
should  think  it  necessary  to  avail 
himself  of  means  which  he  at  pre- 
sent declined  using — let  it  not  be 
vainly  supposed  that  he,  or  even 
the  youngest  member  in  the  pro- 
fession, would  hesitate  to  resort  to 
such  a  course,  and  fearlessly  per- 
form his  duty.  He  had  before 
stated  to  their  lordships — but  sure- 
ly of  that  it  was  scarcely  necessa- 
ry to  remind  them — that  an  advo- 
cate, in  the  discharge  of  his  duty, 
knows  but  one  person  in  all  the 
world,  and  that  person  is  his  client. 
To  save  that  client  by  all  means 
and  expedients,  and  at  all  hazards 
and  costs  to  other  persons,  and, 
among  them,  to  himself,  is  his  first 
and  only  duty;  and  in  performing 
this  duty  he  must  not  regard  the 
alarm,  the  torments,  the  destruc- 
tion which  lie  may  bring  upon 
others.  Separating  the  duty  of  a 
patriot  from  that  of  an  advocate, 
he  must  go  on  reckless  of  conse- 
quences, though  it  should  be  his 
unhappy  fate  to  involve  his  coun- 
try in  confusion.  He  felt,  how- 
evei*,  that,  were  he  now  to  enter 
on  the  bi'anch  of  his  case  to  which 
he  had  alluded,  he  should  seem  to 
quit  the  higher  ground  of  inno- 
cence on  which  he  was  proud  to 
stand.  He  would  seem  to  seek 
to  justify,  not  to  resist  the  charges, 
and  plead  not  guilty — to  acknow- 
ledge and  extenuate  offences,  levi- 
ties, and  indiscretions,  the  very 
least  of  which  he  came  there  to 
deny.     For  it  was  foul  and  false 


to  say,  as  some  of  those  who,  under 
pretence  of  their  duty  to  God,  for- 
got their  duty  to  their  fellow-crea- 
tures, had  dared  to  say — and  they 
knew  it  to  be  false  and  foul  when 
they  asserted  it — that  any  impro- 
prieties were  admitted  to  have 
been  proved  against  the  Queen. 
He  denied  that  any  indiscretions 
were  admitted.  He  contended  not 
only  that  the  evidence  did  not 
prove  them,  but  that  it  disproved 
them.  One  admission  he  did  make ; 
and  let  the  learned  counsel  who 
supported  the  bill  take  it,  and 
make  the  most  they  could  of  it, 
for  it  was  the  only  admission  that 
would  be  made  to  them.  He 
granted  that  her  Majesty  had  left 
this  country  for  Italy ;  he  granted 
that  while  abroad  she  had  moved 
in  society  chiefly  foreign,  inferior 
probably  to  that  which,  under 
happier  circumstances,  she  had 
known — and  very  different,  cei'- 
tainly,  from  that  which  she  had 
previously  enjoj^ed  in  this  country. 
He  admitted,  that  when  the  Queen 
was  here,  and  happy,  not,  indeed, 
in  the  protection  of  her  own  fa- 
mily, but  in  the  friendship  of  their 
lordships  and  their  families,  that 
she  moved  in  more  choice  and 
dignified  society  than  any  in  which 
she  has  since  had  the  good  fortune 
to  be  placed.  The  charge  against 
her  was — that  she  went  to  Italy, 
and  that,  instead  of  associating 
with  the  peers  and  peeresses  of 
England,  she  took  to  her  society 
only  foreigners.  He  fully  admit- 
ted that  her  Majesty  had  been  un- 
der the  necessity  of  associating 
with  Italian  nobihty,  and  some- 
times with  the  commonalty  of  that 
country.  But  who  are  they  that 
bring  this  charge  ?  Others  might 
blame  her  Majesty  for  going  a- 
broad — others  might  say  that  she 
had  experienced  the  consequences 


of  leaving  this  country  and  asso- 
ciating with  foreigners ;  but  it  was 
not  for  their  lordships  to  make 
this  charge.  They  were  the  very 
last  persons  who  should  fling  this 
at  the  Queen ;  for  they  Avho  now 
presumed  to  sit  as  her  judges  were 
the  very  witnesses  she  must  call 
to  acquit  her  of  this  charge.  They 
were,  in  fact,  not  only  the  wit- 
nesses to  acquit,  but  had  been  the 
cause  of  this  single  admitted  fact. 
While  her  Majesty  resided  in  this 
country  she  courteously  threw 
open  her  doors  to  the  peers  of 
England  and  their  flimilies.  She 
graciously  condescended  to  court 
their  societ)^,  and,  as  long  as  it 
suited  certain  purposes  Avhich  were 
not  hers — as  long  as  it  served  inte- 
rests in  w^hich  she  had  no  concern 
— as  long  as  she  could  be  made  sub- 
servient to  the  ambitious  views  of 
others — she  did  not  court  in  vain. 
But  when  a  change  took  place — 
when  those  interests  were  to  be 
retained  which  she  had  been  made 
the  instrument  of  grasping — Avhen 
that  lust  of  power  and  place  to 
which  she  was  doomed  to  fall  a 
victim  had  been  satisfied — ^then  in 
vain  did  she  open  her  doors  to 
their  lordships  and  their  families  ; 
then  it  was  that  those  whom  she 
had  hitherto  condescended  to  court 
— and  it  was  no  humiliation  to 
court  the  first  society  in  the  world 
— abandoned  her.  Her  Majesty 
was  then  reduced  to  the  alterna- 
tive of  begging  society  in  this 
country  as  a  favour,  or  of  leaving 
it.  She  could  not,  by  humbling 
herself,  have  obtained  the  society 
of  British  peeresses,  and  must  have 
sought  that  of  other  classes,  or 
gone  abroad.  Such,  then,  being 
the  circumstances,  it  was  not  in 
the  presence  of  their  lordships 
that  he  expected  to  hear  the  Queen 
reproached  for  going  abroad.     It 
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was  not  here  that  he  had  thought 
any  one  would  have  dared  to  lift 
up  his  voice,  and  make  it  a  topic 
of  censure  that  the  Princess  of 
Wales  had  associated  with  foreign- 
ers— with  §ome  whom,  perhaps, 
she  might  say  she  would  not  and 
ought  not  to  have  chosen  under 
other  and  happier  circumstances. 
Up  to  this  period  her  Majesty  had 
still  one  j)leasure  left.  She  en- 
joyed, not  indeed  the  society,  but 
the  affection  and  grateful  respect 
of  her  beloved  daughter.  An  e- 
vent,  of  all  things  most  grateful 
to  a  mother's  feelings,  soon  after 
took  place — the  marriage  of  her 
beloved  daughter.  Of  this  event 
her  Majesty  received  no  announce- 
ment. Though  all  England  was 
looking  towards  the  approaching 
event  with  the  deep  interest  it  was 
so  well  calculated  to  excite — though 
all  Europe  was  looking  at  it  with 
the  liveliest  feelings,  and  Avith  all 
the  knowledge  of  the  interesting 
event  which  was  about  to  take 
place — still  there  was  one  person, 
and  one  only,  left  in  ignorance  of 
the  whole  proceeding,  and  that  so- 
litary individual  was  the  mother 
of  the  bride.  All  that  she  had 
done  up  to  that  time  to  deserve 
this  treatment  was,  that  she  had 
been  charged,  and  afterwards  ac- 
quitted, of  an  alleged  crime,  and 
her  perjured  persecutors  rendered 
infamous  ;  and  this  treatment  she 
received  from  his  Majesty's  ser- 
vants, some  of  whom  had  risen  in 
power  by  having  made  her  a  tool 
to  promote  their  own  interests. 
The  Queen  heard  of  the  event  of 
the  approaching  marriage  of  her 
only  child  accidentally ;  she  heard 
it  from  a  courier  who  was  going 
from  this  country  charged  with  a 
notification  of  it  to  his  holiness  the 
Pope — that  ancient,  intimate,  and 
much- valued  ally  of  the  protestant 
lol.  W.—So.  VA. 


crown  of  England.  The  marriage 
of  her  daughter  took  jjlace ;  it  ex- 
cited the  sensations  which  it  was 
so  well  calculated  to  produce,  as 
the  2>roniised  source  of  so  much 
happiness  to  the  royal  family  and 
the  nation.  The  whole  of  that 
period  passed  without  the  slightest 
communication  being  made  to  the 
Queen.  The  i:>eriod  of  the  Prin- 
cess Charlotte's  accouchement  ar- 
rived ;  her  mother  was  then  fear- 
ful of  opening  a  communication 
upon  the  subject,  knowing  the  a- 
gitation  it  might  create  in  the  mind 
of  her  beloved  daughter.  She  knew 
at  such  a  moment  the  perilous  re- 
sults that  might  follow  to  the  be- 
loved object  of  her  maternal  soli- 
citude, were  she  at  that  period  to 
create  any  agitation  in  her  mind 
upon  a  topic  which  might  expose 
her  to  a  quarrel  with  power  and 
authority  on  the  one  hand,  or  com- 
bat her  peace  and  affection  on 
the  other.  An  event  followed 
which  destroyed  for  ever  the 
hopes  of  the  country — an  event 
which  filled  all  England  with  grief 
and  sorrow,  and  with  a  mourning 
in  which  all  their  foreign  neigh- 
bours unaffectedly  sympathised. 
With  a  due  regard  for  the  sym- 
pathy of  foreign  powers,  the  sad 
tidings  were  rapidly  conveyed  to 
each  of  the  allies  of  Great  Britain, 
to  every  power  and  state  connect- 
ed with  her,  and  to  some  that  were 
not.  But  to  the  Queen,  again,  no 
communication  was  made.  She 
who,  of  all  the  world,  had  the 
deepest  interest  in  the  event — she 
whose  feelings  must  necessarily 
be,  of  all  mankind,  the  most  over- 
whelmed and  stunned  by  the  aw- 
ful communication,  in  any  man- 
ner in  which  it  could  be  made — 
was  left  to  be  so  stimned  and 
overwhelmed  by  hearing  by  acci- 
dent of  the  death  of  her  daughter, 
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as  she  had  by  accident  heard  be- 
fore of  her  marriage.      If  she  had 
not   heard   tlie   dreadful  news  by 
accident^  she  would  ere  long  have 
felt  its  occurrence  ;  for  the  death 
of  the  deceased  daughter  was  soon 
conveyed  to  the  agonised  mother 
by  the  issuing  of  the  Milan  com- 
mission,  and  the    commencement 
of  that    process   against  her   ho- 
nour, station,  and  character.  How 
wretched  was   not  the  lot  of  this 
lady,  as  displaj^ed  in  all  the  events 
of  her  chequered  life  !     It  was  al- 
ways her  sad  fate  to  lose  her  best 
stay,  her  strongest  and  surest  pro- 
tector,   when    danger   threatened 
her ;  and,  by  a  coincidence  m.ost 
miraculous  in  her  eventful  history, 
not  one  of  her  intrepid  defenders 
was    ever    withdrawn    from    her, 
without  that  loss  being  the  imme- 
diate   signal   for    the    renewal  of 
momentous  attacks   upon  her  ho- 
nour and  her  life.     Mr.  Pitt,  who 
had  been  her  constant  friend  and 
protector,   died  in  1806.     A  few- 
weeks  after  that  event  took  place^ 
the  first  attack  was  levelled  at  her. 
Mr.    Pitt  left  her  as   a  icg;;cy  to 
Mr.    Pcrcevjil,    who    became    her 
best,    her   most   undaunted,    and 
firmest  protector.     But  no  sooner 
had  the  hand  of  an  assassin  laid 
prostrate  that  minister,  tl^an  her 
Royal  Highness  felt  li>e  force  of 
the  blow  by  the  ccramencement 
of  a   renewed  attacl,  though  she 
had  but  just  been  borne  through 
the  last  by  Mr.  Perceval's  skilful 
and  powerful  defence  of  her  cha- 
racter.    Mr.  Whitbread  then  un- 
dertook her  protection,   but  soon 
that  melancholy  catastrophe  hap- 
pened which  all  good  men  of  every 
political  party  in  the  state,  he  be- 
lieved,  sincerely   and   universally 
Ir.mented.     Then   came  with  Mr 
V\  hit  bread's  dreadful  loss  the  nui— 
muring  of  lliat  stoim  which 'was 


so  soon  to  burst  with  all  its  tcm- 
])estuous   fury   upon  her    hapless 
and  devoted  head.     Her  daughter 
still  loved  her,  and  was  her  friend  ; 
her  enemies  were  afraid  to  strike, 
for   they,    in  the  wisdom  of  the 
world,  worshipped  the  rising  sun. 
But,  when>s!ie  lost  that  amiable 
and  beloved  daughter,  she  had  no 
protector :    her  enemies  had    no- 
thing to  dread ;  innocent  or  guil- 
ty,  there  was  no  hope,   and  she 
3'ielded  to  the  entreaty  of  those 
who  advised  her  residence  out  of 
this  country.    Who,  indeed,  could 
love  persecution  so  stedfastly,  as 
to  stay  and  brave  its  renewal  and 
continuance,   and  harass  the  feel- 
ings of  the   only   one    she  loved 
dearly,  by  combating  such  repeat- 
ed attacks,   which  were   still  re- 
iterated after    the  record    of  the 
fullest  acGuittal?       It  v.as,  how- 
ever,  reserved  for  the  Milan  com- 
mission to  concentrate   and   con- 
dense all  the  threatening  clouds 
v/hich  were  prepared  to  burst  upon 
her   ill-fated  head  ;  and,   as  if  it 
were  utterly  impossible  that  the 
Queen    could  lose    a  single   pro- 
tector without  the  loss  being  in- 
stantaneoiTsly  followed  by  the  com- 
mencement of  some  important  step 
against  her,   the  same  day  which 
saw  the  remains  of  her  venerable 
Sovereign  entombed — of  that  be-^ 
loved    Sovereign   who   was   from 
the  outset  her  constant  flither  antl 
friend — that  same  sun  which  shone 
upon  the  monarch's  tomib  ushered 
into  the  palace   of  his   illustrious 
son  and  successor  one  of  the  per-? 
jured  witnesses  who  was  brought 
over  to  depose  against  her  Majes- 
ty's life.      Why  did  he  mention 
these    melancholy    facts    to   their 
lordships  ?     Was  it   to    illustrate 
the  trite  remark  of  the  miserable 
sid^Kcrviencyof  trading  politicians.'' 
Was  it  to  show  that  Spite  was  the 
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twin-brother  of  Ingratitude,  and 
that  no  favour  could  bind  those 
whose  nature  was  peevish  and  bad? 
— that  favours  conferred  only  made 
base  passions  more  malignant  a- 
gainst  a  benefactor  ?  No  ;  to 
dwell  upon  so  trite  a  remark  would 
indeed  be  futile  and  unnecessary 
in  the  presence  of  their  lordships. 
But  he  said  it  to  impress  vipon 
their  lordships  a  deep  sense  of  his 
own  unworthiness  to  perfoi'm  this 
duty  to  the  Queen,  an  inifeigned 
consciousness  of  his  inability  to 
follow  such  powerful  men  as  he 
had  named  in  the  defence  of  this 
illustrious  individual,  and  to  as- 
sure their  lordships  how  deeply 
sensible  he  was  of  his  want  of 
power  to  make  for  his  illustrious 
client  that  conclusive  and  irresist- 
ible defence  on  this  occasion, 
which,  were  they  alive  and  filling 
their  wonted  duty,  they  would 
not  fail  to  do,  to  the  utter  discom- 
fiture of  her  Majesty's  enemies. 
Before  he  proceeded  further  in  the 
results  to  which  he  was  prepared 
to  contend  the  details  of  the  evi- 
dence in  this  case  must  lead,  he 
must  beg  to  call  their  lordships' 
attention  to  w^hat  that  evidence 
did  not  do.  He  meant  to  point 
out  the  parts  of  his  learned  friend 
the  Attorney-General's  opening 
statement,  which,  instead  of  re- 
ceiving support  from  the  evidence, 
were  either  not  touched  upon  by 
it  at  all,  or  actually  negati^'ed  out 
of  the  mouths  of  his  own  witness- 
es. His  learned  friend  should 
speak  in  his  ov.'n  words  his  state- 
ment of  the  r>lan  and  construction 
of  his  own  case.  It  was  most  ma- 
terial also  toi'  them  to  bear  in 
mind,  that  his  learned  friend  was 
in  his  statement  directed  by  the 
instructions  v.^hich  were  put  into 
his  hands,  for  his  speech  ought,  of 
course,  to  be  considered   as   the 


mere  transcript  of  his  instructions, 
the  mere  outline  of  the  documents 
submitted  to  him — documents  pre- 
pared too  in  a  way  which  nobody 
need  be  at  any  loss  to  guess.  His 
learned  friend,  nearly  in  his  com- 
meiicement,  used  these  words — 
"  I  will  inost  conscientiously  take 
care  to  state  nothing  which  in  my 
conscience  I  do  not  think — I  do 
not  believe — I  shall  be  able  to 
substantiate  by  proof."  He  need 
not  have  so  strongly  appealed  to 
his  conscience,  for  he  (Mr.  Brough- 
am) fully  believed  him  when  he 
said  he  spoke  from  his  instructions ; 
he  readily  believed  that  he  spoke 
from  his  brief,  and  said  nothing 
else  but  what  he  found  in  his 
brief.  He  believed  that  at  the 
time  his  learned  friend  made  his 
opening  statement ;  he  equally  be- 
lieved it  now,  when  he  had  failed, 
in  substantiating  that  statement 
by  proof.  He  knew  full  well  that 
there  was  no  other  way  for  that 
statement  to  have  got  into  his 
learned  friend's  brief  but  cut  of 
the  mouths  of  the  witnesses,  who 
at  fu'st  had  not  hesitated  to  garni.-jh 
their  stories,  though  they  Avere  not 
afterwards  found  hardy  enough  to 
adhere  to  their  falsehoods  when 
brought  to  their  lordships'  bar. 
When  they  came  to  the  point,  they 
were  scared  from  their  first  state- 
ments. He  v/ould  read  a  few 
samples  of  the  difference  between 
the  Attorney-General's  statement 
and  his  subsequent  evidence,  for 
the  purpose  of  showing  the  value 
at  which  their  lordships  ought  to 
estimate  that  evidence.  In  the 
firstjhislearned  friend  had  pledged 
himself  that  the  evidence  of  her 
Majesty's  alleged  impropriety  of 
conduct  w^ould  be  brought  down 
almost  to  the  present  time  ;  but 
subsequently  he  did  not  attempt 
so  to  bring  it  down  during  any 


part  of  the  last  three  years,  that  is 
t(i  say,  (hirinji^  a  space  of  time  ex- 
actly equal  to  the  other  space  over 
which  his  evidence  actually  ad- 
duced extended.  Here  he  begged 
leave  to  revert  to  the  following 
passages  of  the  Attorney-General's 
opening  statement,  which  he  took 
from  the  short-hand  writer's  notes: 
"  On  the  arrival  of  her  Majesty's 
suite  at  Naples,  it  v.as  so  arranged 
that  her  Majesty's  sleeping-room 
was  at  an  opposite  side  of  the  house 
to  that  of  her  menial  domestics, 
among  whom  was  her  courier.  On 
the  first  night  of  her  Majesty's  ar- 
rival at  Naples  (the  8th  Nov.),  to 
which  he  had  called  their  lord- 
ships' attention,  this  arrangement 
was  continued.  Bergami  slept 
in  that  part  of  the  house  which 
had  been  prepared  for  the  do- 
mestics, and  young  Austin  slejit 
in  her  Majesty's  apartment.  But 
on  tlie  following  morning,  Novem- 
ber the  9th,  the  servants  of  the 
establishment  learned  with  some 
surprise,  because  no  reason  iippear- 
ed  to  them  for  the  change,  that 
Bergami  was  no  longer  to  sleep  in 
that  part  of  the  house  where  he 
liad  slept  the  night  preceding,  but 
that  it  was  her  Majesty's  pleasure 
that  he  should  sleejj  in  a  room  from 
which  there  was  a  free  communi- 
cation with  that  of  her  Majesty,  by 
means  of  a  corridor  or  passage." 
*'  Upon  the  evening  of  the  9th  of 
November  her  Majesty  went  to  the 
Opera  at  Naples,  but  it  was  ob- 
served that  she  returned  home  at 
a  very  early  hour.  The  person  who 
waited  upon  her,  on  her  return, 
was  the  maid-servant  whose  duty 
it  was  particularly  to  attend  to  her 
bed-room."  "  The  female  servant 
retired  ;  but  not  without  those  sus- 
picions which  the  circumstances  he 
had  mentioned  were  calculated  to 
excite  in  the  mind  of  any  indivi- 


dual. Slie  knew,  at  the  time,  that 
Bergami  was  in  his  bed-room,  for 
this  was  the  first  niirht  of  his  hav- 
intj  taken  advantasre  of  the  anan;je- 
ment  which  had  been  previou^^ly 
made.  It  was  quite  new,  on  the 
part  of  the  Princess,  to  dismiss  her 
attendants  so  abruptly:  and  when 
her  conduct  and  demeanour  were 
considered,  suspicions  arose  which 
it  was  impossible  to  exclude.  But 
if  suspicions  were  excited  then, 
howwere  they  confirmed  on  the  fol- 
lowing morning?  If  I  prove  (said 
the  Attorney-General)  by  evidence 
at  your  lordships'  bar  what  I  am 
now  going  to  state,  I  submit  that 
there  will  then  be  before  )'our 
lordships  evidence  on  which  no 
jury  would  hesitate  to  decide  that 
adultery  had  that  night  been  com- 
mitted between  this  exalted  per- 
son and  her  menial  servant ;  for, 
upon  the  following  morning,  on 
observing  the  state  of  her  room, 
it  was  evident  that  her  Majesty 
had  not  slept  in  her  own  bed  that 
night.  Her  bed  remained  in  the 
same  state  as  on  the  preceding 
evening,  while  the  bed  of  the  other 
person  had,  to  those  who  saw  it, 
clear  and  decisive  marks  of  two 
persons  having  slept  in  it,"  Their 
lordships  would  perceive,  that 
every  one  of  these  assertions  in  his 
learned  friend's  speech  rose  one 
above  the  other,  in  successive 
height,  according  to  their  relative 
importance,  and  that  even  the 
lowest  of  them  it  was  of  essential 
importance  to  sustain  by  evidence 
for  his  case.  But  every  one  of 
them  he  not  only  failed  to  prove, 
as  he  promised  to  prove,  by  evi- 
dence, but  he  actually  negatived 
some  of  the  most  material  of  them 
by  the  witness  whom  he  produced 
at  the  bar  evidently  for  the  pur- 
pose of  substantiating  them.  When 
the  witness  Demont   was  at  the 
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bar,  Jic  repeatedly  askod  lior  re- 
specting these  parts  of"  'lis  state- 
ment; but  she  who  was  destined 
to  tell  of  them  all,  denied  any 
knowledge  of  where  the  Queen 
went  on  the  particular  night  al- 
luded to.  She  denied  that  she 
knew  where  the  Queen  went  after 
she  left  her  bed-room.  When  ask- 
ed whether  the  Queen  on  that  par- 
ticular morning  rose  at  her  usual 
hour,  her  answer,  so  fai*  from 
confirming  the  opening  statement, 
was  affirmative  of  her  Majesty  hav- 
ing got  up  about  her  usual  hour. 
Nor  did  she  know  of  any  body  hav- 
ing called  to  pay  visits  in  the  course 
of  that  morning,  though  pointedly 
asked,  for  the  {)urpose  of  speaking 
to  all  the  facts  so  forcibly  urged  in 
the  Attorney-General's  statement. 
In  the  next  place,  when  either  the 
Attorney-General  or  his  colleague, 
the  Solicitor-General,  spoke  of  the 
passing  occurrences  in  Italy,  they 
evidently  spoke  from  their  instruc- 
tions, and  not  from  any  personal 
knowledge  of  their  own  upon  the 
manners  of  the  country;  for  symp- 
toms of  having  ever  been  in  Italy, 
they  showed  none.  They  had 
clearly  never  been  there,  or  else 
they  could  not  have  spoken  of  the 
manners  of  Italy  as  they  had  done. 
For  instance,  see  what  they  said 
about  the  masquerade  and  the 
Casino,  which  was  the  sort  of  so- 
ciety from  which  Colonel  Browne 
was  lately  ejected:  "  Who  ever," 
said  the  Solicitor-General,  "  was 
seen  for  any  proper  purpose  going 
to  a  masquerade  in  this  sort  of  dis- 
guise ?"  What  a  pity  that  her  Ma- 
jesty did  not,  to  suit  the  view  of 
his  learned  friends,  go  to  the  mas- 
querade in  a  state  coach,  with 
coachmen  in  splendid  liveries,  with 
lacquies  bedizened  out  from  head 
to  foot  with  all  the  pomp  and  show 
of  state  ceremony  I  What  pity  she 


did  not,  on  ?ucli  an  occasion,  adopt 
this  suitable  and  becoming  state 
paraphernalia,  instead  of  quitting 
her  house  in  a  private  coach — in- 
stead of  going  out  throu,di  a  back- 
door !  Why  had  she  not  the  eyes 
of  the  world  upon  her  when  she 
went  forth,  instead  of  qiiietl}' pass- 
ing without  pomp  or  show  .f*  It 
wasawonder  that  his  learned  friend 
did  not  go  on  and  say,  '•  Why  did 
she  <io  in  a  domino  and  disyuised 
cap  to  a  masquerade  ?  who  ever 
before  heard  of  tl)is  disguise  on 
such  an  occasion  ?"  Mow  little  did 
his  learned  friends  know,  when 
they  talked  in  this  manner  of  the 
royal  recreations  of  Murat's  court! 
He  would  refer  to  another  part  of 
his  learned  friend's  speech,  where 
he  said,  that  "  During  her  Majes- 
ty's residence  at  Naples  another 
circumstance  took  place  to  which 
it  was  his  duty  to  call  their  lord- 
ships' attention.  A  masquerade 
was  held  at  a  theatre,  called,  he 
believed,  the  theatre  of  St.  Charles. 
To  this  entertainment  her  Majes- 
ty chose  to  go  in  a  very  extraor- 
dinary manner,  accompanied,  not 
by  Lady  Charlotte  Lindsay  or 
Lady  Elizabeth  Forbes,  or  even  by 
any  of  the  gentlemen  of  her  suite, 
but  by  the  courier  Bergami  and  a 
femme  de  chambre  of  the  name  of 
Demont.  The  dresses  chosen  by 
her  Majesty  for  herself  and  hei' 
companions  to  appear  in  on  this 
occasion  were,  as  he  was  instruct- 
ed, of  a  description  so  indecent  as 
to  attract  the  attention  of  the  whole 
company,  and  to  call  forth  marks 
of  general  disapprobation.  Indeed, 
so  strong  was  the  disapprobation, 
that  her  Majesty,  finding  she  was 
recognised,  was  under  the  neces- 
sity of  withdrawing  with  her  cora^' 
panions  from  the  entertainment, 
and  returning  home."  Now,  what 
did  Madame  Demont  say,  when 
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called  upon  to  describe  this  "  most 
indecent  and  disgusting  dress"  of 
her   Majesty?  Why,   all  that  the 
perseverance  and  ingenuity  of  his 
learned  friend  could  extract  from 
the    witness    (no    very    unwilling 
one)  was,  that    the   Princess,  on 
that  occasion,  wore  what  she  ( De- 
mont)  called  "  ugly  masks ;"  for, 
strange  as  it  mighi   appear  to  his 
learned  friends,   sh  j   went   to  t!ie 
masquerade  in  a  mask !  Indeed,  if 
she  had  not  g;)ne    so,  she  would 
have  had   no  business   there.     He 
should,  he  feared,  greatly  fatigue 
their  lordships,  where  he  to  go  over 
the  whole  of  the  numerous  parts  of 
his  learned  friend,  the  Attorney- 
General's  speech  which  were  left 
utterly  unproved  ])y  the  evidence. 
They    would    recollect   that     the 
Attorney-General    stated   he    had 
evidence  to  prove  that  the  Queen 
and   Bergami    were    for    a    consi- 
derable time  locked  up    together 
room  at  Messina  in  the  night,  and 
that  the  sound  of  kisses  was  heard 
from  witliin :    it   now   turned  out, 
that  only  voices  were  heard>  and  of 
whom  the  witness  could  not  say  ! 
It  was  also  stated,  that  on  the  12th 
of  April — (for  their  lordships  would 
observe   his  learned  friend   never 
forgot  dates — his  particularity  was 
in    this  respect   remarkable) — on 
the  12lh  of  April,  at  Sadouane,  he 
had  stated  that  the  access  to  the 
Princess's  room  was  through  Ber- 
gami's,  in  which  no  bed  was.     But 
passing  over  this  and  a  number  of 
inefi'ectual  attempts  to  obtain  an- 
swers from  Demont,  in  conformity 
with  the    statement,  he  would  re- 
call  their   lordships'    attention  to 
the    statement    of  the   allegations 
which    it    was    intended    through 
Majocci    to    substantiate.         ills 
learned  friend  had  said,  "  that  the 
Princess    remained    in    Beraami's 
bed-room  a  considerable  time,while 


he  was  sleeping  there,  and  the  wit- 
ness then  distinctly  heard  the 
sound  of  kissing."  Now,  what  did 
Majocci  himself  say  in  tliis  pare  of 
his  testimony?  He  distinctly  said 
"  that  she  remained  the  first  time 
about  10  minutes,  and  at  another 
time  15  minutes,"  and  lie  only 
heard  "  whispering."  Then,  again, 
in  Sacchi's  evidence,  wlio  v.as  the 
courier  that  brouglit  the  answer 
back  to  Milan,  wiiich  he  was  to 
deliver  to  Bergami,  by  Bergami's 
own  order,  at  whatever  hour  of  the 
night  he  returned, — his  learned 
friend  stated,  that  tlie  courier, 
(which  courier  was  Sacchi, )  on 
repairing  to  Bergami's  bed-room, 
did  not  find  him  there,  but  soon 
after  observed  him  coming  from 
the  direction  of  the  Princess's 
room  ;  and  that  Bergami  then  told 
him  the  cause  of  his  being  out  of 
bed  then  was,  having  heard  his 
ciiild  cry,  and  that  he  had  gone  to 
see  what  was  the  matter.  But 
when  Sacchi  was  brought  to  give 
his  evidence,  not  a  word  of  this 
came  out  in  answer  to  the  repeated 
questions  put  to  him  to  elicit  such 
a  corroboration  of  the  statement. 
Then  came  next  in  order  the  dis- 
graceful scene  which  was  represent- 
ed to  have  occurred  at  the  Barona, 
so  disgraceful,  that  his  learned 
friend  declared  it  made  the  place 
in  which  it  was  transacted  deserve 
rather  the  name  of  a  brothel  than 
of  a  palace.  His  learned  friend 
asserted,  when  he  gave  it  this  de- 
signation, that  he  w-as  prepared 
with  theraost  entire  and  satisfactory 
proof  to  show,  that  so  disgusting 
was  the  scene,  the  servants  became 
shocked  by  what  they  were  obliged 
to  witness  Her  Majesty,  accord- 
ing to  the  Attorney- General,  had 
become  at  this  time  deserted  by 
all  the  English  persons  in  her 
suite.      These  were  the  words  of 
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his  learned  friend  : — ''  It  was  cer- 
tainly very  singular,  that  on  leaving 
Naples  her  Majesty  was  abandon- 
ed by  tlie  greater  part  of  her  Eng- 
lish suite.  Mr.  St.  Leijer,  it  was 
true,  had  quitted  her  before ;  he 
left  her  at  Brunswiclc,  and  he 
therefore  admitted  that  no  infer- 
ence could  be  drawn  from  his  case. 
But,on  herM  ajesty's  dejiarture  from 
Naples,  Lady  Charlotte  Lindsay 
and  Lady  Elizabeth  Forbes  were 
left  beh.ind.  No,  he  begged  par- 
don ;  Lady  C.  Lindsay  did  not 
leave  the  Queen  until  they  were 
at  Leghorn,  in  March  1815.  At 
Naples,  however.  Lady  E.'  Forbes, 
Sir  W.  Gel],  the  Hon.  Mr.  Craven, 
and  Captain  Este,  certainlj^  did  se- 
parate from  her.  Thus,  of  the  se- 
ven persons  who  composed  her 
Majesty's  suite  when  she  left  this 
country,  no  less  than  four  left  her 
inNaides."  But  his  learned  friend 
forgot  that,  of  these  persons  whom 
he  so  hastily  dismissed  from  her 
Majesty's  service  at  Naples,  she 
was  afterwards  joined  by  Lady 
Charlotte  Lindsay.  How  did  it 
happen,  he  would  ask,  if  the  Prin- 
cess's servants  had  become  so 
sliocked  at  the  occurences  at  the 
Barona,  that  they  never  communi- 
cated their  astonishment  to  the 
servants  of  Lady  Charlotte  Lind- 
say, with  whom  they  were  in  hour- 
ly communication  ?  Was  it  likely 
that  such  feeling,  if  it  pervaded  the 
servants,  would  be  kept  as  a  grave- 
like  secret  from  first  to  last  by 
those  who  were  the  depositaries  of 
it?  But,  after  Lady  Charlotte  Lind- 
say joined  the  Princess,  Lord  and 
Lady  Glenbervie  came,Lady  Char- 
lotte Campbell  came,  and  others 
equally  honourable  and  equally 
virtuous :  and  yet,  notwithstanding 
the  servants  were,  as  it  were,  as- 
tounded by  the  practices  then  oc- 
curring at  the  Barona,  there  was 


not  one  whisper  to  the  servants  of 
the  English  personages  of  rank 
who  rejoined  her  Koyal  Highness 
as  part  of  her  suite.  Tl)ese  joined 
her  Royal  Highness  after  thescenes 
at  the  Barona  ;  some  met  the  Prin- 
cess at  Naples,  some  joined,  her  at 
Rome,  others  at  Leghorn,  Aye, 
at  even  much  later  periods  her 
Majesty, was  attended  by  illustri- 
ous company.  The  Queen's  com- 
pany, in  fact,  became  rather  im- 
proved than  neglected,  at  the  time 
alluded  to.  She  was  constantly 
received,  and  with  suitable  respect, 
after  her  return  from  the  long 
voyage.  She  was  courteously  re- 
ceived by  the  legitimate  Sovereign 
of  Baden,  and  the  still  more  legi- 
timate Bourbon  of  Palermo.  She 
was  courteously  treated  by  the 
legitimate  Stuarts  of  Sardinia, 
whose  legitimacy  stands  contradis- 
tinguished from  the  illegitimacy  of 
the  family  whose  possession  of  the 
throne  of  these  realms  stands  upon 
the  basis  of  public  liberty  and  pub- 
lic rights.  She  was  received  even 
by  a  Prince  who  ranks  higher  in 
point  of  legitimacy ^the  Bey  of 
Tunis.  (A  laugh.)  She  was  also 
received  with  the  same  respect  by 
the  representative  of  the  King  at 
Constantinople.  In  fact,  in  all  those 
countries  she  met  with  that  recep- 
tion which  was  due  to  her  rank 
and  consideration.  He  trusted 
their  lordships  would  suffer  him 
now  to  dwell  more  minutely  upon 
the  statement  of  the  case  as  open- 
ed by  the  Attorney-General,  and 
the  case  as  proved  by  his  learned 
friend.  The  case,  as  opened,  it 
was  of  no  little  im])ortance  to  dwell 
upon.  Was  it  not  marvellous  to 
have  such  a  case,  and  to  be  capable 
of  adducing  in  support  of  it  such 
witnesses'  as  had  been  adduced? 
Was  it  not,  in  the  next  place,  more 
marvellous  to  find  that  such  a  case 
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was  left  so  miserably  short,  as  it 
must  be  admitted  this  case  was  left, 
in  comparison  between  the  evi- 
dence and  the  opening  statement? 
In  the  ordinary  cases  of  criminal 
conversation,  the  two  very  wit- 
nesses wlio  of  all  others  weie  deem- 
ed of  the  utmost  importance  were 
the  female's  woman  in  attendance, 
and  the  man's  body-servant  or 
servins:-man.  These  were  thescr- 
vants  who  must  know  the  fact,  if 
the  criminal  conversation  took 
place.  They  had  these  witnesses 
here  ;  they  therefore  had  their  case 
under  the  most  favourable  auspi- 
ces— they  had  the  man's  valet,  and 
the  woman's  maid.  These,  in  an  or- 
dinary ease,  would  be  deemed  con- 
clusive witnesses.  The  man's  ser- 
vantwas  rarely  to  be  had  forthe  pro- 
secution, from  the  nature  and  man- 
ner of  the  action  ;  but  if  counsel 
could  get  the  female  servant,  they 
generally  deemed  their  case  proved. 
They  had  also,  if  their  case  were 
true,  the  very  extraordinarj',  un- 
accountable, and  unprecedented 
advantage  of  having  parties  to  pro- 
ceed against  for  the  fact,  who, 
from  beginning  to  end,  concealed 
no  part  of  their  conduct  under  the 
slightest  or  even  most  flimsy  dis- 
guise. Throughout  the  whole  of 
the  proceedings  these  parties, 
knowing  they  were  watched,  dis- 
carded all  schemes  of  secrecy — 
showed  an  utter  carelessness  of  the 
persons  who  were  watching  them 
— threw  off  all  ordinary  trammels 
—  banished  irom  their  practice 
every  suggestion  of  decorum  and 
prudence — and,  in  fact,  gave  them- 
selves up  to  the  gratification  and 
indulgence  of  their  passion,  with 
that  warmth  which  is  only  found 
in  the  hey-day  of  young  ulood,  and 
with  that  utter  indifference  to  re- 
serve which  marks  the  conduct  of 
those  who  are  joined  together  in 


those  bonds  which  make  the  in- 
dulgence of  their  passion  rather  a 
virtue  than  a  crime.  There  was 
no  caution  or  circumspection  here. 
If  they  believed  any  one  j)art  of 
the  evidence  relied  ui)on  by  his 
learned  friend  the  Solicitor-Gene- 
ral, there  was  not  only  no  caution 
used  by  the  parties  to  prevent  dis- 
covery, but  every  thing  which  the 
most  malignant  accuser  could  re- 
quire to  fortify  his  case  was  left 
open  by  the  parties  who  were  to 
suffer  by  the  proof.  He  entreated 
their  lordships  to  observe  how  every 
part  of  the  case  was  left  open  to 
this  remark ;  and,  after  having  en- 
treated them  to  bear  it  in  mind, 
and  apply  it  hereafter  when  they 
came  to  consider  the  evidence,  he 
should  simply  observe,  tliat  just  in 
proportion  as  the  conduct  became 
criminal,  and  of  the  most  unques- 
tionablj'  atrocious  nature  and  cha- 
racter, exactly  in  the  same  propor- 
tion would  the  parties  be  found  to 
have  taken  especial  care  that  dur- 
ing their  commission  of  the  act 
they  had  present,  and  seeing  it, 
good  witnesses  to  detect  and  ex- 
])ose  them  for  their  conduct. 
Thus  it  would  be  seen  that  they 
were  sitting  together  in  familiar 
proximity.  The  act  is  also  seen 
with  the  addition  of  the  lady's 
arm  round  the  neck,  or  behind  the 
back,  of  her  paramour.  When  it 
is  necessary  to  trace  their  conduct 
a  step  higher  in  the  scale  of  crimi- 
nality, and  to  exhibit  the  parties 
in  such  an  attitude  as  to  leave  no 
room  for  explanation  or  equivoca- 
tion, the  act  is  done,  not  in  a  cor- 
ner, apart  from  any  scrutinizing 
eye,  but  in  a  villa  filled  by  servants, 
and  where  hundreds  of  workmen 
are  at  the  very  time  employed; 
and  all  this  too  is  done,  all  this  sa- 
luting is  performed,  in  open  day, 
and  exposed  to  the  general  gaze- 
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F.speclal  pains  are  taken  that  the 
slander  shall  not  be  secret,  but,  on 
the  contrary,  that  it  shall  be  liable 
to  the  most  widely-ditfused  publi- 
city- It  would  not  do  that  Ber- 
t^ami,  upon  his  departure  on  a 
journey  from  the  Queen,  while  in 
Sicily,  should  salute  her  Majesty 
before  the  servant  entered  the 
room.  No  ;  the  exhibition  of  that 
act  was  reserved  for  the  presence 
of  a  servant  to  tell  it.  The  same 
was  the  case  in  the  story  about 
Terracina.  All  the  parties  were 
on  deck  ;  they  could  not  take  the 
salute  in  their  own  cabin  ;  it  must 
be  delayed  until  Majocci  enters  to 
witness  it.  Even  the  act  of  sitting 
on  liergami's  knee  upon  the  deck 
is  adjusted  in  the  presence  of  the 
crew  and  passengers.  Care  is 
taken  (hat  it  shall  be  directly  seen 
by  at  least  eleven  persons.  The 
frequent  and  free  saluting  on  the 
deck,  which,  when  committed  in  a 
particular  manner,  must  leave  little 
doubt  of  the  subsisting  intercourse 
between  the  parties — even  that 
must  be  done,  not  at  night,  nor  in 
the  dark  and  privacy  of  the  cabin, 
but  before  every  body  and  in  open 
day.  But  the  case  which  their 
lordships  were  called  upon  to 
believe  was  not  left  there,  for  the 
parties  were  represented  as  hav- 
ing taken  the  indispensable  precau- 
tion of  granting  even  the  last  fa- 
vours within  the  hearing  of  wit- 
nesses. They  were  described  as 
habitually  sleeping  together  in  all 
their  journies  by  land  and  sea.  She 
could  not  even  retire  to  change 
her  dress  but  Bergami  must  attend 
in  the  dressing-room — first,  of 
course,  the  parties  taking  care  to 
have  a  witness  present  to  speak  to 
the  fact.  He  could  not  dwell  with 
calmness  upon  the  representalion 
of  these  disgusting  scenes,  with  the 
peculiar  features  of  enormity  which 
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were  attached  to  tfieni,  witfiont  re- 
pealing, that  exactly  in  propor- 
tion as  they  partook  of  the  most 
aggravated  character,  and  denoted 
an  utter  contamination  of  the  mind, 
precisely  in  that  extent  were  in- 
creased pains  taken  that  they 
should  not  be  done  in  a  corner. 
No  hidden  places  or  recesses  were 
selected  or  chosen  by  the  parties 
for  the  free  and  safe  indulgence  of 
their  passion  from  the  prying  eyes 
of  those  about  them.  They  sought 
nosecluded chamber  in  those  places 
of  abomination  so  well  known  upon 
the  continent,  and  which  are  de- 
graded under  the  dignified  name 
of  palaces.  The  parties  took  no 
opportunity  of  seeking  those  hid- 
den haunts  of  lust  which  might 
have  been  so  hastily  found.  They 
sought  no  island  among  those  which 
were  the  seat  of  such  scenes  in  the 
times  of  antiquity,  when  society 
was  less  scrupulous  of  the  conduct 
of  its  members  than  now.  They 
sought  no  haunts  among  the  Ca- 
preae  of  old,  to  revive  in  them  those 
lascivious  acts  of  which  they  were 
the  ancient  scene.  They  acted,  on 
the  contrary,  before  witnesses — 
they  conducted  themselves  in  open 
day-light,  in  the  face  of  couriers, 
servants,  and  passengers-  Was  ever 
folly  so  extravagant  disclosed  in  the 
most  unthinking  acts  of  that  youth- 
ful period  when  the  blood  boils  in 
the  veins  >  Was  ever,  even  then, 
in  that  proverbial periodof  thought- 
less levity,  a  being  so  recklessly 
insane  as  to  have  acted  in  this  man- 
ner? There  never  was,  he  be- 
lieved, such  an  instance  in  the  his- 
tory of  human  passions.  The  con- 
duct of  the  parties  did  not  stop 
here  ;  for,  lest  the  witnesses  who 
saw  the  acts  might  not  easily  be 
forthcoming  for  the  enemies  of  tlie 
accused,  they  were  every  one  of 
them  discarded  by  the  persou  wl^o 
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was  to  be  tlie  victim  of  their  testi- 
mony. They  were  successively 
dismissed  either  for  cause  or  with- 
out it — indeed,  he  might  say,  most 
of  them  without  it,  for  the  cause 
stated  was  of  the  flimsiest  kind. 
This  dismissal  was  followed  by  a 
positive  refusal  to  take  them  back, 
when  every  human  inducement 
would  have  prompted  the  Queen  to 
have  permitted  their  return,  if  she 
had  any  reason  to  dread  their  re- 
sentment. Each  of  the  witnesses 
who  had  to  perform  a  part  in  the 
Italian  drama  was  successively  dis- 
missed, and  this  at  a  time  when 
the  Queen  v/as  aware  of  the  pro- 
ceedings that  were  pending  against 
her,  and  of  course  was  interested 
in  whatever  testimony  they  had  to 
give.  But  was  this  all  that  the 
Queen  had  done  to  show  her  utter 
disregard  for  the  efforts  of  her  ac- 
cusers? Did  she  not  face  them, 
when  she  might  have  easily  and 
honourably  avoided  their  malice  i 
When  that  opportunity  was  afford- 
ed her  Majestjs  she  was  counsel- 
led and  implored  to  pause  and  re- 
flect upon  the  opportunity  then 
offered  to  her — she  was  warned  to 
consider  before  she  faced  her  ene- 
mies— she  was  entreated  to  be- 
think herself  well  before  she  ran 
into  her  case  :  and  what  had  been 
her  conduct  ?  Her  instant  deter- 
mination was  to  come  here  to  Eng- 
land without  I'elay,  and  to  con- 
front her  enemies.  Up  to  the 
very  last  moment  her  conduct 
displayed  the  same  magnanimity; 
up  to  the  last  moment  she  refused 
'he  offer  of  a  magnificent  retreat, 
v.liich  would  have  enabled  her  not 
only  to  indulge  whatever  propensi- 
ties she  pleased  widiout  control, 
but  even  to  move  abroad  with  the 
safeguard  and  vindication  of  her 
honour  formally  pronounced  by 
the  two  houses  of  Parliament,     If 


this  w6re  the  conduct  of  guilt, 
then  all  he  could  say  was,  tliat  it 
was  the  most  extraordinary  in- 
stance of  its  display  which  he  had 
ever  heard  or  read  of.  If  these 
were  the  means  to  which  vice  ad- 
hered, then  he  could  only  say  they 
were  not  to  be  traced  to  any  known 
spring  of  human  action.  With  re- 
spect to  the  manner  in  which  the 
proof  of  the  case  had  been  left,  he 
was  bound  to  remark,  that  it  was 
left  in  such  a  manner  as  would  be 
deemed  fatal  in  any  ordinary  case. 
Such  a  statement  was  unparallel- 
ed. Nothing  could  be  more  dis- 
tant from  his  intention  than  to  a- 
scribe  a  motive  too  like  that  mo- 
tive which  was  commonly  attribut- 
ed on  the  other  side.  Far  was  it 
from  him  to  attribute  the  forma- 
tion of  a  conspiracy  against  the  life 
or  dignity  of  the  Queen  to  an)^  in- 
dividuals, however  high  in  rank  or 
notorious  in  power;  but  if  an  irre- 
gular course  had  been  pursued,  to 
whose  account  was  that  irregula- 
rity to  be  laid  ?  On  the  contrary, 
all  the  specimens  of  their  forth- 
coming evidence  were,  as  far  as  al- 
ready admitted  or  understood,  al- 
together equivocal  and  ambiguous. 
Well  might  their  lordships  cordial- 
ly agree  to  this  measure,  if  they 
looked  not  to  after-consequences. 
He  would  not  say  that  it  was  a 
conspiracy  against  her  Majesty  ; 
but  he  would  say  that  no  set  of 
conspirators  (be  they  who  they 
might)  could  have  marked  out  a 
common  story  answerable  to  their 
purpose  other  than  that  which  had 
been  pursued  through  the  entire 
preparations  of  the  business.  They 
could  not  do  better  than  get  rid 
of  this  bill  of  pains  and  penalties. 
Their  lordships  would  of  course 
look  to  the  evidence  and  examine 
and  sift  it  as  to  its  solid  worth, 
long  before  they  could  form  a  dis- 
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position  (to  say  nothing  of  judg- 
ment), independent  of  what  had 
appeared  in  evidence  at  their  own 
bar.  Now  then,  when  he  ventured 
to  allude  to  what  was  called  on  the 
other  side  minute  and  circumstan- 
tial evidence — when  he  approach- 
ed that  subject  of  all  delicacy — 
those  points  on  which  the  Attor- 
ney-General seemed  to  feel  so  sore 
— on  the  first  blush   of  such   evi- 
dence ;  let  the  merits  of  this  evi- 
dence be  fairly  discussed,  let  it  be 
examined,  let  the  whole  matter  be 
fairly  canvassed.     But  if  it  were 
possible  that  a  grave  and  serious 
design   were  accidentally  formed 
amongst  any  set  of  individuals  ;  if 
it  were  possible  that  a  design  (far 
was  it  from   him    to    say  a    con- 
spiracy)— if  it  were  possible  for  a 
design,  and  not  a  conspiracy,   to 
be  so  formed;  if  it  were  possible 
that,  with  an  artificial  avoidance  of 
that  name,  all  its  effects  were  re- 
alised, how  then  would  their  lord- 
ships be  disposed  to  look  at  this 
mighty  question?   What   was  the 
general  character  of  that  evidence? 
Their  lordships   well  knew — the 
vrorld  at  large  also  knew — that  the 
first  act,   the  prime  resource,   of 
those  who  directed  their  aim  a- 
gainst  domestic  happiness  was  the 
corrupting  of  menial  servants.    He 
did  not  charge  that  description  of 
persons  with  any  general  disposi- 
tion   to   commit    crimes  ;    it  was 
enough   for  him   to  bring  before 
their  lordships  the  undoubted,  the 
incontrovertible  evidence,  though 
facts  were  sworn   to,   which  facts 
in  their   own  nature  admitted  of 
no  disproof.   Never  before  had  the 
private    peace   of  any  individual 
been  so  assailed.    It  was  not  usual 
thus   to  expose  the  domestic  cir- 
cumstances of  any  family,   or  to 
trespass  upon  private  comfort  in  a 
■Way    so    careless.       Undoubtedly 


their  lordships  had  been  well  ad- 
vised,  well  persuaded  :  they  had. 
indisputably  proceeded  on  reasons 
equally  firm  and  obvious  when  they 
excluded  her  Majesty  from  some 
of  those  advantages  possessed  by 
every  other  subject  of  this  realm. 
Evidence,  such  as  it  was,  that  had 
already  been  produced,  was  of  a 
description  quite  singular,  exclu- 
sive,  and  appropriate.     The  wit- 
nesses produced  at  their  lordships* 
bar,  in  support  of  the  charges  made 
by   Mr.   Attorney-General,    were 
indeed  involved  in  a  sad  confusion. 
Their  lordships   would  have   the 
kindness  and  the  attention  to  dwell 
on  this  part  of  the  subject.    Wei'e 
menial  servants — were  persons  who 
had  for  a  long  time  acted  in  that 
capacity —were  these  (and  he  press- 
ed the  question  on  their  lordships) 
fair  witnesses  in  a  court  of  equity, 
or  in  any  assembly  proceeding  up- 
oai  moral  rules  ?    He  was,  he  could 
assure  their  lordships,  as  much  dis- 
posed to  respect  the  sanctimony 
of  an   oath,   even  when  taken  by 
foreigners,  as  any  individual  in  the 
land.     He  respected  the  sanctity 
when  it  came  from  the  mouths  of 
his  countrymen,  and  he  respected 
it  also  from  the  mouths  of  foreign- 
ers.   But  if  there  was  a  community 
in  Europe  stigmatised  and  degrad- 
ed below  the  average  estimation  of 
European    communities — and   he 
could  assure  them  that  he  meant 
no   disparagement  to  the   Italian 
character  in  general — many  were 
the  proofs,  or  testimonies,  on  this 
occasion.     What !  were  the  peers 
of  England  to  be  thus  engaged, 
day   after   day,   and  month  after 
month  ?     What  was  the  real  cha- 
racter of  this  evidence  ?   The  wit- 
nesses advanced,  and  shewn  at  the 
bar  of  their  lordships,   were  wit- 
nesses extracted    from    a   foreign 
land,  imported  at  a  prodigious  ex- 
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pensc,  and  under  none  of  those  re- 
straints Avhich  pressed  upon  wit- 
nesses chosen  from  the  mass  of  the 
community  at  home,  and  retiring, 
after  making  their  depositions,  in- 
to the  bosom  of  that  society.  This 
was  not  the  sort  of  testimony  with 
which  the  people  of  England  Avould 
be  satisfied  ;  it  Mas  not  testimony 
that  couid  satisfy  their  lordships. 
He  knew  them  too  well  to  sup- 
pose that  feeble  or  imperfect  evi- 
dence would  ever  be  received  by 
them  as  a  fair  ground  of  proceed- 
ing with  a  bill  of  pains  and  penal- 
ties. Such  a  proceeding  could  on- 
ly be  compared  or  assimilated  to 
prosecutions  and  trials  in  periods 
long  gone  by,  under  a  reign  bear- 
ing, in  some  of  its  features,  no  dis- 
tant similarity  in  some  respects  to 
the  present.  All  that  malice,  all 
that  interest  or  power  could  de- 
vise, was  tried  during  the  reign  of 
Henry  VIII,  both  in  England  and 
in  Italy.  In  the  present  case,  they 
had  an  immense  production  of  evi- 
dence, all  of  an  unusual  kind,  and 
forming  a  singular  and  extrava- 
gant contrast  with  that  species  of 
evidence  which  his  learned  friend 
(the  Attoi-n^-y-General)  had  given 
them  reason  to  expect.  But,  in- 
stead of  fidfillingthese  expectations, 
what  had  actually  occurred  ?  Many 
of  the  statements,  strange  and  in- 
credible as  they  were,  becaipe 
much  more  so  as  detailed  from 
the  lips  of  the  witnesses.  Let 
their  lordships  fairly  look  at  the 
means  used  in  the  collection  of 
such  evidence.  Actual  power,  de- 
veloping itself  with  a  liberal  hand, 
had  been  busily  at  work.  It  was 
not  the  wide  hand,  or  open  purse 
— no,  not  even  the  most  pre- 
cious streams  of  royal  bomity, 
which  had  perhaps  overflowed 
upon  this  occasion — that  had  pro- 
duced allj  the  effects  which  they 


wevp  now  considering.  Ther» 
was  reason  to  suppose  that  power 
had  been  exercised  as  well  as  in- 
fluence, and  compulsion  applied 
where  other  motives  might  not 
prevail.  What  was,  in  fact,  the 
description  of  evidence  adduced 
on  the  other  side  ?  In  the  first 
instance,  it  appeared  that  wit- 
nesses (designed  originally  for 
that  distinguishable  character)  had 
been  on  divers  occasions  trans- 
formed into  messengers  ;  he  would 
not  call  them  by  any  harsher  name. 
Keeping,  as  this  their  new  capa- 
city enabled  them  to  do — he  meant 
their  lesson — steadfast  in  their 
minds,  where  was  the  wonder 
that  they  should  ultimately  join 
in  the  same  story  ?  How,  after  so 
many  interviews,  such  long-con- 
tinued social  intercourse,  and  the 
exchange  of  so  many  mutual  af- 
fections, could  they  be  conceived 
to  st^te  any  thing  in  itself  incon- 
gruous or  discordant.''  Accord- 
ingly they  seemed  to  have  certain 
fact-s  treasured  up,  embalmed  as 
it  were  in  a  perpetuity  of  recol- 
lection ;  although,  when  tried  up- 
on other  topics,  or  when  their  at- 
tention was  drawn  to  other  cir- 
cumstances, equally  memorable^ 
the  faculty  seemed  to  abandon 
them.  Their  leading  man,  the 
captain  of  this  horde  of  witnesses, 
the  great  delineator  of  the  plan  of 
accusation,  Majocci,  the  renowned 
Majocci,  himself  testified  to  what  ? 
To  any  positive  act  of  criminality  ? 
Oh,  no  i  What,  then,  did  he  tes- 
tify to.!'  any  thing  which  by  a  li- 
beral or  judicious  mind  could  be 
admitted  as  indicative  of  crimina- 
lity ?  Strange  it  was,  but  import- 
ant to  be  observed,  before  he  en- 
tered upon  a  closer  examination  of 
this  person's  declarations— of  the 
statements  of  this  true  and  faith- 
ful creature — well  did  it  deserve 
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to  he  noted,  that  even  his  testi- 
mony fell  tar  short  of  the  charges 
as  set  forth  by  Mr.  Attorney-Ge- 
neral. He  conjured  them  also  to 
bear  in  mind  that  there  was  not 
one  of  the"  Avitnesses'who  had  ap- 
peared at  their  bar  who  had  not 
previously  been  examined,  and 
who  had  not  made  some  deposi- 
tion before  the  Milan  tribunal. 
Let  them  now  then  Avell  mark  the 
distinction  ;  let  tliem  contrast  with 
these  persons  the  rank,  station, 
chai-acter,  and  conduct,  of  those 
individuals  to  whom,  indeed,  Mr. 
Attorney-General  had  alluded  in 
his  opening  speech,  but  whom  he 
did  not  choose  to  call  in  support 
of  his  allegations.  Not  one  of  the 
witnesses  on  the  other  side,  not 
one  of  the  persons  employed  to 
destroy  the  reputation  of  a  Queen 
of  England,  not  one  was  to  be 
found  who  had  not  gone  through 
the  discipline  and  drilling  of  a 
Milan  tribunal.  At  that  great  re- 
ceipt of  perjury — (and  he  meant 
nothing  disrespectful  to  any  par- 
ticular member  of  the  commission) 
— but  at  that  storehouse  of  false- 
swearing,  and  all  iniquity,  was 
every  witness  against  her  Majes- 
•^  ty  the  Queen  regularly  initiated. 
How  could  it  be  regarded  as  ne- 
cessary, with  a  view  of  purifying 
evidence,  that  it  should  first  under- 
go a  drill  at  Milan  ?  However 
captious  some  persons  might  be 
inclined  to  appear,  he  doubted 
whether  they  would  require  a  pro- 
bation of  this  sort.  But,  indeed, 
it  had  turned  out  not  only  that 
witnesses  had  been  long  kept  in 
England,  but  that  many  had  been 
maintained  on  the  opposite  coasts 
of  Holland  and  France.  It  ap- 
peared, too,  that  they  had  been 
maintained  at  an  enormous  rate, 
far  beyond  every  rule  of  propor- 
tion that  ought  to  have  been  ob- 


served. Sacchi,  who  had  filled  a 
post  abroad,  not  above  the  oflice 
of  a  servant  in  his  most  prosperous 
days,  lived  in  splendid  idleness 
for  a  long  time  in  England,  en- 
joying for  that  period  the  luxury 
and  attendance  of  a  field-marshal. 
Why  were  the  witnesses  on  the 
other  side  thus  concealed,  or  thus 
entertained  ?  Small  indeed  had 
been  the  services  of  these  people 
Avhen  they  were  thrown  into  the 
balance,  and  compared  with  their 
remuneration.  Was  it  not  also  a 
matter  well  entitled  to  their  lord- 
ships' attsntion,  that  these  wit- 
nesses should  have  been  cooped 
up  together,  week  after  week  ? 
that  they  should  have  been  forced 
into  intimate  society,  and  their 
motives  necessarily  brought  into 
resemblance,  and  their  objects  in 
some  degree  identified  ?  It  was 
remarkable,  too,  that  they  were 
sorted,  not  as  much  with  reference 
to  the  countries  from  which  they 
came,  or  the  languages  in  which 
they  expressed  themselves,  as  with 
regard  to  the  depositions  which 
they  were  to  make.  It  was  not 
his  wish  to  pass  any  censure  upon 
this  rare  coniuhcrnium,  the  select 
societj^  of  Cotton-Garden.  Impri- 
soned as  its  members  were,  they 
were  rather  objects  of  commis- 
seration  than  of  angry  invective. 
Strangers  to  this  land,  knowing  as 
little  of  their  lordships  as  their 
lordships  cared  about  them,  what 
did  their  evidence,  fairly  weighed, 
amount  to  .^  It  had  indeed  been 
contended  that  Italian  evidence 
was  as  respectable,  was  of  as  high 
authority,  as  evidence  derived 
from  any  other  soiirce.  In  order, 
then,  to  form  a  clear  estimate— to 
introduce  some  light  on  this  sub- 
ject, he  would  refer  to  opinions 
entertained,  and  to  views  taken 
in  other  times,  and  in  alluding  to 
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■which  he  could  not  possibly  be 
supposed  to  indicate  the  slightest 
analogy  with  any  occurrences  of 
the  present  day.  When  he  se- 
lected the  reign  of  Henry  VIII, 
he  was  sure  that  their  lordships 
would  join  him  in  regarding  that 
as  the  era  most  fertile  in  prece- 
dents for  the  measure  now  before 
them  ;  but  which  did  not,  he  be- 
lieved, afford  a  complete  prece- 
dent for  it  in  any  point  of  view. 
Vet  it  might  be  curious  to  inquire 
what  was  the  estimation  of  Italian 
evidence  throughout  Europe  at 
that  time  of  day.  It  was  upon 
record,  it  rested  on  the  best  his- 
torical authority,  it  was  transmit- 
ted under  the  sanction  of  the 
names  of  eminent  Italian  jurists, 
that  witnesses  might  be  fovmd  in 
that  country  at  a  pretty  cheap  rate 
to  authenticate  or  controvert  any 
story.  The  grave  doctors  of  the 
imiversity  of  Bologna  declared, 
after  a  solemn  council,  and  by  a 
decree  which  they  subscribed  si- 
^illaiim,  that  having  well  and 
jnaturely  considered  the  whole 
iriatter  between  Henry  VIII  and 
Catherine  of  Arragon,  they  were 
of  opinion  that  his  Majesty  the 
K'mg  of  England  ought  to  be 
divorced  from  his  wife.  There 
■was  at  that  time  something  in  ex- 
istence not  very  luilike  a  late  com- 
itnission  at  Milan — an  institution 
ibr  drilling  witnesses  previous  to 
their  exhibition  in  open  day. — 
Could  he  look  at  such  witnesses, 
and  not  feel  how  applicable  to 
them  was  the  language  of  a  great 
orator  and  philosopher  of  anti- 
quit}^,  when  describing  indivi- 
tbials  not  very  dissimilar,  and 
when  alluding  to  the  absence 
*)f  that  kind  of  testimony  which 
was  most  desirable :- — "  Siwt  in 
iUo  numcro  mulii  honi,  docli,  pudefi- 
Icj?;,  qui  ad  hoc  judicium  deducti  non 


sunt :  midti  piidentes,  iUiterali,  le- 
vcs  ;  quos  variis  de  causis  video  con- 
citalos.  Verumtame7i  hoc  dice  de 
iolo  genere  Grcecorum  :  qiiibiis  jus- 
jurandumjocus  est :  testimonium,  In- 
dus :  existimatio  vestra,  tenebrce ; 
laus,  merces,  gratia,  gratulatio,  pro- 
j)osita  est  omnis  in  impudenti  men- 
dado."  To  come,  however,  to  that 
period  of  our  own  history  to  which 
he  had  already  alluded,  it  might 
be  of  importance  to  remind  their 
lordships  of  some  circumstances 
which hadbeen  carefully  preserved 
by  a  most  faithful  and  honest  his- 
torian. The  author  in  question 
was  Bishop  Burnet,  a  man  whose 
minuteness  and  accuracy  of  nar- 
rative were  alike  admirable.  At 
that  time  it  was  deemed  politic 
by  the  English  government  to  in- 
stitute certain  inquiries  in  Italy. 
They  were  conducted  under  the 
superintendance  of  a  gentleman, 
who,  he  had  no  doubt,  if  now 
living,  would  be  described  by  his 
learned  friend  the  Solicitor- Gene- 
ral as  being  a  most  profound  and 
skilful  person,  eminently  conver- 
sant with  the  laws  of  his  country, 
and  whose  name,  by  a  strange  co- 
incidence, happened  to  be  Cooke. 
No  doubt  he  was  a  man  of  the  ut- 
most probit}^,  and  extremely  learn- 
ed in  the  law ;  but  his  commission 
and  achievements  in  Italy  were 
now  matter  of  historical  discussion. 
Let  them  hear,  then,  Bishop  Bur- 
net. These  were  the  tei-ms  in 
which  he  spoke  of  the  mission, 
and  of  the  way  in  which  it  was 
executed: — "  But  Cooke,  as  he 
went  lip  and  down  procuring 
hands,  told  those  he  came  to  that 
he  desired  they  would  write  their 
conclusions,  according  to  learning- 
and  conscience,  withovit  any  re- 
spect or  favour,  as  they  would  an- 
swer it  at  the  last  day  ;  and  he 
protested  that  he  never  gave  nor 
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promised  any  divine  any  thing  till 
he  had  first  freely  written  his 
mind,  and  that  what  he  then  gave 
was  rather  an  honourable  present 
than  a  reward."  In  a  letter  to 
Henry  VIII  himself,  the  same 
worthy  personthuswrote : — "  Up- 
on pain  of  my  head,  if  the  contrary 
be  proved,  I  never  gave  one  man 
a  halfpenny  before  I  had  his  con- 
clusion to  your  Highness,  without 
former  prayer  or  promise  of  re- 
ward for  the  same."  Thus  they 
found  that,  even  at  that  time,  the 
distinction  of  the  civil  law  be- 
tween reward  and  compensation 
was  clearly  recognised.  Amongst 
the  dispatches  then  sent  from  Ve- 
nice by  Mr.  Cooke  to  the  British 
government  were  some  rather  sin- 
gular and  instructive  specimens  of 
diplomacy.  It  was  matter  of  a- 
musement  to  attend  to  the  account 
rendered  by  this  individual  on  one 
occasion.  What  he  was  about  to 
quote  before  their  lordships,  in 
the  way  of  general  illustration, 
was  the  copy  of  an  original  bill  of 
expenses,  or  rather  a  part  of  it, 
audited  and  signed  by  Peter  a 
Ghinucciis  : — "  Item,  to  a  Servite 
friar,  when  he  subscribed,  one 
crown  :  to  a  Jew,  one  crown  ;  to 
the  doctors  of  the  Servites,  two 
crowns  ;  item,  given  to  John  Ma- 
ria, for  his  expense  of  going  to 
Milan,  and  rewarding  the  doctors 
there,  30  crowns."  In  another 
letter,  the  same  excellent  mission- 
ary thus  expresses  himself: — "  Al- 
beit I  have,  beside  this  seal,  pro- 
cured unto  your  Highness  110 
subscriptions,  yet  it  had  been  no- 
thing in  comparison  of  that  which 
I  might  easily  and  would  have 
done;  and  at  this  hour  I  can  as- 
sure your  Highness  that  I  have 
neither  provision  nor  money,  and 
have  borrowed  a  hundred  crowns, 
the  which  ai-e  spent  about  the  get- 


ting of  this  seal."  But  on  the  sub- 
ject of  Italian  evidence  there  was 
authority  even  yet  more  direct, 
and  less  susceptible  of  controversy. 
There  were  numerous  individuals, 
natives  of  that  country,  Avhoni  he 
had  the  satisfaction  of  knowing, 
and  for  whose  characters  he  che- 
rished an  unfeigned  esteem.  But 
when  he  had  to  speak  of  the  com- 
monalty, and  especially  with  a 
view  to  the  sin  of  false  swearing, 
it  was  hardly  necessary  for  him  to 
dilate  on  the  notorious  facility 
with  which  they  could  allege  what 
was  false,  or  deny  what  was  true. 
Italy  had  been  described  by  one 
who  kncAv  it  well — its  language, 
its  manners,  and  its  morals — as  that 
part  of  the  world  in  which,  if  re- 
morse could  be  thrown  awaj^,  every 
end  might  be  easily  attained — that 
was,  every  end  which  depended  on 
perjury  or  fabrication.  He  was, 
however,  drawn  aside  from  the 
immediate  question^  and  for  this 
digression  he  craved  their  lord- 
ships' pardon.  The  aim  of  his 
preceding  observations  had  been 
to  impress  on  their  lordships'  at- 
tention the  extraordinary  nature 
of  the  evidence  in  this  case.  There 
was,  indeed,  in  that  evidence,  a 
most  surprising  conformity ;  but 
it  was  a  conformity  most  unfavour- 
able to  the  statement  of  the  At- 
torney-General. His  learned  frien<l 
had  made  a  statement  which  had 
no  support  in  the  testimony  of  hi.s 
own  witnesses.  Who  amongst 
their  lordships  could  forget  the 
story  of  Mahomet,  and  of  Malio- 
met's  exhibition,  as  described  in 
the  opening  speech  of  the  Attor- 
ney-General .''  He  had  been  re- 
presented as  a  man  of  brutal 
and  depraved  manners,  and  as 
exhibiting  the  most  indecent  ges- 
tures j  as  actually  imitating  the 
sexual   intercourse,    in    order   to 
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furnish  amusement  to  her  Royal 
Highness.     This  was  a  statement 
which  seemed  to  point  to  evidence 
of  the  most  damning  kind  :  it  was 
a  statement  too  which  effort  after 
effort  had   been  made  to  substan- 
tiate, and  in  vain.     The  result  of 
all  their  inquiries  was  to  prove, 
that  the  exhibition  so  described 
was    nothing   more   than    one   of 
those    common    displays    of   buf- 
foonery which  had  been  often  wit- 
nessed by  the  purest   and    most 
virtuous  of  those  wives  and  daugh- 
ters  whom  it  was  the  happiness 
of  their  lordships  to  possess.     Ma- 
jocci,    the    chief  witness    on    the 
other  side,  did  not  even  pretend 
to  insinuate  that  Mahomet's  per- 
formance had  anything  improper 
or   indelicate  about  it.     With  all 
the    Solicitor-General's    dexterity 
of  investigation,  he  had  not  been 
able  to   show  Mahomet,  the  buf- 
foon,  in  one  indecent  attitude. — 
Even  when    the   trying  question 
was  put  with  regard  to  the  state 
of  the  man's  trowsers,   what  was 
the  answer  ?  Why,  that  they  were 
as  usual,  that  his  dress  was  not  at 
all  disordered.     Here,  then,  was 
an  elaborate  attempt  utterly  de- 
feated.    Their  lordships,  for  rea- 
sons   bfest  known  to   themselves, 
but  for  reasons,  he  doubted  not, 
that  were  dictated  by  consunmiate 
wisdom,   and  which  they  had  not 
proceeded  on  till  fully  enlighten  d 
by  experience,   and  a  careful  re- 
view of  all  the  precedents  which 
could  bear  upon  the  present  case, 
had  prevented  him  from  animad- 
verting on  this  failure  so  soon  as 
he    should   otherwise  have    done. 
He  felt  happy,   however,  in  the 
confidence    that    their    lordships 
could  never  have  intended  to  pre- 
judice the  cause  of  her  Majesty. 
No  doubt  that,   when  thej'  so  re- 
Bolved,  it  wao  from  having  akeady 


made   up  their   mindi  to  join  in 
the  unanimous  verdict   of  acquit- 
tal which  the  country  at  large  had 
already  pronounced.      The  story 
of  the  Attorney-Gent-ral  had  never 
even  been  dreamed  of  by  his  own 
Italian  witnesses.     It  was  too  wild 
and  incredible  for  individuals  who 
had  been  brought  here  from  abroad, 
and  removed  from  the    situation 
of  couriers  to  a  state  which  many 
landed  proprietors  might  envy. — 
Signor  Sacchi,  or  Sacchini,  had,  it 
appeared,  been  living  in  this  coun- 
try, attended  by  his  man-servant, 
and  at  the  rate  of  at  least  £400  or 
£500  a-year.  This  was  an  income 
which  in   Italy  would  be  equiva- 
lent to  £1400   or  £1500.     Their 
lordships  had  seen   how  he   was 
dressed,   and  had  also  heard  him 
state  that,  although  he   had  de- 
scended to  the  office  of  a  courier, 
he  had  always  been  in   easy  cir- 
cumstances. It  was  not  surely  diffi- 
cult to  form   a  right  estimate  of 
such  testimony.     The  pay  or  re- 
muneration— and  he  would  call  it 
the  hard-earned  pay — of  the  "cap- 
tain and  his  mate,   had  astonished 
all  mankind  ;  had  astonished  them 
in  consequence  of  that  publication 
of  their   proceedings,   which,    in 
contradistinction  to  every  ordinary 
rule,  they  had  thought  proper  to 
allow.     He  would  not,   however, 
dwell  upon  topics   so  unpleasant 
at  any  greater  length.     He  should 
have   stood   with  confidence  and 
steadiness  upon   his  main  ground 
of  defence,  even  if  there  had  not 
been  so  great  a  blank  in  the  evi- 
dence— so  scanty  a  supply,  as  com- 
pared with  the  mighty  promise. 
The  defence  would  have  been  en- 
tire and  complete  although  the  At- 
torn ej'- General  had  adduced  evi- 
dence  corresponding  with  all  the 
minuteness   of  his  statement.     If 
that    statement    could   be   at    all 


erounus  so  weak  .iiul  so 
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borne  out — if  the  topics  ■vvliicli  it  its  most  venerable  symbols,  upon 
embraced  were  such  as  could  be 
with  any  propriety  alluded  to,  how 
were  they  to  account  for  the  ab- 
sence of  those  ladies  whose  sepa- 
.ration  from  her  Majesty's  retinue 
had  been  held  up  as  a  fact  at  once 
important  and  decisive  of  the  ques- 
tion ?  They  were  persons  of  rank, 
known  in  their  own  country,  and 


and  to  sink  themselves  in  eternal 
condemnation   at   the  tribunal  of 
after  ages. 

Mr.  Brougham  here  paused,  and 
threw  himself  on  the  indulgence 
of  the  house  for  a  short  relaxation. 
This  was  readily  granted. 

After  an  absence  of  three  quar- 


esteemed  and  loved  in  proportion     ters  of  an  hour  Mr.  Brougham  re- 


as  they  were  known.  They  were 
persons  on  whose  reputation  not 
even  the  vestige  of  a  shadow  had 
ever  rested.  But  the  Attorney- 
General  called  no  one  of  them. 
There  Avas  not,  however,  a  judge 
at  the  Old  Bailey  who  would  not, 
mider  such  circumstances,  have 
required  their  evidence  as  the  most 
satisfactory  test  that  could  be  ap- 
plied. This  he  would  do  on  tiie 
trial  of  a  misdemeanour  ;  this  he 


entered  the  house,  and  their  lortl- 
ships  having  taken  their  seats,  the 
learned  gentleman  proceeded  with 
his  address.  He  had,  he  observed, 
to  crave  their  lordships'  pardon  for 
the  delay  which  his  absence  had 
unavoidably  occasioned.  He  would 
now  submit  to  their  lordships  all 
that  occurred  to  him  on  that  part 
of  the  case  which  was  connected 
with  the  evidence,  and  he  was 
afraid  he  should  be   compelled  to 


would  do  in  a  case  of  felony  ;  and     solicit  their  lordships'  attention  for 


of  how  much  more  importance, 
therefore,  did  a  rule  of  this  nature 
become  on  a  question  of  high  trea- 
son, or  what  was  but  technically 
distinguished   from  it  ?     He  con- 


a  considerable  time  to  the  import- 
ant considerations  which  here  pre- 
sented themselves.  The  first  poirit 
that  would  necessarily  arise  in 
their  lordships'  minds  was  a  recol- 


jured  their  lordships  to  remember  lection  of  the   principal  parts  of 

that  they  Avere  not  now  sitting  in  the  evidence,   and  their  practical 

their  capacity  as  a  court  of  judi-  application   to  the  case.      Here  it 

cature ;   they  were  not  compelled  Avould  be  his  duty  to  notice,   in  a 

to  take  cognizance  of  this  matter,  j^articular  manner,  the   first  Avit- 

or  to  bring  it  to  any  issue.     They  ness,  Avho  Avould  be  long  knov/n 

might,  if  they  pleased,  dismiss  it ;  in  this   country,  and  throughout 

the)'-  might  give  it  the  go-by  ;  aiid,  the   Avorld — wliose    favourite    ex- 


gracious  God  !  Avhat  was  there  in 
the   case  to    induce  the  Peers  of 
England  to  pursue  a  Queen  to  de- 
struction ?    What  Avas  there  in  the 
testimony  brought  from  out  their 
ijyrcmlia  in  Cotton  Garden  ?  Avhat 
^  Avas  there  in  that  to  induce  them 
'  to  run  counter  to  a   sentiment  al- 
most universal  ?     O,  let  it  not  be 
said,   that  in  that  sacred  temple, 


pression  Avould  be  handed  doAvn, 
much  after  the  same  manner  as 
the  sayings  of  some  of  the  ancient 
sages  had  reached  our  days ;  their 
names  indeed  Avere  lost,  but  they 
still  existed  in  the  celebrity  of 
their  brief  and  pithy  sentences. 
That  witness  had  distinguished 
himself  during  this  trial  by  an  ex- 
pression equally  brief,  and  to  him 


\ 


that  sanctuary  of  justice,  the  Peers  more  useful:    that    one   sentence 

ot  England,  with  a  rash  hand,  had  appeared  to   comprise   the  entire 

made  up  their  minds  to  bear  down  practical  result  of  all  the  Avisdom 
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and  till  tTie  expei'ience  which  he 
hafl  accumulated  in  the  study  of 
his  art ;  and,  as  long  as  the  words 
"  I  don't  remembef/'  which  he 
u^ed  in  the  practice  of  that  art,  in 
which  he'  evinced  great  skill — so 
long  as  those  words  were  known 
in  the  English  language,  the  image 
of  /.lajocci,  without  the  man  being 
named,  would  forthwith  arise  to 
the  imagination.  He  was  a  wit- 
ness of  the  greatest  importance  in 
this  case.  He  was  the  first  called, 
and  he  was  the  last  examined.  His 
evidence  accompanied  the  case 
aearly  throughout ;  it  almost  ex- 
tended over  the  Avhole  of  the  pe- 
riod to  which  the  charges  them- 
selves referred ;  in  fact,  it  went  to 
the  period  when  he  was  dismissed, 
or  rather  when  he  retired,  from 
the  Queen's  service,  and  was  re- 
fused to  be  re^admitted — which 
was  about  the  time  when  the 
charges  were  brought.  He  and 
Demont  stood  apart  from  the  rest 
of  the  witnesses,  and  resembled 
each  other  in  this  respect,  that 
they  went  through  the  entire  case. 
They  were  indeed  the  great  v/it- 
nesses  for  the  bill — the  others 
were  rather  witnesses  of  a  confir- 
matory   description.     They   were 

all    willina:    witnesses some    of 

them  had  already  received  much. 
A  part  of  them  were  influenced 
by  actual  acceptance — a  part  by 
the  hope  that  the  gratitude  of 
those  who  summoned  them  would 
operate  greatly  to  their  advantage  : 
they  were,  therefore,  zealous  in  the 
behalf  of  their  employers  ;  and,  of 
course,  they  would  not  be  scrupulous 
if,  by  any  means,  they  could  can*y 
the  case  through.  This  he  stated  ge- 
nerally, as  a  relative  ground  of  esti- 
mating the  character  of  the  whole. 
He  would  now  entreat  their  lord- 
ships' attention  whilst  he  entered 
on  this  branch  of  the  subject  more 


in  detail.  He  had  often  heard  it 
asserted  that  the  great  prevailing 
feature  of  Majocci's  evidence — his 
want  of  recollection — signified  but 
little,  because  a  man  might  err — 
memories  differed.  He  granted 
that  they  did.  Memories  differed 
as  well  as  honesty.  He  did  not 
deny  it.  But  he  thought  he  should 
be  able  to  shew  their  lordships, 
that  there  was  a  sort  of  memory 
utterly  inconsistent  Avith  any  thing 
that  he  could  figure  to  himself. 
But  why  should  he  invoke  his 
fancy  ? — why,  Avhen  he  had  only 
to  recollect  Majocci  and  his  evi- 
dence ?  He  could  point  out  parts 
of  that  evidence,  than  which  he 
defied  the  wit  of  man  to  conceive 
any  stronger  or  more  palpable  in- 
stances of  false  swearing  than 
might  be  traced  in  the  use  of  the 
Avords  which  he  had  before  quoted-. 
He  Avould  not  detain  their  lord- 
sliips  by  citing  cases  where  the 
ansAver  "  I  don't  remember"  might 
be  innocent — Avhere  it  might  be 
meritorious — where  it  might  not 
only  be  no  impeachment,  but  con- 
firmatory of  the  testimony  of  a 
witness,  and  tend  to  the  support 
of  his  credit.  Neither  would  he 
allude  to  cases  Avhere  such  an  an- 
sAver  woxdd  be  the  reverse  of  all 
this — Avhere  it  wovdd  be  destruc- 
tive of  the  testimony,  an  utter 
demolition  of  the  credit  of  the 
person  examined.  He  would  not 
quote  any  of  those  cases,  but  take 
the  evidence  as  it  stood  ;  and  from 
it  he  Avould  sheAV,  that  while  Ma- 
jocci's testimony  abounded  in 
guilty  forgetfulness,  no  one  cir- 
cumstance, supporting  the  idea  of 
an  innocent  forgetfulness,  occur- 
red. He  would  proceed,  at  once, 
to  give  tlieir  lordships  proof  posi- 
tive of  this  man's  perjury — and 
tliis  he  would  do  by  adverting  to 


Iiis   mode 


of  forgetting. 


In   the 
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first  place,  he  begged  leave  to  di- 
rect their  lordships'   attention   to 
the    way    in    which    this    witness 
swore   as  to  the  position   of  the 
rooms  of  Bergami  and  the  Queen, 
with  reference  to  these  charges. 
The  great  object  of  the  Attorney- 
General,  as  shown  by  his  opening, 
and  as  evinced  by  the  whole  of 
his  examination,    was  to  show  a 
communication  between  those  a- 
partments ;    and    the    manner    in 
which  Majocci  answered  indicated 
that  he  was  privy  to  the  concoc- 
tion  of  the  plan.     The  object  of 
that  plan  was  to  prove  the  posi- 
tion of  the  rooms  of  the  Queen  and 
of  Bergami  always  to  have  been 
favourable  to  the    commission   of 
adultery,   by  showing   that    they 
were  near,  and  had  a  muLual  com- 
munication, whereas  all  the  rooms 
of  the  rest  of  the  suite  were  sepa- 
rated and  cut  off"  from  those  apart- 
ments.      Thus    it    was    meant  to 
support  the  inference  of  that  guilt 
to  which  the  charge  related.     Ac- 
cordingly, the  first  evidence,  who 
was  to  go  over  the   whole  case, 
was   better  informed  on  this  part 
of  the   subject  than  any  other  of 
the  witnesses.     There   was  more 
ap2:)earance  of  proof  in   his  testi- 
mony on  this  point — it  presented 
more  accuracy  of  detail  than  that 
of  the  other  witnesses — when  he 
was  examined  with  a  view  to  ex- 
tract criminatory    matter   against 
the  Queen  :  but  he  Avas  not  pre- 
pared for  any  attack,   and  his  re- 
gular custom  was  utterly  to  forget 
himself,  in  order  that  he  migJit  be 
protected  against  the  severity  of  a 
cross-examination.    The  questions 
constantly  asked    were,   "^  Wliere 
did  the  Queen  sleep?    In  an  apart- 
ment near  that  of  Bergami.— V^'ere 
those  apartments  near  or  remote  ? 
I'hey   were  near." — Questions  of 
this  kind  were  asked  over  and  over 


again,    so    good    a    thing    was    it 
thought    to   procure    the    answer 
that  the  apartments  were  '•'  near  " 
repeated  with  success.     The  same 
answer  was  invariably  given.  Ber- 
gami was  represented  as  occupy- 
ing an  apartment  near  that  of  the 
Queen,   with   which  there  Avas  a 
communication,    sometimes   by   a 
passage,    sometimes    by    a    room, 
sometimes  by  a  door.    Then  it  was 
asked,  did  the  rest  of  the  suite  live 
apart .''     Were   they  di.itant  from 
or  near  to  the  Queen  ?     Was  such 
the  position  at  Naples  ?    It  was  im- 
portant to  advert  to  this  point,  be- 
cause more  was  made   of  the  ap- 
proximation   of  the   chambers  at 
Naples  than  at  any    other  place. 
In  the  direct  examination,  the  wit- 
ness was  asked,  "  Did  tlie  people 
of  the    suite    sleep    in    that    (the 
Queen's)  part  of  the  house,  or  at  a 
distance  .''"     And  the  Italian  v/ord 
in  answer  was   "  lantano,"  which 
was    interpreted    "  apart."       He, 
however,    remarked   at    the  time 
that  it  meant  "  distant ;"  and  dis- 
tant it  meant,  or  it  meant  nothing. 
Here,  then,  the  witness  had  sworn 
distinctly,    from  bis  own  positive 
recollection,  and  staked  his  credit 
upon  the  truth  oia  iact — u])on  this 
fact,    "  that  the  rest  of  the  suite 
lodged  apart  and  distant  from  the 
Queen,"  which,  coupled  with  the 
statement  that  the  rooms  of  lier 
Majesty  and  of  Bergiimi  commu- 
nicated together,    must  have  the 
effect  of  comliining  both  these  cir- 
cumstances, as  a  proof  that  means 
Avere  adopted  to  indulge  in  a  cri- 
minal intercourse,     Majocci  posi- 
tively stated,  in  the  first  instance, 
that   "  the  suite  lodged  apart  and 
distant  from  that  portion   of  the 
hou«e    occupied    by  the    Queen.' 
Was  there  not,    then,  an  end    of 
his   "   innocent  forgetfulness,"  if, 
when  he  (Mr.  Brougham)  cametp 
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ask  him,  in  his  cross-examination, 
where  "  the  suite  slept/'  he  alto- 
gether falsified  his  former  state- 
ment, and  told  him,  "  I  don't 
know,  or  I  don't  recollect."  It 
clearly  had  this  effect ;  because  he 
must  have  known,  and  he  must 
have  recollected  the  circumstance, 
since,  in  his  examination-in-chief, 
lie  had  sworn  that  tAvo  rooms, 
those  of  the  Queen  and  of  Berga- 
uii,  were  near,  but  that  the  rooms 
occupied -by  the  suite  were  dis- 
tant and  apart.  When  he  spoke  of 
the  proximity  of  the  rooms  in  the 
one  case,  and  their  remoteness  and 
disseverance  in  the  other  case,  and 
when  he  afterwards  declai-ed,  with 
reference  to  the  latter,  that  "  he 
tiid  not  remember  where  the  suite 
slept,"  it  was  clear  that  he  had  per- 
jured himself  one  way  or  the  other, 
he  cai-ed  not  v/hich,  as  m.uch  as  if 
he  swore  he  saw  a  person  one  day, 
and  swore  he  did  not  on  the  next. 
The  one  was  not  a  more  gross  or 
direct  contradiction  than  the  other. 
In  stating  his  recollection  and  liis 
ibrgetfulness,  if  their  lordships 
would  look  comparatively  to  where 
the  witness  remembered  and  where 
he  declared  he  had  forgotten,  he 
believed  they  would  almost  uni- 
formly be  led  to  a  similar  conclu- 
sion. He  would  give  one  speci- 
men, from  the  evidence  itself,  to 
show  their  lordships  when  the  wit- 
was  asked  any  questions  relative 
to  the  Queen's  apartments,  in  sup- 
port of  the  case,  Avhere  he  had 
learned  his  lesson,  and  was  exa- 
mined in  chief — where,  in  short, 
he  was  not  afraid  to  speak,  no  op- 
position being  made  to  him — how 
Aery  tenacious  his  memory  Avas. 
He  would  convince  their  lordships 
what  his  recollection  really  Avas  ; 
he  Avould  give  tliem  a  fair  sample  of 
]us  memory.  He  (Mr.  Brougham) 
asked  liim — 

The    Luid    CliancdJvr. ^^'hat 

page  do  you  cjuote  from  ? 


Mr. Brougham,  answered,  "Page 
47-"     (See  Vol.  I,  page  147- J 

The  Earl  of  Liverpool  suggest- 
ed that  the  learned  gentleman, 
Avhen  he  quoted  from  the  minutes 
of  evidence,  should  specify  the 
folio. 

Mr.  Brougham  proceeded.  In 
cross-examination,  he  asked  the 
Avitness  (and  he  did  so  in  order 
to  shoAv  his  accuracy  of  recollec- 
tion on  particular  points,  Avhere 
the  evidence  had  been  Avell  drill- 
ed, "  Have  you  ever  seen  the  vil- 
la D'Este  since  the  time  you  came 
back  from  the  long  voyage  ?  I 
have. — Was  the  position  of  the 
rooms  the  same  as  it  had  been  be- 
fore, Avith  respect  to  the  Queen 
and  Bergami  }  They  were  not  in 
the  same  position  as  before."  And 
then  the  Avitness  told  a  long  story 
describing  the  alterations.  "  There 
Avas,"  he  stated,  "  a  staircase,  or 
landing-place  of  a  stau'case,  on 
one  side  of  the  Princess's  room. 
There  Avas  a  small  corridor,  on  the 
left  of  Avhich  there  Avas  a  door  that 
led  into  the  room  of  the  Princess, 
Avhich  Avas  only  locked  ;  and  then, 
going  a  little  fartlier  on  in  the  cor- 
ridor, there  Avas,  on  the  left  hand, 
a  small  room^  and  opposite  to  this 
small  room  there  was  another  door, 
Avhich  led  into  the  room  Avhere 
they  supped  in  the  evening.  There 
Avas  thissupping-rocm  on  the  right, 
there  Avas  a  door  Avhich  led  into 
Bergami's  room,  and  en  the  same 
right  band  of  the  same  room,  there 
Avas  a  small  alcove,  Avh.ere  tl'.cro 
Avas  the  bed  of  Beigami.  I  axw 
tv,  o  doors  open  ahvays — but  there 
Avas  a  third  stopped  by  a  picture." 
NoAv,  could  any  recollection  be 
more  minute  than  the  recollection 
of  a  man  who  could  stale  all  these 
particular  circinriSlances  ?  He  had 
i::o  objection  to  this  display  of 
accuracy  in  any  point  of  vicAv.  If 
an  ii)di\idu;:l  A>tre  to  invent  a 
story  entirely,  if  he  Avcre  to  form 
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it  completelj  of  falsehoods,  the  re- 
sult woiird  be  liis  inevitable  detec- 
tion and  exposure  ;  but  if  he  built 
a   structure   of  falsehood   on  the 
foundation  of  a    little    truth,    he 
might  then,  by  using  some  degree 
of  address,  place  an  honest  man's 
life,   or  the   life  and  character  of 
an  illustrious  Princess,  in  jeopardy. 
If  the  whole  edifice,  from  top  to 
bottom,  should  be  built  on  fiction, 
it  was  sure  to  fall ;  but  if  it  was 
built  on  a  mixture  of  facts,  it  might 
put  any  honest  man's  life  or  re- 
])Utation  in  jeopardy.      He    (Mr. 
Brougham)  only  wislied  their  lord- 
ships to  contrast  with  this  minute 
recollection   of  rooms,  doors,  and 
j;orridors,  the  circumstance  of  Ma- 
jocci  not  having  the  slightest  re- 
collection of  a  whole   new    wing 
added   to  the  house  in  which  her 
Majesty  had  lived.    He  recollected 
the  slightest  alteration  respecting 
a   bed-room    or  chambers  in    the 
house,  but  he  recollected  nothing 
of  a  wlicle  new  wing  added  to  that 
house.  This  showed  the  dishonest 
character  of  the  whole  testimony. 
Of  the  same  nature  was  his   evi- 
dence   when     any    calculation    of 
time  was  required.     He  observed 
the  most  trifling  distinction  of  time 
when  that  suited  his  pur|jose,  and 
lie  recollected  nothing  elf  time  when 
it  was  inconvenient  for  his  object. 
In   proof  of  this,   their    lordships 
were   requested  to  refer  ag'ain  to 
the    celebrated   scene  at    Naples. 
This  witness  remembered  down  to 
minutes  the  time  which  her  Ma- 
jesty had    passed  at  two  different 
times  in  Bergami's  room.   The  first 
was  from    10  to  15  minutes,  the 
second    from   15    to   18    minutes. 
Here  the  mean   time  was  16  mi- 
nutes   and    a   half     The   witness 
went  to  the  window,  and  fired  a 
gun,  exactly  3  minutes  afterwards. 
Here  the  mean  time  was  given  at 


once.     A   quarter  of  an  hour  was 
then   stated  with   equal  accuracy, 
and   afterwards  three  quarters  of 
an  hour.   All  this  was  in  answer  to 
his  learned  friend  ;  all  this  was  in 
the  examination-in-chief;  all  this 
was  thought  by  the  witness  essen- 
tial to   his  story  ;  all    this   was  to 
garnish  the  story  with  an  appear- 
ance of  accuracy  essential  to  his 
purpose.     But  such   minute  accu- 
racy was  of  use,  not  to  him,  but  to 
the  Queen.     When  it  was  of  use, 
not  to  the  prosecution,  but  to  the 
defence,  then  he  could  not  recol- 
lect whether  it  was  a  whole  night, 
or  eight  hours,  or  any  definite  pe- 
riod,    "  Why  could  you  not  recol- 
lect the  period  of  time  on  this  oc- 
casion  as   well  as   on   the    other 
occasions  ?   I  had  no  watch. — Had 
you    a    watch   when   you  reckon- 
ed a  minute,  and   the  fraction  of 
a  minute?   No," — Why,  then,  did 
Majocci    know   the    precise    time 
on     one    occasion,    and    not    I'e- 
collect   any  thing  of  time  at  an- 
other occasion  ?   He  pleaded  the 
want  of  a  watch  only  when  the  de- 
fence could  be  served  by  time,  or 
when   he    was    asked    something 
which  he  conceived  their  lordships 
would  consider  of  importance  for 
the  defence.    Majocci  answered  no 
categorical  questions.    When  ask- 
ed as  to  the  number  of  sailors  pre- 
sent, he   could  not  tell  whether  it 
was  2  or  22.     As  to  place  he  was 
equally   in    fault.       Although   he 
slept  in  the  hold  of  the  ship,  and 
all  who  slept  slept  in  the  hold  too, 
he  could  not  tell  the  others  that 
slept  at  any  time  there  by  day  or 
by    night.       Therefore    he    (Mr, 
Brougham)  could  ask  their  lord- 
ships, whether  any  person  ever  ap- 
peared  as  a  witness  whose  testi- 
mony was  so  varying,  and  so  ex- 
actly suited  to  the  character  which 
the  witness  was  to  support  i   But 
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this  was  not  all.    The  answers  *•  I 
don't   recollect,"    and    "    I   don't 
know,"  were  such  as  could  not  by 
j)ossibility  be  true,  if  the  answers 
iriven  in  the  examination  in  chief 
were  true  :  as,  in  tiie  instance  to 
which  he  had  referred  in    Naples, 
if  the  minuteness  sworn  to  in  his 
examination  in  chief  was  true,  and 
founded  in  ftxct,  it  was  impossible 
that  he  should  have  no  recollec- 
tion of  the  matters  to   which   he 
was    cross-examined.      If  it    vvas 
truth    that   the  rooms   and   doors 
were  as   he   described,    he  could 
not  by  possibility    know  and  re- 
collect  tiiat,  and  be   in   total  ig- 
norance of  the  other  parts  of  the 
house.     In  the  same  manner,  this 
Avitness     knew     nothing    of     Mr. 
Hughes;  he  never  knew  a  banker's 
clerk;  he   knew    nothing    of   the 
name;  he  had  never  known  any  of 
that  name,   or  any  banker's  clerk. 
But   when   he  saw  that   he    (Mr. 
Brougham)  had  a  letter  in  his  hand, 
and  before  he  had  in  any  thing  re- 
freshed the  witness's  memory,  he 
clearly  showed  that  he  had  never 
forgotten  either  the  name  or  the 
place.       By  the  demeanor    of  the 
witness,  too,  and  the  tenor  of  his 
answers,  their  lordships  must  have 
seen    tlie    same   change    evinced. 
Majocci    gave    as    his  reason   for 
this  inconsistency,  that  familiarity 
had  made  him  forget  the  name  and 
occupation  of  his  familiar.     The 
ground  of  forgetting  liis  trade  was 
the   familiarity  which  formed   the 
ground    of  calling  him  "  brother 
banker."  It  was  very  manifest  that 
Majocci  was    not    very  willing  to 
give  the  name,  or  the  trade,  or  the 
place  of  residence,  of  any  one  with 
whom  he  had    been    acquainted ; 
for  what  reason  he  (Mr.  Brougham) 
wouldleavc  their  lordshi[)S  to  judge. 
But,  before  he  should  be  done  with 
this  witness,  he  would  give  another 


instance  of  his  dishonest  intention. 
Their    lordships     recollected    the 
shuffling  prevaricating  answers  he 
had  given  respecting  the  receiving 
of  money.     He  had  first  told  that 
Lord  Stewart  had  given  him  money 
at    Vienna.       Afterwards  he    had 
twice  over  sworn  that  he  had  never 
received  money    at  Vienna   from 
any  person.     It  was  the  same  as  to 
his  receiving  money  at  Milan,   "  I 
remember    to    have    received    no 
money  at  Milan — 1  rather  believe 
I  received  no  money — Rather  no 
than  yes — Non  mi   i^icordo."     He 
(Mr.  Brougham)  had  some  guess 
what   evidence  this    witness  must 
have  given  when  he  laid  the  foun- 
dation of  the  favour  which  he  had 
since      uninterruptedly     enjoyed. 
When  he  had  been  laying  the  foun- 
dation on  which  his  fortunes  were 
to  be  built,  their  lordships  would 
recollect    that    he    knew    a    great 
deal.  In  the  opening  speech  of  his 
learned    friend,  much   was  stated 
which  this  witness  was  expected  to 
prove.  As  an  instance,  their  lord- 
ships would  recollect  that  Majocci 
was  to  have  proved  that  the  Queen 
and  Bergami  had  been  seen  kiss- 
injr  one  another  in  a  bed-room.  Did 
Majocci  swear  this?     On  the  con- 
trary,  the  witness  negatived  it   in 
the   completest   manner.     It   was 
only  whispering.      This  single  in- 
stance showed  the  whole  character 
of  his   testimony ;  but   he    would 
give  their  lordships  others  quite  as 
fatal  to  the  credit  of  the  witness. 
He  would  shou'  to  their  satisfac- 
tion   that    Majocci  had  told   one 
story  to  the  instructors  of  his  (Mr. 
Brougham's)  learned  friends  ;   but 
that  when  brought  to  their  lord- 
ships' bar  he  told  a  far  different 
story,  probably  from   knowing  the 
facts  and  documents  which  he  (Mr. 
Brougham)  had  got  in  his  posses- 
sion, but  more  probably  fronci  hay- 
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ing  forgotten  part  of  his  mvention. 
This  partial  foi'getfulness  was  much 
more  likely,  where  the  whole  was 
an  invention  than  where  truth  was 
the  foundation  of  testimony.     So 
it  was  in  this  case.     Majocci   re- 
collected   part   of  his    testimony. 
"  Yes"  was  ready  for  the  (^ueslioii. 
But  parts  he  did  not  recollect.     It 
was  perfectly  evident  that  what  oqe 
saw   was    far  more  intensely  and 
permanently     impressed     on     the 
mind   and  recollection  than  what 
he  might  afterwards  invent  and  add 
to  his  actual  observations.      Ihus 
it   was    that    Majocci    recollected 
part,  and  forgot  other  parts.     He 
had  been  asked  whether  he  had 
seen  any  one  bring  broth  to  her 
Royal  Highness  ?  \es. — "Do  you 
know    whether   any  '  entered    tlie 
room   with  "her   Royal  Highness  .^ 
I  don't  recollect. — After  Bergami 
had  entered  the  bed-room  (assum- 
ing that  he  had   seen  him  enter), 
did  any  conversation  take  place  ? 
Yes."       Well,     but    conversation 
might  be  very  innoceat;  that  would 
not  do.      "  Was  there  any   thing 
else  t"      This  question  had    been 
asked  because  Alajocci  must   have 
sworn  something  else  before.     To 
elicit  that  now,  he  M'as  asked,  if 
there  was  any  thing  else  ?     There 
was,  in  fact,  something  which  his 
learned  friend  wanted.     But  Ma- 
jocci forgot  part  of  his  invention, 
as  always  happened  to  certain  per- 
sons whose  names  he  would   not 
mention  to  their  lordships.      Tlie 
something  given  in  answer,  there- 
fore, was  "  only  some  whispers."  If 
it  were  said  that  whispers  were  all 
that  bis  learned  friend  meant,  he 
would  say.  No.   His  learned  friend 
had  opened  very  different    facts  ; 
but  besides,  from  the  examination 
of   the    Solicitor-General,  it    was 
evident  that  more  was  expected. 
"  Ay,    but  was  there    any   thing 


more  ?"     Whispering  would  have 
satisfied,  if  nothing    further    had 
been  sworn  before.     But  the  in- 
quiry was  pursued  : — "  Did   any 
thing  at  any  other  time  occur  ?" 
Oh,  it  might  not  be  at  that  time  : 
was  there  any  oiher  thing  at  any 
other  time? — •"  Whispering,"  said 
the  witness    again.      Another  in- 
stance, to  the  same  effect,  he  would 
call   their  lordships'    attention    to. 
He  hoped  he  was  not  too  minute. 
He  felt  it  necessai-y  to    enter  into 
this  detailed   investigation,  for  it 
was  so  tliat  conspiracies  were  de- 
tected.     "  At  Genoa  you  saw  her 
Royal    Highness  riding  upon    au 
ass?  Yes."     There  was  something, 
however,  expected,^  more  than  that 
fact.      There  was  nothing  indeco- 
rous in  riding  upon  an  ass  by  day- 
light.    "  Did  you  make  any  ob- 
servation ?       What   passed.?     He 
held  her."     Very  well  ;  there  was 
a  great  deal  in  holding  her,  and  a 
great  deal  might  depend  upon  the 
nature    of  the    tenure.      "  What 
else  ?      He  held  her  from  falling." 
Aye,  that  won't  do.     His  learned 
friend  was  not  satisfied  with  that, 
having  had  somethino-  in  liis  hand 
which  the  witness  had  sworn  be- 
fore, and  not  knowing  that  it  was 
a  different,  a  very  different  thing, 
for  a  false  swearer  to  recollect  his 
fiction,  and  for  an  honest  witness 
to  recollect  what  he  had  actually 
seen.     His  learned  friend,  there- 
fore, proceeded  :   "Kid  you  make 
any  other  observation  ?      No;  they 
spoke  together."       A    number  of 
other  things  might  be  recalle.i  to 
their  lordships'  recollection  to  the 
same  effect.      The  witness  stated 
respecting     the     breakfast     what 
others  had  stated.     What  was  fact 
he  recollected  ;  but  what  he  said 
he  did  not  recollect,  was  as  cleai' 
as    Wiiat  he  did  recollect;  and  if 
his  recollection  were  true,  he  would 
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have  recollected  as  well  other  facts  was  not,  he  could  proceed  no  far- 
as  those  he  pretended  to  recollect,  ther.  It  was  therefore  very  wise 
He  (Mr.  Brougham)  must  also  re-  and  prudent  in  the  robber  to  take 
mind  tlieir  lordships  of  the  incre-  this  precaution  :  but  for  a  person 
dible  story  told  by  Majocci,  when  going  to  commit  adultery  in  the 
he  would  have  them  believe  that  next  room  to  look  in  the  face  of 
the  Queen,  having  free  access  to  him  whose  mistress  she  was,  and 
Bergami's  room,  through  rooms  that  person  tlie  Princess  of  Wales 
where  no  person  slept,  ''she  chose  — when  the  very  looking  condemn- 
rather  to  pass  through  an  occupied  ed,  exposed,  and  convicted  her — 
room.  The  witness  would  at  first  this  was  the  most  incredible,  the 
have  represented  that  there  was  most  silly  invention  that  could  be 
no  other  access,  but,  after  much  made.  Butitwas  providentially  and 
equivocation  and  perjury,  he  ad-  most  happily  ordained,  for  the  de- 
mitted  that  there  was  another  ac-  tection  of  guilt  and  the  defence  of 
cess;  yet,  having  admitted  thatthe  innocence, thatsuehinventionswere 
Queen  had  easy,  safe,  and  ready  often  carelessly  put  together  ;  and 
access  to  the  place  of  guilt,  he  re-  heretheinvention  was,inparticular, 
presented  that  she  preferred  pass-  thoughtlessly  put  together.  With 
ing  through  another  room  where  respect  to  Bergami's  dining  at  Ge- 
Majocci  slept — where  he  slept  in  noa,  Majocci  was  contradicied  by 
a  bed  without  curtains;  that  she  the  other  witnesses.  When  asked 
preferred  passing  through  a  room  if  he  did  not  recollect  liis  being 
so  small,  that  she  must  have  touch-  at  dinner  when  ViUascarti,  the 
ed  the  bed — through  a  room  where  courier,  arrived,  he  kneu-  notlung 
a  fire  was  burning  ;  and,  what  was  of  such  a  person.  But  when  ask- 
most  monstrous  of  all,  they  were  ed  whether  he  remembered  knock- 
to  believe  that,  to  make  detection  ing  at  Bergami's  room-door,  he  re- 
sure,  she  stopped  in  her  passage  plied,  "  I  remember  perfectly  when 
through  the  room,  and  looked  in  ViUascarti  arrived."  Then,  recol- 
the  face  of  Majocci,  to  ascertain  lecting  the  contradiction,  he  said 
whether  he  was  asleep.  The  whole  it  was  not  on  that  account  he  re- 
of  this  story  defeated  itself.  Why  raembered  it,  but  because  thieves 
pass  through  a  room  where  she  had  arrived  and  attacked  the  house 
must  be  observed,  rather  than  that  night.,  But  there  was  one  part 
through  a  room  where  none  slept,  of  Majocci's  evidence  upon  which 
where  there  was  no  fire,  no  nncur-  he  would  rest  as  gross  and  palpa- 
tained  bed,  and  no  possibility  of  ble  perjury.  It  was  so  gross  and 
being  observed .?  Was  she  indif-  palpable  as  to  dispense  with  the 
ferent  because  it  was  a  person  she  necessity  of  pointing  out  perjury 
knew  nothing  about,  no  servant  of  in  other  instances.  He  denied  that 
her's?  The  looking  in  the  face  he  had  been  dismissed  by  her 
was  quite  improbable  ;  but  it  was  Royal  Highness;  but  said  he  had 
a  statement  which  one  was  very  left  her  service  because  of  the  bad 
likely  to  invent  in  a  country  where  people  that  were  about  her.  This 
robbers  were  not  few  and  rob-  he  said  with  the  double  purpose  of 
beries  not  unfrequent.  A  robber  raising  his  own  character,  and  de- 
naturally  came  to  the  bed  where  a  basing  the  Queen's.  But  he  would 
lady  slept,  and  looked  in  her  eyes  show  this  to  be  false  from  his  own 
to  see  if  she  was  asleep.     If  she  mouth.     When  asked  whether  he 
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had  not  made  application  to  get 
back,  his  answer  was — "  I  don't 

recollect. Did    you    apply    to 

Count  Schiavini  to  be  taken  back? 
I  did."  The  moment  he  men- 
tioned that,  his  assertion,  that  he 
did  not  recollect,  failed ;  there- 
fore, to  save  himself,  he  told  them 
all — and  very  material  it  was  for 
their  lordships'  consideration — 
"Yes, yes  (co^z',  cost),  I  did  apply 
to  Schiavini,  but  it  was  in  joke." 
Now,  their  lordships  would  mark 
that.  The  former  answers  were 
probable,  if  this  was  in  joke ;  if 
not,  they  were  positive  perjui-y.  If 
then  this  was  in  joke,  what  follow- 
ed he  would  have  at  once  answered 
by  "  No.'' — "  Did  you  apply  to  se- 
veral persons  ?  did  you  apply  to 
Hieronymus?  Non  mi  ricordo" 
This  last  answer  was  gross  and  wil- 
ful perjury,  or  the  first  answer  was 
gross  and  wilful  perjury.  He  (Mr. 
Brougham )  cared  not  which.  The 
joke,  in  fact,  was  an  invention  to 
protect  the  other  invention,  or  the 
story  was  perfectly  incredible,  that 
he  applied  in  joke  to  Schiavini, 
and  that  he  did  not  recollect  whe- 
ther he  applied  to  others.  Their 
lordships  recollected  the  manner 
too  of  this  witness.  He  showed 
some  flourishing  and  figure — "  I 
wouldrather  eat  grass  than  go  again 
into  the  service  of  the  Princes^." 
Was  it  true,  and  was  it  the  lan- 
guage of  an  honest  man,  that  he 
would  rather  eat  irrass  than  go 
back  ;  that  he  applied  in  joke  to  be 
taken  back ;  and  that  he  could  not 
afterwards  swear  that  he  had  not 
applied  to  others  to  be  taken  back? 
Here  then  was  the  mystery  unra- 
velled of  Majocci's  Non  mi  ricordo. 
His  testimony  was  false,  either 
one  way  or  the  other;  he  (Mr. 
Brougham)  cared  not  which.  He 
must  now  call  their  lordships'  at- 
tention shortly  to  the  next  wit- 
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ness ;  it  would  be  very  shortly,  be- 
cause those  well-paid  swearers  ex- 
hibited a  certain  something  in  their 
demeanour  which  at  once  showed 
the  value  of  their  testimony.  In 
courts  of  justice  nothing  was  more 
sure  to  disclose  the  falsehood  of 
testimony  than  a  flippancy  and 
pertness  in  the  manner  of  telling  a 
story.  A  false  witness  was  always 
flippant  and  impertinent  when  pres- 
sed. As  an  instance  of  this  their 
lordships  would  recollect  that  Pa- 
turzo,  when  asked  whether  the  guns 
were  on  deck,  answered  '<  Yes — 
they  were  not  in  our  pockets."  He 
(Mr.  Brougham)  only  mentioned 
this,  because  his  learned  friend  had 
said  that  this  was  a  good,  correct, 
unimpeachable  witness,  and  be- 
cause his  testimony  had  been  re- 
presented in  the  opening  speech 
as  infinitely  important.  He  would 
venture  to  say,  at  least,  that  a  bet- 
ter paid  witness,  or  better  paid  Ita- 
lian for  any  purpose,  had  never  yet 
come  to  his  knowledge.  The  money 
paid  was  upwards  of  £2000  ster- 
ling a-year  to  one  who  had  been 
mate  of  a  vessel  in  the  Mediter- 
ranean, and  who  was  now  fourth- 
part  owner,  and  as  a  means  of 
making  compensation  to  him  in- 
stead of  giving  him  a  reward. 
The  profits  of  the  vessel,  ac- 
cording to  this  calculation,  were 
£8000  sterling  a-year.  This,  in 
the  Mediteranean,  was  equal  to 
£l6,000or£20,000inthiscountry. 
Not  one  half  of  this  money  did 
any  trading  vessel  in  the  Mediter- 
ranean ever  make.  In  Messina 
the  whole  ownership  would  ' 
thought  most  fortunate  that  {  > 
duced  £400  a-year.  That  was  a 
great  income  in  that  country.- — 
None  but  the  noblesse  was  ever 
heard  of  that  had  £l500  a-year 
there.  No  such  thing  was  known 
among  traders  or  merchants.  If 
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any    master   and    his*  mate    made 
such  splendid  fortunes,  tlieir  names 
woidd    have    resounded    through 
Italy  as  the  rich  of  the  earth;  and 
none  would  visit  that  country  who 
would  not  wish  to  see  them,  and 
to  have  letters  of  recommendation 
to  them,  as  eminent  and    distin- 
guished among  their  countrymen. 
The  cobbler  was  known  in  history, 
but  this  master  and  his  mate  had 
never    been   known    beyond    the 
streets  of  Messina  till  they  came 
to  merit  this  large  compensation. 
The  mate  made  nothing  equal  to 
£2000  sterling    a-year;  this  was 
his  own  storj^     The    captain,  as 
might  be  expected,  had  still  more  ; 
he  had  more  than  £2400  sterling 
a-year,  besides  having  every  ex- 
pense of  travelling,  living,  and  per- 
haps clothing,  paid.     This  too  was 
given  in  addition  to  the  profits  of 
his  ship,  which  was  all  the  time 
sailing  and  earning  trade,  and  in 
addition  to  the  profits  of  the  cargo. 
Yet  it  was  only  a  compensation. 
The  captain  was  paid  all  this  mo- 
ney as  compensation,  not  as  recom- 
pense !       This  master  had  had  a 
quarrel  connected  with  his  testi- 
mony.     He  told  with  some  naivete 
that  himself,    his    mate,    and    22 
men,  had  been  engaged,  including 
profits,    expenses,    and  trade,  for 
one-fourth  less  than  he    now  re- 
ceived for  coming  over  to  swear 
upon    this    occasion    against    the 
royal  personage  whom  he  had  then 
served.     But  he  added,  that  when 
royal   persons  made  engagements 
with    him,    the  uncertain    profits 
were  g-reater  than  the  certain  con- 
tracts.      This  was  a  great  truth, 
well  known  to  many  there,  that 
something  certain  Avas  often  stipu- 
lated, but  that  still  more  was  often 
given  as  honorary  and  voluntary 
compensation.      The    master  was 
not,  therefore,  to  think  his  com- 


pensation limited  here  to  ^62400 
a-)fear.     If  one  royal  person  gave 
him  so  much,  and  if  that  was  no- 
thing compared  to  the  uncertain 
allowances  to  be  made  to  him,  how 
much  less  would    her    illustrious 
husband  and  his  servants  be  limit- 
ed to  £2400  a-year  if  he  pleased 
them — if   he  fully  made  out  the 
case — if  the  case  should  come  well 
through  his  hands,   and  no  acci- 
dent befel  him  in   giving  his  tes- 
timony.    If  he  should  succeed  in 
this,  he  must  get  what  would  make 
a  mere  joke  of  the  £2400  a-year. 
He  (Mr.  Brougham)  had  mention- 
ed the  inducement  of  reward,  but 
there  was  another  inducement. — 
Was  tliere  no  spite  entertained  to- 
wards any  of  the  parties  }      The 
whole  of  his  testimony  was  bot- 
tomed in  revenge.     He  had  dis- 
tinctly sworn  that  he  had  had  a 
quarrel  with  Bergarai,  whose  bu- 
siness it  had  been,  as  chamberlain, 
to  pay  money  for  her  Majesty,  and 
that  he  had  complained  to  his  own 
ambassador  of  being  deprived  of 
c£l300.    This  was  proved  from  the 
witness's  own  mouth.     This    ap- 
peared in  pages  134  and  135  of 
the  evidence.     In  consequence  of 
this  complaint  to  Count  Ludolph, 
this    witness,     Gargiulo,    became 
known  to  the  English  government. 
The  only  means  they  had  of  know- 
ing his  name  and  place  of  abode 
was    his    complaint    against    the 
Queen,   and  his  claim  of  £1300. 
At    page    135    {Sec    Vol.  I,  page 
204),  it  was  stated,  "  I  have  re- 
ceived nothing :  nay,  my  minister 
and  the  colonel  to  whom  I  have 
mentioned    it,  told  me  that  they 
knew  nothing,  and  that  I  might  go 
to  London,  and  then  might  see  upon 
this  particular."     He  now  came  to 
Londonto  see  into  it,  and  he  would 
not  see  the  less  clearly  that    his 
evidence  was  of  use.     There  were 


;35 


ether  matters  in  this  witness's  tes- 
timony of  a  very  peculiar  character. 
He  (Ml-.  Brougham)  thought  that 
the  Princess  of  Wales,  stooping  on 
a  bed  in  a   vessel  with  her  arm 
round  a  gentleman,  and  from  time 
to  time  kissing  him,    not  a  very 
ordinary  sight  even    for   nautical 
men,  nor  such  a  sight  as  they  could 
forget.     Yet  the  master   and  his 
mate  forgot,   or  differed  most  ma- 
terially in  the  history  of  this  mat- 
ter.    The  mate  said  he  had  seen 
the  Queen    sitting   on    Bergami's 
knee  near  to  the  mainmast.     He 
(Mr.   Brougham)   stated  this   mi- 
nutely, because  the  mate  consider- 
ed it  important.     The  mate  meant 
to  say  that  his  evidence  was  given 
with  particular  accuracy,    if   not 
correctness.     Yet  he  said  it  was 
not  on  a  gun   that  the  Queen  sat 
on  Bergami's  knee.    Not  one  Avord 
did  he   say  about  kissing  and  si- 
milar facts,  the  most  important  of 
all.     Their  lordships  would,  there- 
fore, conclude  Avith  him  that  they 
did  not  happen.     The  captain,  on 
the  other  hand,  stated  that  it  was 
on  a  gun,  and  not  at  the  mainmast, 
that  the  Queen   sat  on  Bergami's 
knee.     But  did  they  speak  to  the 
same  time  ?      Yes,  for  the  captain 
said  the  mate  saw  it  at  the  same 
time.      The  mate,    however,  had 
not  seen  it,  and  his  learned  friends 
had  not    dared    to   ask    him    any 
questions    i-especting    it,    because 
the  captain  had  not  had  time  to 
be  trained   sufficiently.     He  (Mr. 
Brougham)  merely  mentioned  these 
circumstances    to    show   that    the 
story  could  not  be  true,  because, 
if  it  were,  such  differences  would 
be    impossible.     Yet    those  pure, 
fastidious,    and    good    scrupulous 
witnesses,  from  places  chaste  and 
sacred  as  the  garden  of  Eden  be- 
fore the  fall — from    Messina  and 
Naples — displayed  a  nicety  of  mo- 


ral caution  that  was  exceedingly 
exemplary.  The  captain,  because 
the  Queen  was  seeif  leaning  ovey 
Bergami  without  touching  him, 
desired  the  mate  to  go  away,  be- 
cause, on  account  of  their  relation 
as  master  and  mate,  he  was  bound 
to  protect  his  morals,  and  also  be- 
cause the  ties  of  blood  imposed  a 
responsibility  upon  his  conscience. 
Therefore  he  would  not  let  his 
mate  be  near  that  part  of  the  ship. 
He  never  said  that  the  Queen 
wished  him  to  withdraw,  or  that 
there  had  been  any  order  from 
Bergami ;  the  guilty  pair  cared 
not  who  saw  them  :  but  the  vir- 
tuous Gargiulo,  reviving,  in  the 
modern  Mediterranean,  a  nicer 
sense  of  purity  than  the  ancient 
ocean  there  had  ever  seen,  would 
not  allow  his  relation  to  view  such 
a  pair,  for  when  they  were  so  near 
they  might  touch,  and  that  in  the 
presence  of  the  mate  Paturzo. — 
There  might  be  those  who  be- 
lieved all  this ;  he  could  not  ac- 
count for  the  belief  of  some  ;  but 
if  there  were  not  another  thing-  to 
be  objected  to  Gargiulo  and  his 
mate,  this  was  sufficient  to  prove 
that  their  testimony  was  not  true. 
This  wasall  invented,  or  a  fabri- 
cated and  gross  falsehood.  The 
captain  meant  to  improve  the  case, 
to  take  in  cautious  minds;  per- 
haps to  increase  his  claim  to  en- 
large the  uncertainties,  which  with 
royalty  were  greater  than  certain- 
ties ;  to  improve  his  chance  of  ob- 
taining the  £l300  for  which  he 

had  come  over  to  this  country 

But  one  more  statement  of  this 
witness  he  would  mention,  and 
then  he  should  be  done.  He  held 
up  these  witnesses  as  models  of 
perfect  art,  as  well  finished  ex- 
amples of  their  kind,  as  the  best 
paid,  and  altogether  such  as  ought 
to  be  esteemed   very  crack  speci- 
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mens,  displaying  zeal  in  propor- 
tion to  the  much  they  had  receiv- 
ed, and  the  more  they  expected. 
But  happily  there  were  limits  to 
this  art,  as  to  all  human  arts,  and 
if  there  were  not,  God  pity  the 
innocent  against  whom  this  mighty 
art  might  be  directed.  It  was 
found  here  that  the  accomplished 
swearers  could  not  make  their  tes- 
timonies tally  without  communica- 
tion after  the  firsthad  gone  through 
his  examination,  and  before  the 
other  was  begun  to  be  examined. 
But  the  master  and  mate  were 
evidently  descendants,  lineal  de- 
scendants, of  the  doctors  of  Bo- 
logna. They  were  afraid  to  have 
it  thought  that  they  had  spoken 
together  on  the  subject  of  their 
evidence.  They  were  living  to- 
gether, lodged  together  in  the 
same  magazine,  breakfasted  toge- 
ther that  very  morning ;  yet,  with 
all  this,  from  a  degree  of  care  that 
would  do  honour  to  the  nearest 
relations,  and  which  he  wished  all 
relations  observed,  they  never  en- 
tered on  this  subject,  and  that  a 
subject  which  occupied  the  atten- 
tion of  every  mind  in  the  king- 
dom. This  was  not  peculiar  to 
them,  but  the  manner  in  which  it 
was  stated  was  peculiar.  "  I  am 
not  the  man  to  speak  of  such  a 
subject,"  replied  the  captain. — 
Why  ?  "  It  would  not  be  decent ; 
it  would  not  be  fitting  that  I  should 
say  anything  out  of  doors  of  what 
I  have  been  asked  here.- — Did  you 
ever  speak  to  the  mate  of  it }  O, 
never,  never. — Did  you  agree  that 
you  should  not  speak  of  it }  Did 
you  determine  that  you  should  not 
say  anything  of  it,  and  agree  thus 
— '  You  and  I  coming  here  upon 
one  subject  must  not  mention  that 
subject  the  one  to  the  other  ?'"  He 
(Mr.  Brougham)  knew  notwhether 
the   witness   had  understood  this 


question,  but  his  answer  had  beeti 
"  Yes."  One  general  remark  upon 
this  point  yielded  much  satisfac- 
tion and  consolation.  Whatever 
injury  this  inquiry  might  do  to  the 
highest  and  most  illustrious  per- 
sons, whatever  mischief  to  the  con- 
duct and  good  case  of  social  life 
might  arise  for  some  time  to  come 
from  the  details  brought  forward, 
one  spot,  one  little  land  of  Goshen, 
was  sacred  and  pure  from  contami- 
nation. From  all  the  impurities 
which  offended  the  delicate,  alarm- 
ed monarchs,  and  went  so  well 
nigh  to  contaminate  the  morals  of 
the  nation,  one  spot  was  safe ;  and, 
strange  to  tell,  that  spot  was  no 
other  than  Cotton  Garden,  in  this 
very  vicinity.  Let  no  person  sup- 
pose that  the  danger  was  so  great 
as  it  had  been  represented,  or  that 
there  was  any  truth  in  the  as- 
sertion that  the  island  was  flooded 
with  impurity  and  indecency ;  for 
Cotton  Garden  was  pure  and  un- 
contaminated.  Of  all  the  unclean 
horrors  which  had  been  conjured 
up,  it  turned  out  that  not  one 
whisper  was  heard  in  Cotton  Gar- 
den. There  not  a  word  was  spoken, 
even  remotely  connected  with  a 
matter  which  so  much  vitiated  the 
mind,  and  which  debased,  he 
wovild  say,  the  reputation  of  this 
country.  If  their  lordships  chose 
to  believe  this,  far  was  it  from  him 
to  interrupt  a  delusion  so  pleasing ; 
it  was  delightful  for  the  mind  to 
repose  on  such  a  spot.  If  they 
disbelieved  it,  they  must  believe 
something  else,  and  that  was — 
that  all  the  witnesses  in  this  depot 
were  perjured  again  and  again. — 
The  course  of  his  observations  had 
now  brought  him  to  some  person- 
ages, even  of  greater  importance 
than  the  captain  and  mate,  how- 
ever pompously  introduced  by  the 
Solicitor-General — he  meant  De- 
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mont  and  Sacchi.  He  trusted  that 
he  should  be  excused  from  coup- 
ling them,  united }  as  they  seemed 
to  be  by  the  closest  ties,  and  re- 
sembling each  other  as  they  did  in 
some  of  the  most  material  particu- 
lars of  their  history.  Both  had 
lived  under  the  roof  of  the  Queen 
— both  had  enjoyed  her  bounty — 
both  had  been  reluctantly  dismiss- 
ed, and  both  had  solicited  to  be 
taken  back  into  place  and  favour. 
The  bonds  that  originally  united 
them  had  subsequently  continued 
— they  had  lived  in  the  greatest 
intimacy,  not  less  in  their  native 
mountains  of  Switzerland  than  in 
England  ;  they  had  remained  here 
nearly  for  the  same  period  of  time, 
above  twelve  months,  and  those 
months  had  been  occupied  by  them 
in  a  manner  best  calculated  to  fit 
them  for  the  service  of  their  em- 
ployers, in  obtaining  a  knowledge 
of  the  classic  writers  of  our  island, 
through  an  accurate  study  of  our 
language.  Incidentally  this  gave 
them  a  great  advantage — only  in- 
cidentally— for,  modestly,  they  did 
not  brag  of  their  proficiency,  but 
availed  themselves  of  the  assist- 
ance of  an  interpreter,  which 
gave  them  an  opportunity  of  pre- 
paring an  answer  to  the  question 
they  had  understood,  while  the 
interpreter  was   furnishing    them 

with    a    needless    translation. 

The  other  points  of  resemblance 
were  many,  and  he  would  not  fur- 
ther dwell  upon  them  in  particu- 
lar, because  they  would  be  illus- 
trated as  he  proceeded.  He  wish- 
ed, in  the  first  place,  to  remind 
their  lordships  of  what  sort  of  per- 
son Mademoiselle  Demont  de- 
scribed herself  to  be,  because  it 
signified  very  little  what  he  should 
be  able  to  prove  her,  compared 
with  what  she  had  proved  herself. 
He  would  take  her  own  account. 


and  he  could  hardly  wish  for 
more,  though  she  might  well  wish 
it  less  with  the  most  ordinary  re- 
gard for  her  own  safety,  not  to 
mention  the  sanctity  of  truth. — 
She  was  a  person  of  a  romantic 
disposition,  naturally  implanted, 
and  certainly  improved  by  her 
practice  in  the  world.  She  was 
an  enemy  to  marriage,  as  she  stated 
in  her  letters,  and  did  not  like 
mankind  in  the  abstract,  whatever 
she  might  do  in  the  particular — 
arnica  omnibus  qnamUbet  inimica 
perhaps  she  might  turn  out  to  be 
in  the  end.  However,  she  hated 
mankind  in  the  abstract,  only 
making  an  exception  in  favour  of 
such  a  near  friend  as  Sacchi, 
whom  she  dignified  by  the  title  of 
an  Italian  gentleman,  though  he, 
ungrateful  man,  would  not  return 
the  compliment  by  acknowledging 
her  to  be  a  countess.  Marriage, 
she  said,  she  did  not  like — she 
loved  liberty,  "  the  mountain 
nymph,  sweet  liberty," — and  in 
pursuit  of  her  among  her  native 
hills  their  lordships  would  not  fail 
to  see  into  what  company  she  had 
fallen.  Were  these  to  be  reckon- 
ed among  the  accomplishments  of 
this  lady  ?  By  no  means :  she 
was  the  most  perfect  specimen, 
the  most  finished  model,  of  a  wait- 
ing maid,  the  world  had  ever 
seen:  none  of  her  own  writers, 
and  none  of  ours,  whom,  no  doubt, 
she  had  studied,  had  given  such  a 
pattern  for  imitation  ;  Moliere,  Le 
Sage,  Congreve,  and  Cibber,  had 
all  fallen  far  short  of  this  admirable 
original.  He  did  not  mean  that 
all  her  qualifications  had  been  de- 
veloped at  once :  some  of  them  had 
gradually  made  their  appearance 
under  the  cross-examination  of  Mr. 
Williams,  when  she  shewed  that 
her  education  had  done  honour  to 
her  natural  abilities;  she  had  shewn 
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that  she  was  gifted  with  great  cir- 
cumspection, that  she  possessed 
much  readiness  in  adjusting  one 
part  of  her  evidence  with  another, 
and  great  skill,  if  the  eternal  laws 
of  truth  allowed  it,  in  blinding  and 
deluding  her  hearers.  She  evinced 
not  a  little  readiness  in  reconciling 
the  story  she  had  told  with  the 
contents  of  the  letters  produced, 
which  letters  she  had  not  foi'got- 
ten,  though  she  did  not  know  that 
they  were  still  in  existence  to  be 
produced  against  her.  Had  she 
been  aware  of  their  preservation, 
and  had  her  patrons  known  their 
contents,  their  lordships  would 
never  have  heard  of  her  ;  she 
would  never  have  been  produced 
as  a  witness,  but  would  have  been 
shipped  off  as  many  others  had 
been,  like  so  much  fresh  meat  or 
live  lumber,  for  their  native  coun- 
try. But  her  constant  mode  was 
to  deal  in  double  eutendres  ;  Sacchi 
did  the  same,  so  that  it  was  impossi- 
ble to  know  whatthey  really  meant; 
to  them,  indeed,  might  be  applied 
what  formerly  had  been  said  of 
the  Greeks — tribuo  illis  Uterus,  do 
multarum  artium  disciplhiam,  non 
adimo  sermonis  leporem,  ingeniorian 
acumen,  dicendi  copiam :  denique 
etiam,  siqua  sibi  alia  sumuni,  non 
repugno :  tesiimoniorum  religionem, 
etjidem  iiunquam  ista  natio  coluit : 
toliusque  hujusce  rei  qua'  sit  vis,  qua; 
auctorilas,  quod  pondus,  ignorant. 
But  the  candour  of  Demont  had 
been  praised,  and  why  ?  Because 
she  admitted  that  she  was  turned 
away  for  a  story  which  proved  to 
be  false.  He  had  heard  her  ap- 
plauded for  other  things,  and  es- 
pecially where  she  said  she  was 
sincere  in  some  of  the  applauses 
she  bestowed  upon  the  Queen.  In 
the  same  way  she  had  been  asked 
"  whether  she  had  not  been  in  want 
ofmoney?  Never.  Did  you  not  write 


to  your  sister  that  you  were  in  want 
of  money  ?  1  hat  may  be  so  ;  but 
if  it  were  it  was  not  true."  This 
was  called  candour,  and  though 
in  rerum  natura  there  might  be  no 
connexion  between  truth  and  her 
statements,  and  though  a  thing's 
being  false  did  not  prevent  her  ei- 
ther from  writing  or  speaking  it, 
yet,  to  his  no  small  astonishment, 
he  had  heard  her  evidence  praised 
for  its  fairness  by  persons  of  mo- 
derate abilities.  He  need  hardly 
remind  their  lordships,  or  indeed 
any  man  whose  capacity  was  above 
that  of  the  brute  animals  he  abus- 
ed by  using,  what  utter  nonsense 
those  talked  who  applauded  the 
evidence  of  this  witness  for  its 
candour.  Demont  asserted  that 
she  was  insincere — she  allowed 
that  she  had  told  numerous  false- 
hoods; and  what  praise  was  due 
to  that  ingenuousness  with  Avhich 
she  told  the  house  that  she  dealt 
wholesale  in  untruth,  and  that  no 
dependence  could  be  placed  on  a 
syllable  that  fell  from  her  lips .'' 
Yet,  in  the  opinion  of  some  per- 
sons, so  captivating,  so  seductive 
a  blandishment  was  this,  that  it 
blinded  her  judges  to  her  faults, 
and  opened  their  ears  to  all  the 
tales  of  so  accomplished  and  inge- 
nuous a  liar.  In  anybody  but  a 
witness  candour  might  be  approv- 
ed ;  but  here,  "  Pure,  deai-,  inno- 
cent Swiss  shepherdess,  how  inge- 
nuous thou  art !"  M'as  the  cry,  and 
immediately  all  that  she  uttered 
was  to  be  believed.  Certainly  the 
strangest  of  all  reasons  for  giving 
credit  to  a  witness  was  to  cite  her 
candour  in  admitting  that  in  no 
respect  she  deserved  it.  Look  at 
her  letters  and  at  the  explanations 
she  had  offered  of  them.  He  would 
not  go  through  the  details,  but 
every  man  must  be  convinced  that 
those    explanations    were    impos- 
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sible  ;  they  did  not  in  any  respect 
tally  with  what  appeared  in  black 
and  white — her  gloss  did  not  suit 
her  text ;  they  were  wholly  incon- 
sistent, and  the  clear  contents  of 
the  four  corners  of  the  document 
showed  that  what  she  was  stating 
was  untrue.     The  letters  wanted 
nothing  to  make  them  quite  intel- 
ligible, and  her  key  did  not  fit  her 
cipher :    the  matter  only  became 
doubtful  as   she   enveloped    it  in 
falsehood  by  the  inventions  of  the 
moment,  by  her  extempore  endea- 
vours to  get  rid  of  the  indisput- 
able meaning  of  her  own  hand- 
writing.    A  plain  honest  witness 
would  know  how  to  deal  with  these 
things,    and    would    not    entangle 
himself  in  the  miserable  webs  of 
this  dirty-working  creature.     The 
sense  of  the  letters  was  plain  and 
obvious,    and  he   prayed   to  God 
that  their  lordships  might  so  be- 
lieve it,  and  might  not  stand  a  so- 
litary exception  to  the  conviction 
of  all  the  rest  of  mankind.      He 
hoped  that  they  would  believe  that 
this    woman    was    sincere    in    her 
praises  of  the    Queen ;    that    she 
spoke  in  her  letters  the  language 
of  her  heart,  and  that  her  notions 
had    only    been    changed    as    her 
mind  became  corrupted,  when  she 
fell   into  the  hands   of  the  other 
conspirators  against  her  illustrious 
mistress.     Another  feature  of  this 
lady's  character  he  had  nearly  for- 
gotten— her  affection  forher  sisters. 
The  principle  of  her  conduct,   if 
she  were  believed,   had  been  anx- 
iety on  this  account :  yet  how  had 
she  proceeded  ?    She  had  done  her 
utmost  to  secure  one  of  these  in- 
nocents, of  the  age  of  1 7  or  1 8,  in 
a  house,   which,  if  her  story  were 
now    credited,    instead   of    being 
called  a  palace,   deserved  only  the 
name  of  a  brothel.     Yet  she  had 
been  content  herself  to  submit  to 


the    contamination,    because    the 
mercenary  Swiss  described  herself 
as  setting  the   profits  of  her  place 
against  its  disgrace,  as  the  Roman 
emperor  did  the  money  he  obtain- 
ed from  a  filthy  imposition.      She 
allowed  that  it  was  worse  than  an 
ordinary  brothel,   yet  one   of  her 
sisters  of  15,  and  the  other  of  \T, 
whom   she  loved  so  dearly,    were 
both  to   be  introduced  into   it  in 
creditable   and   comfortable  situa- 
tions.    Such  was   Demont  by  her 
own  account ;  but  who  would    be- 
lieve   her  so    bad  }       No    woman 
could  be  so  bad  ;  yet   she  insisted 
that  she  was,  because  her  own  let- 
ters   were  produced    against  her. 
It  was    clear,    however,    that  she 
had  given  her  evidence   in   utter 
ignorance    that    her  hand-writing 
could  be  brouaht  forward  in  con- 
tradiction.       In    referring    to    the 
evidence  of  Sacchi,  there  was  one 
very  pleasing    symptom   well  de- 
serving notice :  it  was  connected 
with  the  reception  it  had  obtained, 
and  to  the  mode   in  which  a  false 
estimation  had  been  endeavoured 
to  be  given  to  it.     It  showed  how 
the  age    was    improving — how    it 
was  rising  above  the  vulgar  pre- 
judices of  a  few  years  ago,  against 
the  French  and  their  leader.     He 
remembered   the    day    when    few 
persons  would   have   ventured  to 
bring  forward  a  principal  witness 
in  any  case,  much   less  in  one  of 
this  delicate  nature,  who  had  been 
a  soldier  of  Buonaparte,  who  had. 
served    during    many    campaigns 
with  him,  and  who  had  been  pro- 
moted by  that  Corsican  usurper — 

that   revolutionary   adventurer 

that  tyrannical  chief ;  then  a 
French  hussar  would  have  almost 
been  considered  another  name  for 
every  thing  that  was  profligate  and 
abandoned.  However,  against  the 
Queen  of  England  he  w^as  thought 
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a  witness  good  enough  ;  and,  com- 
ing to  England,  he  took  upon  him- 
self the  cliaracter  of  a  gentleman  ; 
and  lie  that  had  been  once  a  com- 
mon soldier  in  the   French  army, 
and    afterwards    a   courier  in  the 
service  of  the  Queen,  was  brought 
forward  as  a  person  on  whose  tes- 
timony, howsoever  monstrous  and 
absurd,  the  most  implicit  reliance 
might   confidently  be    reposed. — 
He  (Mr.  Brougham)  did  not  object 
to  him  that  he  had  been  a  soldier, 
though  perhaps  he  did  not  think 
that  the  Italians  in  the  French  ar- 
my,   and    especially    those    from 
the  north  of  Italy,  were  usually 
the  most  scrupulous  of  mankind. 
Sacchi,too,  dealt  in  his  double enten- 
dres;  besides,  he  had  gone  by  three 
"whole  names  and  a  diminutive  ; 
two  of  them  were  known,  and  one 
yet  unknown  ;  but  by  three  names 
and  a  half  had  he  gone.  When  he 
came  into  this  country,   and  was 
within  the  four  seas  with  Demont, 
he  began  his  double  entendres,  and 
he    was    not    satisfied    any    more 
than  she  with  one  name  :   he  had 
got  into  the  habit  of  dealing  in 
double  entendres,  and  accordingly 
his   first  was,   that  he  had  come 
here  in  the  service  of  a  Spanish 
family  ;  his  second  regarded  a  law- 
suit which  had  occasioned  his  visit 
to  England.     He  stoutly  denied, 
however,  that  he  received  any  pay 
from  his  present  employers  ;  yet 
having  been  very  vmwillingly  turn- 
ed away  by  the  Queen  from  the 
low  office  of  a  courier  or  equerry, 
he  came   to  England,   and   lived 
like  a  gentleman  of  fortune.     He 
resembled  Demont  in  another  re- 
spect— they  both  showed  the  same 
want  of  connexion  between  their 
speaking  and  writing.      He   was 
asked  how  xiiuch  money  he  had 
had  at  his  banker's  at    Lausanne, 
and   he    answered    50    napoleons. 


"  Had  you  nerer  any  more  ?     Po- 
sitively not."     He  was  then  asked 
whether  he  had  never  said  that  he 
had  had  more  ?    What  would  have 
been  the  natural  answer  if  any  man 
had  ventured  to  put  such  a  ques- 
tion   to    one    of  their    lordships  ? 
What  would  have  been  the  reply  > 
"  Certainly  not ;"  because  it  had 
already  been  stated  that  no  more 
than   50  napoleons  were,  in  fact, 
at  the  banker's.    A  letter  was  then 
shown  to  the  witness,  and  he  was 
asked,  whether  he  had  ever  said 
(for  he,  Mr.  Brougham,  was  not 
allowed  to  ask,   whether   he  had 
ever    represented)     that    he    had 
been  in  a  miserable  situation,  and 
had   taxed    himself  with   ingrati- 
tude, and  wished  to  be   restored 
to  favour.  He  answered,  "  Never," 
and  that  he  never  had  been  in  a 
destitute  situation.  The  next  ques- 
tion was — "  Were  you  ever  in  a 
situation  to  require   compassion  ? 
Never. — Did  you   ever   ask  any- 
body to   take  compassion  on  your 
situation  }     That  may  be  so. — Are 
these  letters  your   hand- writing  .^ 
Yes." — When  the  letters  were  read, 
it  appeared   in  the  plainest  terms 
that  he  had  taxed  himself  with  in- 
gratitude ;    and    yet   this   honest 
man,   this  soldier    of  Buonaparte, 
sheltered  himself  under  the  word 
"  say,"  and  because  he  had  only 
written  that  he  was  in  a  distressed 
situation,  he    swore  that    he  had 
never  said  it.     Would  any  honest 
man    think    that    such    a   pitiful 
quibble   would    avail  him    under 
such    circumstances  ?      But    their 
lordships   would  remember  what 
passed    afterwards ;    for    he   now 
came  to  a  providential  accident, 
if  he  might  use  such  contradictory 
terms  in  compliance  with  the  com- 
mon understanding  of  them.     He 
now  came  to  an  accident  which  he 
called  a    Providence  in   favour  of 
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itinocence,  which  was  always  the 
care  of  Providence.  Sacchi  was 
asked — "  Why  did  you  change 
3^our  name  ?"  and  he  repHed — 
"  On  account  of  the  tumult  which 
happened,  and  which  made  nie 
know  I  should  run  a  risk." — 
"  When  did  you  change  your 
name  ?"  The  answer  well  deserved 
observation.  "  A  year  ago." — 
When  he  gave  his  first  reply,  he 
did  not  recollect  that  the  tumult 
at  Dover  took  place  In  1820,  and 
that  he  changed  his  name  in  July 
18 19,  before  he  came  to  this  coun- 
try. This  was  a  providential  cir- 
cumstance, by  which  conspiracies 
were  detected,  and  without  which 
every  one  of  their  lordships  might 
be  a  victim  to-morrow.  He  called 
upon  the  house  to  give  due  weight 
to  this  observation,  and  to  mark 
how  it  was  borne  out  by  the  evi- 
dence. (See  Vol.  I,  p.  495.J  The 
Attorney- General,  very  judicious- 
ly seeing  its  consequences,  did  not 
pursue  this  inquiry  ;  but  some  of 
their  lordships  continued  it :  and 
thus  a  perfect  picture  Avas  drawn 
of  a  shuffling  witness,  prevaricat- 
ing and  beating  about  the  bush, 
to  shelter  himself  from  the  conse- 
quences of  an  unlucky  slip,  by 
which  the  whole  credit  of  his  tes- 
timony was  overthrown.  The  con- 
fusion, the  embarrassment^  the 
perplexity  of  Sacchi  on  this  occa- 
sion, could  not  have  been  forgotten. 
He  was  asked  at  what  time  he  had 
changed  his  name.  He  answered, 
"  Four  or  five  days  before  I  set 
out  for  England. — When  was  that.'' 
In  the  month  of  July,  last  3^ear. — 
What  was  your  motive  for  taking 
that  name,  at  that  time,  at  Paris  ? 
To  shelter  my  self  against  any  incon- 
venience that  might  happen  to  me. 
—What  tumult  had  taken  ^lace  at 
that  time,  to  induce  you  to  change 
your  name  ?  I  was  wa:  aed  that 
Vol  II — No  13. 


tite  witnesses  against  the  Queert 
might  run  some  risk,  if  they  were 
known — Had  you  been  informed 
that  they  had  actually  run  any 
risk  ?  They  had  not  run  any  risk 
then." — An  opportunity  was  now 
afforded,  of  Avhich  any  honest  wit- 
ness would  have  availed  himself, 
of  explaining  the  whole  fact,  for 
his  former  question  and  answer 
upon  this  point  were  read  over  to 
him.  Sacchi,  howevei',  had  only 
involved  himself  in  nev/  difficul- 
ties, in  endeavouring  to  escape 
from  those  he  had  already  encoun- 
tered ;  he  stated  that,  while  at 
Paris,  a  gentleman  came,  accom- 
panied by  Krouse,  and  told  him, 
that  it  would  be  necessary  for  him 
to  change  his  name,  because  it 
Avould  be  dangerous  for  him  to 
come  to  England  in  his  own. — 
"  Did  he  tell  you  that  any  tumult 
had  taken  place }  He  told  me 
some  tumult,  some  disorder. — On 
what  occasion  did  he  say  that  tu- 
mult had  taken  place .''  He  told 
me  nothing  else." — Being  further 
pressed  upon  this  point,  he  had 
resorted  to  the  invariable  expe- 
dient of  witnesses,  Avhen  driven 
into  a  corner,  by  stating,  "  I  have 
repeated  what  that  gentleman  told 
me."  tie  (Mr.  Brougham)  could 
not  deny  what  Sacchi  might  have 
imagined ;  but  he  insisted  that  it 
was  as  impossible  that  any  gen- 
tleman, knoAvn  or  unknown,  could 
at  tliat  period  have  given  him  this 
information,  as  that  any  man 
should,  by  chance,  have  written 
the  Iliad.  He  was  afraid  that  their 
lordships  did  not  feel  this  point 
with  the  force  it  deserved :  of 
course,  at  the  present  moment, 
every  body  talked  of  tumults  at 
home,  on  the  arrival  of  witnesses 
against  the  Queen  ;  but  going 
back  to  July  I8I9,  when  Sacchi 
first  changed  his  name,  what  man, 
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in    his  most    fanciful  mood,  ever 
dreamt  that  sncli  a  tumult  would 
occur  in   1S20?     In  fact,   it  was 
nothinsr   more  than  an  invention 
by   the  witness    to  cover  his  re- 
treat from  a  position  in  which  he 
had  been  unwarily  entrapped.     It 
was  only  by  such  circumstances  as 
these  that  perjuries  were  detected  ; 
and  this  led  him  to  remark,  that 
if  witnesses  were  convicted  of  un- 
true swearing  on  collateral  points, 
how  trivial  soever  they  might  be, 
it  put  an  end  to  all  tlieir  credibility 
in  the  main  facts  of  the  conspiracy. 
One  of  these  main  facts,  as  far  as 
related  to  the  evidence  of  Sacchi 
and   Rastelli,    another  discharged 
courier,  was  of  a  nature  so  disgust- 
inff   and  offensive  that  he  felt  it 
difficult  even  to  make  the  slightest 
allusion  to  it.     Did  their  lordships 
think  it  very  likely  that  any  wo- 
man— he    might   almost  say   the 
most  miserable  prostitute  dischar- 
ged from  bridewell — would  com- 
mit, in  the  face  of  open  day,  what 
had    been    charged    against    the 
Queen  by  Rastelli  ?     Would  they 
believe,  that  with  the  knowledge 
that  a  courier  was    travelling  by 
the  side  of  the  carriage,  the  blinds 
of  which    might   be    raised,    the 
Queen  would  run  the  risk  of  blast- 
ing her  character,  even  among  the 
most    abandoned    of  her  sex,  by 
going  to  sleep  in  the  position  de- 
scribed by  Sacchi  as  that  in  which 
he  had  discovered  the  Princess  and 
her  chamberlain  ?     But   the  cre- 
dulity of  the  house  must  be  stretch- 
ed  yet   many    degrees ;  for  if  it 
could  persuade  itself  that  this  had 
happened  once,  it  would  be  no- 
thing to  what  Sacchi   had  sworn 
he  had  been  in  the  constant  habit 
of  seeing,  again  and  again.     He 
(Mr.  Brougham)  appealed  to  their 
lordships,  whether  this  story  had 
the  smallest  appearance  of  proba- 


bility ?  whether,    unless  the  par- 
ties were  absolutely  insane,    such 
ccmduct   could  be  accounted   for- 
He  was  now  saying  nothing  of  the 
physical  impossibility  of  the  thing, 
at  a  time  when  the  carriage  was 
travelling  at  the  rate  of  9  or  10 
miles  an  hour,  over  such  roads  as 
are  found  in    that  part  of  Italy, 
with    their   hands    placed    across 
each  other,  while  the  parties  were 
both   fast  asleep,  and,   of  course, 
without  anypowerover  theirlimbs. 
To  overcome  this  difficulty  would 
require  the  evidence  of  philoso- 
phers, who  had  witnessed  an  ex- 
periment so   new  and   so   strange. 
The  witness  had  not  ventured  up- 
on any  description  of  the  carriage, 
excepting  that  it  had  curtains  :  but 
what  would  their  lordships  say,  if 
it  should  be  proved  to  have  been 
an   English    carriage,    witJi   glass 
and  spring  blinds?     What  if  he 
(Mr.  Brougham)  showed,  that  the 
blinds  could  not  be  raised  without 
opening  the    door  to  get  at    the 
springs  upon  the  inside  ?  and,  still 
more,  what  if  he  should  prove  that 
Sacchi  was    not  the  coiu-ier  who 
went  on  that  journey  ?     He  did 
not  say  that  it  was  necessary  for 
him  to  prove  this ;  on   the  con- 
trary, he  denied  that  he  was  call- 
ed upon  to  do  so.     Why  had  not 
the   other    side    established    their 
case  ?  and  if  cast-off  servants  would 
not    afford  them  a  sufficient  evi- 
dence, why  had  they  not  resorted 
to  those  still  in  attendance  upon 
her  Majesty  ?     He  again  entreated 
their  lordships  to  remember — for 
it  was  a  cardinal  point,  that  ought 
not  to  b3  forgotten — that  an  ac- 
cuser was  not  relieved  from  pro- 
ducing sufficient  evidence,  because 
good  witnesses  were  to  be  found 
on  the  side  of  the  accused.     He 
had  no  right  to  call  upon  the  ac- 
cused to  produce  those  witnesses ; 
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for  it  was  the  business  of  the  ac- 
cuser to  establish  ffuilt,  by  all  the 
evidence  he  could  produce.  But 
was  there  any  other  person  in  the 
carriage  ?  '^  Non  mi  rlcordo"  was 
the  answer  of  Sacchi,  adopting  the 
language  of  the  celebrated  Majoc- 
ci :  and  this  question  was  not  put 
to  him  by  surprise,  nor  was  it  a 
point  that  might  have  escaped  his 
memory.  It  was  a  thing  he  could 
not  have  forgotten  :  he  must  have 
made  the  observation,  whether 
there  was  any  other  person  pre- 
sent, while  the  Queen  and  her 
chamberlain  were  lying  there  ex- 
posed. In  the  next  place,  after  a 
person  liad  witnessed  such  a  scene, 
was  it  likely,  that  from  that  mo- 
meiit  his  lips  should  be  hermeti- 
cally sealed  ? — that  he  should  ne- 
ver even  whisper  it  to  any  person  ? 
— that  he  shovild  never  dream  of 
confiding  it  to  the  willing  ear  of 
the  gentle,  romantic,  and  sympa- 
thetic Demont  ?  He  had  long  en- 
joyed a  soft  intercourse  with  her, 
"both  here  and  abroad  :  and  if  he 
never  whis})ered  it  to  her,  it  no 
doubt  arose  from  that  extreme  de- 
licacy which  prevailed  between 
them,  to  a  degree  unknown  in  re- 
gions less  pure  and  refined.  When 
the  question  was  put  to  him,  whe- 
ther lie  had  not  related  it  to  any 
one,  he  }mrsued  that  covirse  which 
he  thought  most  safe  and  best  cal- 


culated to  screen  him  from  con- 
tradiction : — "  I  told  it  to  people," 
said  he,  "  but  I  cannot  recollect 
any  one  to  whom  I  told  it." — 
Did  not  any  man  perceive,  that  if 
such  a  thing  had  passed,  and  he 
had  been  an  eye-witness  of  it,  and 
had  afterwards  related  it  to  anyone, 
the  witness  could  not  have  failed 
to  recollect  to  whom  he  had  so 
told  it  ?  He  had  now  come  to 
Kress's  story  of  what  happened  at 
Carlsruhe. 

Earl  Grey  here  interposed,  ob- 
serving that  fbvu-  o'clock,  the  hour 
appointed  for  adjourning,  had  ar- 
rived ;  and  the  learned  counsel 
did  not  appear  to  have  arrived  near 
his  conclusion. 

The  Earl  of  Liverpool  said,  that 
if  an  extension  of  a  quarter  of  an 
hour  would  have  beeii  sufficient 
for  the  conclusion,  the  house  would 
probably  not  have  objected  to  pro- 
ceeding ;  but  that,  in  the  present 
instance,  did  not  seem  to  be  the 
case. 

The  Lard  Chancellor  added, 
that  it  would  be  impossible  for 
counsel  to  do  justice  to  the  case,  if 
they  were  limited  to  any  spe- 
cified time.  He  thought  it  much 
better  that  the  house  should  ad- 
journ till  to-morrow. — Adjourned 
at  four  o'clock. 


(Twenty-third  Day.) — Wednesday,  October  4,  1820, 
About  10  o'clock  the  Bishop  of    of  the  pecuniary  sup})lies   for  de- 
Bristol  read  prayers,  and  the  house     fraying  the  charges  of  the  Queen's 


was  called  over.  Several  peers  who 
were  absent  were  excused  on  ac- 
count of  indisposition. 

A  gentleman  from  the  treasury 
presented  copies  of  all  the  com- 
munications between  the  lords  of 


defence. 

Tliese  papers  were  ordered  to 
be  laid  on  the  table. 

The  Earl  of  Darnlcy  said  a  few 
words,  intimating  that  he  did  not 
consider  the  accounts  now  laid  on 


the     treasury    and    her    Majesty's     the  table  satisfactory.      They  were 
counsel  and  agents,  on  the  subject     limited  to  the  supplies^  granted  to 
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defray  the  Queen's  charges,  in- 
stead of  exhibiting  the  Avhole  ex- 
penses of  the  prosecution.  A  ge- 
neral accoLuit  of  the  whole  ex- 
penditure ought  to  be  produced. 

Lord  Erxkine  concurred  in  opi- 
nion -with  his  noble  friend  that  an 
account  of  the  whole  expenses 
ought  to  be  laid  on  the  table. 

Counsel  were  then  ordered  to  be 
called  in,  and  the  Lord  Chancel- 
lor desired  Mr.  Brougham  to  pro- 
ceed M'ith  the  statement  which  he 
had  broken  off  yesterday. 

Mr.  Broiigha77i  then  resumed  his 
speech  : — He  began  by  expressing 
his  surprise  at  the  description  of 
the  witnesses.     It  was  most  extra- 
ordinary, that  with  no  want  of  care 
in  getting  up  the  case,  and  no  want 
of  sagacity  in  its  preparation — for 
great  display  of  skill  and  manage- 
ment appeared  in  all  its  parts — that 
with  boundless  resources  to  bring 
into  play,  those  who  conducted  it 
had  chosen  to  select  their  testimony 
ahnost    exclusively  from  one  divi- 
sion of  Europe.     This  was  evident 
on  merely  reading  the  names  of  the 
witnesses;   and  it  certainly  argued 
a  great  want  of  the  required  talent 
in  other  countries,  when  those  who 
had  to  look  for  qualified  persons 
confined  themselves  so  closely  to 
one.     Why  such  unfairness  to  dif- 
ferent states,   and   such  a  contrast 
between  the  number  from  Italy  and 
other  countries  I  The  whole  of  the 
Italian  states  appeared  to  be  fully 
represented  by  deputies  of  thelower 
orders,  it  was  true,  or  rather  of  the 
lowest.     But  on  this  side  of  the 
Alps  he  found  a  lamentable  scar- 
city.      From    all    the    cantons    of 
Switzerland  only  one  deputy   ap- 
pears—  only    one    nymph    for    the 
whole  Helvetic  confederation.     In 
like  manner,   he  found   that   the 
whole  of  the   circles  of  Germany 


\A  ere  also  represented  by  one  per- 
son, and  that  person  was  a  German 
chambermaid.     This  was  the  more 
remarkable,    as   her   Majesty  had 
travelled  through  so  much  of  that 
country.        From    the    capital    of 
Austria  no  representative  appears; 
and    from    her     Majesty's    native 
country,  where  she  was  best  known 
— from    that    country   which    had 
been  her  abiding  place — there  was 
also  none ;  from  none  of  the  states 
of  Germany  in  which  her  Majesty 
had  resided   did   any  one  appear. 
In  short,  notwithstanding  the  great 
number    of  towns   at    which    her 
Majesty    stopped  in    her  passage 
through   Germany,   only  one  per- 
son had  arrived  from  that  country 
— namel}',  the  amiable  Mrs.  Bar- 
bara Kress,   of  Carlsruhe.     Whe- 
ther she  was  to  be  called  a  cham- 
bermaid, a  cellar-maid,  or  a  maid 
of  all  work,  it  was  not  easy  to  de- 
termine, for  there  was  great  doubt 
as  to  her  capacity ;    but  as  to  her 
character  there  could  be  no  doubt 
Avhatever.     JSl.-e,  however,  was  the 
only  German  witness  in  support  of 
the  bill ;  and,  save  and  except  her 
Swiss  colleague,  the  wortliy   Miss 
Demont,  the  only  individual,  not 
an  Italian,  whom  the  gentlemen  on 
the  other  side  had  thought  ht  to 
bring  forward.     He  begged  their 
pardon,  there  were  two  great  ex- 
ceptions ;  but  they  were  his  wit- 
nesses, not  their's,  and  he  reserved 
them  for  the  opening  of  his  case. 
He  came  now  to  the  consideration 
of  the   testimony  of  this  German 
chambermaid,     and    here,    as    on 
former  occasions,  he  found  it  ne- 
cessary to    resort   to  the  witness 
herselt   for   the    evidence   of  her 
qualifications.     Never,    except  in 
the    case  of  the    Queen,    did   an 
anxiety  to  fabricate  evidence  give 
rise  to  so  much  contradiction,  and 
so  completely  defeat  itself.     Thi.> 
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woman  had,  according  to  lier  own 
statement,  been  in  the  reputable 
and  inexperienced  situation  of 
cliambeniiaid  of  a  German  inn 
from  her  earliest  years.  If  their 
lord.shi})s  calculated  the  time  from 
what  she  had  stated  in  her  deposi- 
tion, they  would  find  that  she  was 
jusl  turned  of  13  when  she  began 
to  perform  the  duties  of  a  chamber- 
maid. In  tracing  her  biography  it 
would  be  tbund  that  she  stales  she 
was  then  a  servant  with  somebody, 
whose  occupation  she  shows  no 
disposition  to  disclose,  but  who 
turns  out  to  be  a  small  innkeeper. 
She  had  afterwards  been  in  other 
places,  though  where  it  was  not 
easy  to  discover,  from  the  account 
she  gave  of  herself;  but  it  was 
worth  while  to  consider  the  diffi- 
culty thrown  in  the  way  of  extract- 
ing from  her  any  satisfactory  ac- 
count of  herself.  She  relates  that 
she  had  been  in  such  and  such  a 
place,  Avith  Mr.  So-and-so — with  a 
Mr.  Merway.  Occasionallj^  when 
askedin  whatsituationshe  hadbeen, 
she  answered,  a  servant.  She  tried 
to  sink  her  own  occupation  as  well 
as  the  business  of  her  master;  but, 
when  pressed,  it  finally  turns  out 
that,  wherever  she  v.as,  except 
for  a  short  while  when  employed  as 
a  laiaidress  at  the  palace  of  Baden, 
she  had  always  been  a  chamber- 
maid at  an  inn  ;  and  that,  however 
often  she  changed  her  place,  she 
never  changed  her  station.  But  in 
the  progress  of  her  evidence  she 
threw  a  little  more  /ight  on  her  em- 
ployment, and  the  nature  of  her 
pretensions.  In  particular,  it  ap- 
peared in  what  manner  she  had 
been  induced  to  give  evidence,  and 
to  this  he  entreated  their  lordships' 
attention.  For,  if  there  was  a  want 
of  witnesses  in  Germany,  it  was 
from  no  want  of  agents  in  that 
country.     And  heit  he  muit  ob- 


serve, that  if  there  should  prove  to 
be  any  fatal  defect  in  the  cas  •,  it 
must  be  attributed  to  the  witn  ?ss- 
es  and  their  testimony,  and  not  to 
want  of  diligence  in  the  agents.  It 
would  be  found  that,  in  Germany, 
the  agents  had  pursued  the  system 
regularly  acted  upon,  with  the 
usual  activity  and  with  the  com- 
mand of  the  usual  resources,— 
Whatever  mortification  he  might 
feel  on  recollecting  that  English- 
men had  been  employed  in  the  odi- 
ous transactions  of  the  Milan  com- 
mission, it  was  some  consolation 
to  find  that  they  had  not  gone  the 
length  of  the  German  agents,  who 
had  indeed  far  outstripped  his  own 
countrymen  in  disregard  of  the 
means  by  which  they  sought  to 
promote  the  cause  in  which  they 
were  engaged.  In  Germany  the 
agents  were  persons  of  high  dis- 
tinction. He  found,  for  instance, 
that  Baron  Grimm,  the  Wurtem- 
berg  ambassador,  th.e  minister  of 
a  country  the  throne  of  which  had 
been  filled  by  the  Princess  Royal 
of  England,  had  been  most  active. 
He  found  this  Baron  Grimm  asso- 
ciated with  a  person  named  Re- 
den,  now  the  Hanoverian  minister 
at  Rome,  and  who  had  been  ap- 
pointed to  succeed  the  worthy  Ba- 
ron Ompteda  in  that  capacity. 
This  man  had  treated  the  Queen- 
consort  of  England,  who,  besides, 
was  his  Queen,  as  much  as  she 
was  their  lordships',  in  such  a 
manner  as  rendered  it  impossible 
for  her  Majesty  to  continue  in  the 
same  place  in  which  he  resided, 
consistently  with  the  respect  due 
to  her  character.  This  Reden, 
Baron  Grimm,  and  another  per- 
son, with  a  long  name,  in  the  ser- 
vice of  the  Grand  Duke,  had  been 
active  and  unscrupulous  agents  in 
the  proceedings  to  which  their 
lordships'    attention    waa    called. 
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The  worthy  Baron  had  not  scru- 
pled to    throw   far  from  him   all 
those  feelings  of  decorum  which 
were  hecoming  in  private  life.     It 
was,  however,  possible  that,  in  the 
conduct  of  diplomacy,  a  minister 
might  think  himself  justified   for 
acts    which    no    other    individual 
would  commit;  that  it   might  be 
thought  allowable  in  a  minister  to 
do  tliat  which  would    disgrace  a 
private    man;    that   things  might 
honour  him  which  would  call  down 
reprobation  in   private  life ;  that 
he  might  obtain  the   favour  of  his 
employers,  and  what  he  called  ho- 
nours, for  actions  which,   had  he 
not  been  a  diplomatic  agent,  would 
have  called  down  upon  him  infamy 
and  dishonour.     These  men  cer- 
tainly acted  as  if  they  had  felt  in 
the  manner  he   described;   as   if 
they  thought  that  in  their  charac- 
ter as  diplomatists  they  were  men 
bound   to    do    all  things   needful, 
and  to  whom  all  things  were  equal- 
ly good.  When  Baron  Grimm  heard 
that    the    Queen  was   coming    to 
Carlsruhe,  he  was  living  there  in 
apartments  which   he   had   previ- 
ously hired.  On  her  Majesty's  ar- 
rival  he    artfully  gave    them   up. 
To  accommodate  her   Majesty  he 
kindly  left  his  residence,  and  sought 
other  lodgings.     He  changed  his 
apartments  for  worse  ;  courteously, 
but  yet  insidiously,  resigning  those 
in  which  he  had  lived  to  her  Ma- 
jesty.   What  would  their  lordships 
think   of  the    Baron's    politeness, 
when    they  found   that    the    very 
moment  the  Queen  left  the  apart- 
ments, he  eagerly  returned  in  pur- 
suit of  the  secret  business  in  which 
he  was  engaged  ?  As  soon  as  her 
Majesty  departed,  he  and  another 
agent,  whose  name  was  also  men- 
tioned by  the  witness,  were  seen, 
as  Barbara  Kress  says,  *'  running 
up   and  down  the  rooms,"  prying 


into  every  cornci*,  looking  care- 
fully at  the  furniture,  and  examin- 
ing the  beds,   and  performing  all 
the   degrading    offices    which    he 
thought  could  please  his  employers, 
but  which   they   would  doubtless 
despise.     Such  was  the  conduct  of 
these  men,  who  demeaned  them- 
selves without  scruple  to  the  low- 
est offices.     But,  ac;ive  as  the  Ba- 
ron had  been,  regardless  as  he  had 
been    of  his  own   dignity  in    the 
transactions  in  which  he  had  been 
engaged,  he  had  not  consented  to 
become  a   witness.     He   did   not 
show  the  same  boldness  iir  facins: 
their  lordships  as  he  had  shown 
readiness  in  committing  acts  else- 
where which  called  down  reproba- 
tion on  his  conduct.     Here,  how- 
ever,   the    Baron   was    not   forth- 
coming— here,  where,  if  Barbara 
Kress  spoke  truth,  he  would  have 
been  a   most  important   witness; 
for,  having  entered  her  Majesty's 
apartment  the  moment  she  left,  he 
must  have  been  able  to  corrobo- 
rate  the  story  told  by  Kress,  re- 
specting the  state  of  the  bed,  if 
she  had  told  the  truth.      The   Ba- 
ron was,  however,  absent,  and  the 
only  witness  that  could   be  found 
to  speak  to  this  extraordinary  fact 
was    the    German    chambermaid. 
On  looking  at  the  evidence  of  this 
woman,  some  estimate    might  be 
formed  of  her  motives  for  coming 
over  to  this  countrj^.     She  swears 
that    she  came   to   England    from 
compulsion  ;  but,  on  turning  to  the 
next  page,  it  would  be  found  that 
she  was  to  be  paid ;  or,  in  other 
words,  to  have  a  compensation  for 
her  loss  of  time      But  she  relocat- 
ed only  what    had  been  put  into 
her    mouth ;    she    had  made    no 
terms — had   entered  into  no  bar- 
gain, express  or  implied.  She  look- 
ed to  no  payment  ibr  the  evidence 
she  was  to  give.   7  his  was  her  first 
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story  ;  but  it  afterwards  camo  out 
that  she  had  got  a  h'ttle  payment, 
and  the  liberality  with  which  it 
had  been  meted  out  was  reluctant- 
ly wrung  from  her.  Their  lord- 
ships would  find  the  part  of  her 
examination  he  alluded  to  in  page 
193  {See  Vol.  I,  page  240)  of  the 
printed  minutes.  She  was  asked 
if  ever  she  had  been  examined 
before,  and  she  answered  she  had, 
at  Hanover.  The  examination 
then  ran  thus: — "  What  did  you 
get  for  going  to  Hanover  ?  I  re- 
ceived a  small  payment  just  for 
the  time  I  had  lost. — How  much 
was  that  small  payment  ?  I  can- 
not exactly  tell ;  it  was  little,  very 
little." — Thus,  because  the  remu- 
neration was  so  little,  she  could 
not  recollect  it.  Being  so  little,  it 
might  have  been  the  more  easily 
recollected ;  but  it  subsequently 
appeared  that  it  was  not  because 
the  reward  was  little,  but  because 
it  was  great,  that  she  forgot  it. 
What  would  their  lordships  think 
if  it  was  found  to  be  five  times 
greater,  ten  times  greater,  than 
her  ordinary  wages  at  the  inn  ? 
What  if  it  doubled  her  whole 
yearly  wages  at  the  inn,  perqui- 
sites and  all  ?  When  such  was  the 
amount  of  the  sum,  would  any 
person  of  common  understanding 
place  confidence  in  her  testimony? 
Was  she  to  be  trusted  in  her  state- 
ment of  facts,  who  could  not  re- 
collect receiving  for  a  trip  to  Ha- 
nover and  back  again  to  Carlsruhe, 
which  occupied  only  a  fortnight, 
double  what  she  could  earn  in  a 
year — who,  under  such  circum- 
stances, said  she  could  not  recol- 
lect what  she  had  received,  because 
it  was  so  little  i  Would  any  man 
place  reliance  on  any  story  coming 
from  such  a  source  ?  She  also  po- 
sitively asserted  that  she  expected 
no  reward.     But    it  was    surely 


enough  to  make  that  part  of  her 
evidence  be  pronounced  false,  to 
know  that  she  must  have  expected 
a  reward  in  future  from  her  expe- 
rience of  the  liberality  of  the  past. 
The  same  equivocating  manner 
followed  her  throujjh  her  whole 
story.  The  way  in  whicli  s'.ie  de- 
scribed herself  to  have  lelt  one  par- 
ticular scene  which  she  pro.^essed 
to  have  witnessed — her  alleged 
message  to  the  room  of  the  Coun- 
tess Oldi — her  alleged  care  in  con- 
vincing herself  that  the  woman  she 
saw  was  the  Princess,  when,  if 
her  business  had  been  in  the  room 
of  the  Countess,  she  would  have 
had  no  excuse  for  going  into  the 
other  room  so  to  convince  herself 
— her  assurance  in  answering  the 
question  that  it  was  certainly  the 
Princess  whom  she  saw,  when  there 
were  other  women  in  the  house, 
though  Barbara  Kress  was  the  on- 
ly one  thought  worthy  tobebrou^ht 
here  : — all  these  things  proved 
that  she  was  not  satisfied  with  her- 
self until  she  was  convinced  that 
she  had  fulfilled  the  duties  of  a 
witness  faithful  to  the  interests  of 
her  employers.  He  had  mentioned 
to  their  lordships,  that,  to  support 
the  Carlsruhe  scene,  Griinm  had 
not  appeared  here;  but  there  were 
many  others  of  the  Queen's  suite 
who  might  hiive  been  called, 
and  whose  absence  argued  strong- 
ly against  the  truth  of  the  story. 
It  was  plain,  from  the  manner  in 
which  Barbara  Kress  had  given  her 
evidence,  and  from  the  evidence 
itself,  that  she  was  not  satisfied  that 
the  woman  she  saw  with  Bergami 
was  the  Queen.  He  must  now 
again  beg  their  loi'dships  to  recross 
the  Alps  with  him,  and,  having 
dismissed  the  testimony  of  the  prin- 
cipal performers,  there  remained 
little  t J  do;  the  rest  were  mere 
make-weii'hts,  thrown  in  to  cive 
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colour  an<l  consistency  to  the  fan- 
ciful picture,  and  to  all  of  whom 
the     same     general     observations 
which  he  had  yesterday  submitted 
to  their  lordships  on  the  nature  of 
the  whole  testimony  applied.    No- 
thing was  more   remarkable  than 
the  general  character  and  appear- 
ance of  the  witnesses.     Their  em- 
ployments were  generally   of  the 
lowest  description,  and,    after  all 
the  pains  which  had  been  taken  to 
give  them  a   respectable   appear- 
ance by  new  clothing,   the   total 
failure  of  these  endeavours  must 
have  struck  every  one  of  their  lord- 
shi])s.       Two  of  those    witnesses 
were  sailors,  and  he  wished  to  re- 
mind their  lordships  of  these  men's 
evidence.  The  facts  to  which  they 
swore   were  of  a  nature  which  it 
was  impossible  to  credit.     Could 
it  be  supposed  that  the  scenes  they 
describe  could  have  been  attended 
with  such  publicity  ?     It  was  im- 
possible to  conceive  that   any  in- 
dividuals possessing  ordinary  com- 
mon sense  would  have  voluntarily 
exposed  themselves  to  the  observa- 
tion of  11  or  12  persons  in  the  way 
these  witnesses  had  sworn.     And 
were    witnesses    to    be    believed 
who  swore  that,  after  seeing  such 
extraordinary   things,   they  never 
mentioned  them  ?      These  asser- 
tions had  almost  rendered  cross- 
examination    unnecessary.       One 
was  asked  if  he  ever  spoke  of  what 
hehadseen?  "  Yes,once. — Where.^ 
At  Milan,  to  the  commissioners. 
Did  you  never  mention  it  before  ? 
Never  " — It  was  the  same  with  all 
the  rest.     When  Rastelli  swore  to 
scenes  too  disgusting  to  be  detail- 
ed— when  he  swore  to  abomina- 
tions having  taken  place  in  the  face 
of  day  which  could  not  be  describ- 
ed, and  that,  too,  in  a  situation  so 
unsheltered  that  it  was  impossible 
for  him  to  turn  his  head  without 


seeing  tlicm — he,  like  all  the  rest 
of  the  witnesses  to  these  aboaiina- 
tions,  as  if  the  relation  between 
cause  and  effect  in  this  singular 
case  was  wholly  suspended,  had 
never  opened  his  mouth  on  the 
subject ;  his  lips  had  been  hermeti- 
cally sealed  till  he  was  called  on  by 
the  commission  at  Milan.  Through 
ten  long  months  that  witness  was 
silent,  Was  he  a  hermit  all  this 
time?  Was  he  living  the  life  of  a 
recluse?  Was  there  no  mortal 
ear  in  which  he  could  mention  it  ? 
Was  there  no  man,  woman, or  child, 
to  whom  he  could  whisper  it  ?  To 
the  latter,  perhaps,  he  might  not 
be  expected  to  mention  it  ,•  but  had 
he  no  friend,  no  brother,  no  mis- 
tress, no  common  passenger,  to 
whom  he  could  mention  it  on  the 
lake  ?  Was  it  to  be  believed  that 
no  communication  of  sucli  a  scene 
would  have  been  made,  had  it  been 
true?  He  would  show,  by  evi- 
dence, that  the  boatmen  of  the  lake 
had  been  induced  to  tell  stories, 
which  they  admitted  had  no  foun- 
dation in  truth,  in  consequence  of 
the  rewards  they  received  from 
passengers.  Was  it  credible,  then, 
that  Rastelli  would  have  been  so 
reserved  if  he  had  had  any  thing 
to  tell?  Was  there  one  even  among 
their  lordships,  whose  lips  were 
schooled  to  enact  the  courtier  even 
when  no  court  was  present,  who 
would  not  have  repeated  it  to  some 
one  or  the  other?  He  professed 
he  knew  not  even  a  private  gentle- 
man, who,  being  under  no  obliga- 
tion to  conceal  it,  who,  not  being 
under  the  seal  of  secrecy,  v/culd 
not  have  made  wiser  those  persons 
whom  he  might  next  have  chanced 
to  converse  withal.  Yet  these  low 
persons,'  so  different  from  the  up- 
per ranks,  are  so  discreet,  are  so 
much  more  upon  their  guard,  feel 
themselves  living  among  persons  of 
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so  much  purity,  that  the  mention 
of  such  facts  would  have  crimson- 
ed their  cheeks  with  the  glow   of 
oflFended    delicacy.       They    never 
mentioned  a  syllable  of  what  they 
had  seen  to  any  living  being.  Was 
this  probable  ?     Was  it  to  be  be- 
lieved ?       The    Princess  was   de- 
scribed to  have  been  seen  kissing 
Bergami  in  a  boat  on  the  Lake  of 
Como,  as  often  as  the  wind  blew 
on  it.     She  was  seen  riding  in  a 
carriage  in  a  situation  which  could 
not  be  mentioned  without  a  blush. 
The  facts  witnessed  were  so  strik- 
ing, so  unheard-of,  so  frightful,  so 
portentous,  that,  if  really  seen,  it 
was  impossible  for  the  beholder  to 
remain  silent  a  single   day.     But 
days,  weeks,   and  months  passed 
away,    and    nothing  was    said    on 
the   subject  till  the    parties  were 
called  before  the  Milan  commis- 
sion.    It  was    then,   for  the   first 
time,  that   the  lips  of  these  per- 
sons    were    unsealed.       But    he 
would  not    admit  that    they  con- 
cealed these  extraordinary  things 
for  weeks,    days,   or  even  hours. 
He  believed  they  had   concealed 
it    from   the    time    when    it    first 
crossed  their  imaginations  to  act 
the  part  they  had  performed,  from 
the   time   of    their   hearing   that 
others  had  been  liberally  paid  for 
slanders,  and,  resolving  to  imitate 
their  example,  until  they  repaired 
to  Milan ;  but  the  concealment  was 
no   longer   than  the  journey  de- 
manded to  the  place  where  they 
expected  to  obtain  the  reward  of 
their  perjury.     In  all   this   their 
lordships   would     perceive   there 
was   no  variety.     There   was   in 
this   respect   a  general  sameness 
in  the  conduct  of  these  witnesses. 
In  other  respects  there  were  dif- 
ferences which  it  might  not  be  im- 
proper to  notice.     Did  their  lord- 
ships   recollect    the    waiter    from 
Fol.  II. — No.  14-. 


Trieste,  Cuchi  ?     But  they  could 
not  forget  his  aspect,  if  tliey  had 
his  name.     Did  they  not  recollect 
that  phj^siognomy — the  never-to- 
be-forgotten    expression    of    that 
face — those  eyes — that  nose — that 
lecherous  mouth,  with  which  the 
wretch   stood  there  to  repeat  the 
falsehoods,  the  wicked  suggestions 
of  his  own  filthy  imagination,  to 
which    he    had    sworn  at  Milan.'' 
Would  they  not  for  ever  remember 
that  hoary  pander  from  Trieste — 
the  manner  in  which  he  told  his 
story — the    haggard    look    which 
gave  him  the  appearance  of  an  in- 
habitant of  the  infernal  regions, 
and  w'hich   must  have  reminded 
their  lordships  of  the  great  Italian 
poet's  description  of  a  broad-faced 
tailor  in  hell  peeping  and  gl«nning 
through  the  eye  of  a  needle  ?  IJut 
the  testimony  of  that  wretch  would 
be  contradicted.    He,  at  all  events, 
should  be  punished.     There  were 
also  others  that  could  be  reached, 
but  that  man  certainly  should  not 
escape.     It  would  be  shown,   by 
evidence  above  all  suspicion,  that 
he  had   sworn  to  falsehoods.     It 
would  be  proved,  from  the  nature 
of  the  room  and  the  situation  of 
the  doors,  that  what  that  man  had 
so  solemnly  asserted  coidd  not  be 
true.     Taking  e.yen  his  own   ac- 
count of  the  room,   it  would  be 
shown  that  his  story  must  be  false. 
It  could  be  proved  that  the  Queen 
slept  only  one  night  in  all  her  life 
at  Trieste ;  that,  on  the  evening 
she  arrived  there,  she  went  to  the 
opera,  a.s  that  witness  had  stated, 
which  was   the   only  instance  in 
which  he  had  spoken  truth      Her 
Majesty  left  the  place  next  day, 
and    never  returned,  so  that  she 
had  only  once  in  her  life  crossed 
the  gates   of  Trieste.     He  w^ould 
now  dismiss  those  witnesses  with- 
out further  observation.     He  had 
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sliowii  them  by  ^^aiiiple,  and  tlie 
sample  was  sufficient  to  satisfy 
thejr  loidships  of  the  quality  of 
the  remaining  part  of  the  filthy 
cargo.  Then  came  the  truly  foolish 
stories  of  a  picture,  and  of  chamber 
ornaments,  introduced  for  the  ob- 
vious purpose  of  varying,  and  add- 
ing some  little  diversity'  of  decora- 
tion to  a  wearisome  and  thrice-told 
tale.  Whether  lachimo  was  the  ori- 
ginal offspring  of  our  great  Shake- 
speare's mind  or  not,  their  lord- 
ships would  readily  recognise  more 
than  one  of  the  witnesses,  but  one 
especially,  as  the  own  brother  of 
laclmno.  How  had  he  represent- 
ed himself  when  most  deeply  en- 
gaged in  contrivances  against  the 
honour  of  "  a  Princess  of  this  -our 
Isle  ?"— 

-"  Away  to  Britain 


Post  I  in  this  design  ;  well  may  you,  Sir, 
Hemember   me  at    Court ;     being    there 

quench'd 
Of  hope,  not  longing,  mine  Italian  brain 
'Gan  in  your  duller  Britain  operate 
Most  vilely  for  my  'vantage,  excellent. 

"  And  I  did  wound  belief  in  her  renown 
With  tokens,  thus  and  thus ;  averring  notes 
Of  chamber-hangings,  pictures,    this   her 

bracelet ; 
And,  to  be  brief,  my  practice  so  prevailed. 
That  I  returned  with  similar  proof  enough 
To  make  the  noble  Leonatus  mad." 

An  endeavour  had  been  made  here, 
as  then,  to  substantiate  two  diffe- 
rent cases  by  similar  marks  and 
tokens.  Having  thus  disposed  of 
evidence  that  ill  deserved  so  much 
of  theii'  lordships'  attention— hav- 
ing commented  within  narrower 
limits  than  he  should  have  assign- 
ed iinder  other  circumstances  to 
his  observations  on  such  a  tale,  he 
had  to  solicit  their  attention  to  one 
or  two  other  of  the  more  remark- 
able features  of  this  evidence.  He 
should  indeed  be  guilty  of  a  gross 
abandonment  of  his  duty  if  he  did 
not  claim,  on  a  question  of  this 
kind,  those  advantages  for  his   il- 


lustrious   client  which  woidd   be 
yielded  as  matter  of  right  to  any 
other    individual.     This    was    not 
indeed  a  regular  bill  of  indictment  ; 
it  was   a   charge  thrown  into  the 
shape  of  a  bill  of  pains  and  penal- 
ties, and  it  was  on  that    account 
that  he   conceived  himself  to  be 
justified  in  requiring  evidence   of 
the  most  indisputable    character. 
Now  then  for  a  closer  investiga- 
tion of  the  nature  and  character  of 
that    evidence.      The    Neapolitan 
scene   Avas,   he  apprehended,   the 
first  to  which  the  testimony  of  any 
witness  called  for  the  prosecution 
applied  itself.     Here,  at  least,  the 
offence  was  supposed  to  have  been 
brought  to  its  completion — here  it 
was  represented,  that  after  a  court- 
ship of  about  one    fortnight  the 
last  guilt  had  been  incurred.  Here 
was  the  story  of  a  Princess,  of  life 
previously  unimpeached,  of  cha- 
racter raised,  brightened,  and  pu- 
rified, by  a  former  investigation, 
described  as   sinking    all  at  once 
into  an  abyss  of  shame  and  infamy. 
If  there  were  truth  in   evidence, 
or  benefit  in  acquittal — if  certain- 
ty or  conviction   were  to  be  de- 
rived from  repeated  inquiries — the 
previous   conduct  of  her  Majesty 
stood  fair  in  the  eyes  of  the  whole 
world.     It  had  undergone  two  so- 
lemn examinations ;   it  had  come 
forth  so  pure  from  the  ordeal,  that 
when  one  set  of  ministers  advised 
a  censure  upon  what  they  called 
"  certain    levities,"    their    succes- 
sors, dissatisfied  with  that  advice, 
recommended    the    expunging    of 
the  censure,  and  her  public  recep- 
tion at  court  by  her  uncle  and  fa- 
ther, as  a  person  adorned  by  every 
virtue  and    accomplishment    that 
could  add  grace  or  dignity  to  royal 
life.      This,    he    Avould    also   beg 
leave  to  remark,  was  a  recommen- 
dation sanctioned  by  some  persons 
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xvho  were  now  thought  to  be  by 
no  means  unfavourable  to  thejirc- 
sent  bill.  Accorduig  to  the  state- 
ment now  produced,  lier  Majesty 
had  indeed  observed  the  most  cor- 
rect demeanour  up  to  a  certain 
period  of  her  residence  in  Italy. 
She  at  length,  however,  hired  a 
servant,  of  whom  he  should  af- 
terwards have  something  to  say. 
With  this  servant  she  was  repre- 
sented as  travelling  to  Naples, 
where  her  degi-adation  was  com- 
plete. Here,  according  to  the  story 
told  on  the  other  side,  didthis  illus- 
trious matron,  this  "  fair  Princess 
of  our  isle,"  condescend  to  become 
the  favoured  mistress  of  a  menial 
lover.  Here  did  she  engage  in 
scenes  and  acts  that  never  yet 
marked  the  conduct  of  any  woman 
who  had  not  been  long  sunk  in  a 
■course  of  profligacy.  He  doubted, 
indeed,  whether  any  course  of  pro- 
fligacy could  so  inure  the  human 
mind  to  shame,  so  steel  it  against 
the  common  apprehensions  of  dis- 
covery, as  to  lead  to  the  real  exlii- 
bitions  Avhich  had  been  so  minute- 
ly recorded  at  their  lordships'  bar. 
How  could  they  reconcile  conduct 
so  incautious  with  any  of  the  known 
principles  of  human  action  ?  How 
were  they  to  believe  the  romantic 
talc  of  a  princess  resorting  to  the 
bedof  her  menial  servant,  quitting 
her  own  room  in  the  middle  of  the 
night,  and  shaping  her  course  to 
her  paramour,  not  by  the  way 
through  which  she  might  have 
passed  without  observation,  but 
through  a  room  where  it  was  next 
to  impossible  that  she  would  not 
be  exposed  to  the  gaze  of  an- 
other menial  servant  ?  It  was  in 
evidence  that  she  might  have  found 
I  different  way  to  her  supposed 
destination — namely,  by  avoiding 
the  corridor — and  have  so  escaped 
the  obser\'ation  of  any  human  eye. 


He  would  then  invite  the  attention 
of  their  lordships  to  another  most 
important  circumstance.  What  were 
the  preparations  for  this  indul- 
gence in  guilty  joy  ?  .  What  was 
the  scene  of  these  early  loves  ? 
All  concealment  was  described  as 
having  been  laid  aside,  and  the 
parties  also  described  as  acting 
under  the  influence  of  a  violent 
and  domineering  passion.  It  did, 
however,  happen  that  the  bed  on 
which  Bergami  was  resting,  and 
to  which  the  Princess  so  repaired 
on  the  second  night  after  her  ar- 
rival at  Naples,  was  a  travelling- 
bed,  a  couch  framed  on  an  iron 
bedstead,  and  intended  for  use 
only  on  occasions  of  travelling.  In 
every  other  room  of  the  hoiise,  in 
the  apartment  itself  of  her  Royal 
Highness,  there  was  provided  an 
easy,  a  comfortable  place  of  re- 
pose. Her  Royal  Highness's  bed 
was  nevertheless  left  untouched. 
To  be  sure,  M.  Demont  had  wa- 
vered a  little  on  this  subject  in  her 
cross-examination  by  his  learned 
friend,  Mr,  Williams,  as  compared 
with  the  leading  examination  (and 
he  meant  no  personal  offence)  of  the 
Solicitor-General.  She  did  not  seem 
to  be  in  perfect  charity  with  his 
learned  friend,  who  did  conduct 
his  operations  in  such  a  way  as  to 
lead  to  some  slight  alteration,  and 
to  induce  the  lady  on  the  third 
day  to  admit  that  her  recollection 
was  a  little  mended.  She  at  length, 
in  answer  to  certain  questions,  gave- 
rather  a  diflerent  complexion  to 
the  story  from  that  with  which 
Signor  Majocci  had  invested  it. 
In  the  first  instance  the  chamber- 
maid related  that,  the  Princess's 
bed  did  not  appear  in  any  great 
distnder,  or  to  have  been  much 
tumbled  on  tl)at  occasion.  Their 
lordships  were  subsc([uently  in- 
formed by  her,  that  the  bed  did 
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appear  imprrsscd  in  the  centre  by 
the  figures  of  two  personsj  and 
that  there  were  certain  stains.  Now 
he  would  put  it  to  any  man  whe- 
ther it  was  likely  that,  if  such 
facts  were  truly  within  her  recol- 
lectfon,  they  would  not  have  ap- 
pearedon  the  examination-in-chief; 
whether  they  would  have  been  left 
either  to  the  ingenious  mode  of 
cl^tection  adopted  by  his  learned 
friend,  or  to  the  general  inqui- 
sition of  their  lordships  ?  But 
the  Queen  was  also  represented  as 
having  been  previously  in  a  state 
of  considerable  agitation,  and  as 
having,  for  the  first  time,  stopped 
the  admission  of  Billy  Austin  to 
her  bedchamber.  He  would  show 
to  them,  however,  that  her  Majesty 
was  at  the  opera  that  night,  and 
that  Billy  Austin  had  long  possess- 
ed his  separate  chamber,  although 
never  excluded  from  that  of  his 
royal  benefactress.  He  was  accus- 
tomed to  enter  it  whenever  he  pleas- 
ed—it Was  open,  it  was  accessible 
to  him  on  the  evening  in  question. 
The  whole  of  Demont's  evidence 
was  plainly  intended  to  support 
the  fact  of  positive  adultery — to 
persuade  their  lordships  of  a  really 
criminal  intercourse  having  taken 
place.  There  was  something  very 
remarkable  in  that  passage  of  her 
statement  which  referred  to  the 
appearance  of  certain  stains  on  the 
coverlet  of  the  Princess's  bed.  It 
was  scarcely  uncharitable  to  sup- 
pose that  she  well  understood  to- 
kens of  that  description,  that  her 
memory  was  disciplined  so  as  to 
aid  her  invention  when  taxed  on 
such  a  subject;  because  one  un- 
skilled in  that  kind  of  learning 
would  not  have  so  carefully  noted 
the  circumstance :  it  would,  in- 
deed, in  that  case,  have  escaped 
her  attention  as  the  idle  wind  that 
blew  over  her  head.      The  next 


important  scene  W£is  one  to  which 
the  same  witness  was-  equally  par- 
ticular in  her  deposition,  refusing 
only  to  commit  herself  to  dates. — 
She  whose  recollection  was  so  w  on- 
derfuUy  accurate  as  to  all  other 
matters,  did  not  feel  quite  confi- 
dent in  this  respect.  1  he  circum- 
stances, indeed,  divested  of  their 
relation  to  time,  were  stated  posi- 
tively enough.  They  had  Berga- 
mi  naked  in  the  corridor,  without 
stockings,  or  even  a  morning- 
gown,  there  meeting  the  chamber- 
maid, not  retiring  at  her  approach, 
nor  she  at  his,  but  pursuing  his 
course  with  a  steadiness  of  pace^ 
and  a  firmness  of  composure,  with 
which  few  wedded  men  sought 
their  legitimate  and  bridal  cmich. 
So  extraordinary  a  statement  could 
not  easily  be  obliterated  from  the 
recollection  of  their  lordships.  In 
referring  them  to  page  251  (Vol.  I, 
p.  345  J  of  the  evidence,  he  but  re- 
minded them  of  what  they  had  not 
possibly  forgotten.  If  they  passed 
on  to  the  occurrences  at  Catania, 
they  must  also  be  struck  with 
some  surprise,  that  when  it  was 
open  to  the  Attorney-General  to 
call  two  witnesses  to  the  same  fact, 
he  should  have  contented  himself 
with  one.  "  Two  servant  maids," 
said  he,  "  were  sitting  in  the  room 
next  to  that  of  Bergami ;  both  saw 
the  Princess  come  from  Bergami's 
room  at  an  early  hour,  and  they 
heard  a  child  cry  in  that  of  the 
Countess  of  Oldi ;"  in  other  words, 
both  knew  and  had  watched  all  that 
took  place.  How,  then,  did  it 
happen  that  only  one  of  these  in- 
dividuals was  called  by  the  At- 
torney-General .^  No  intimation 
was  given  that  they  had  ever  com- 
municated together,  or  that  the 
falsehood  was  of  joint  production. 
One  only  was  called,  and  what  was 
the  amount  of  her  nan-ative,  ad- 
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milling  for  a  moment  all  its  mul- 
tiplied improbabilities  ?  Bergami 
slept  in  a  room  not  adjoining  to, 
or  cominunicating  with,  the  Prin- 
cess's apartment ;  separated  from 
it  by  a  court  which  formed  the 
centre  of  the  building.  This  was 
the  case  whilst  he  was  in  good 
health ;  but  he  became  sick— he 
was  visited  by  a  severe  fever.  It 
was  then  that  he  was  brought 
from  the  room  which  he  had  pre- 
viously occupied,  to  that  of  the 
Countess  Oldi.  Singular  scene 
for  the  carrying  on  of  an  amour — 
singular  occasion  for  the  exchange 
of  mutual  endearments  !  It  was 
not  when  he  was  in  health,  but 
when  he  was  sick,  when  he  lay 
more  as  a  patient  than  a  lover,  that 
her  Royal  Highness  was  described 
as  bending  amorously  over  his 
couch.  To  him  it  appeared  diffi- 
cult to  conceive  an  opportunity 
worse  selected  for  the  accomplish- 
ment of  the  supposed  end — cir- 
cuifistances  or  a  scene  so  perfectly 
embarrassing.  Under  the  arrange- 
ment as  set  forth  in  this  evidence, 
the  Princess  was  obliged  to  pass 
during  the  night  by  the  room  of 
her  two  servant  women,  in  order 
to  reach  that  of  Bergami.  A  wo- 
man of  ordinary  prudence,  having 
a  similar  object  in  view,  and  in 
possession  of  the  means  of  altering 
the  occupation  of  the  different 
rooms,  would  have  selected  apart- 
ments contiguous  to  each  other. — 
By  disposing  of  them  differently, 
the  servants  might  have  been  re- 
moved to  a  gi'eater  distance,  and 
the  intercourse  between  the  Prin- 
cess and  Bergami  might  have  been 
carried  on  without  interruption  or 
discovery.  With  a  very  little  fore- 
sight those  servants  might  have 
been  kept  from  approaching  the 
threshold  of  these  chambers.  But 
if  thej  were  to  believe  the  repre- 


sentations made  to  them,  ^er 
Majesty  had  been  all  along  en- 
gaged in  a  conspiracy  against 
her  own  happiness,  comfort,  ho- 
nour, and  existence.  It  had 
been  the  uniform  tendency  of 
her  tactics  to  multiply  damning 
proofs  against  her  oMijn  character. 
She  had  studiously  consul  ted,  court- 
ed, her  own  ruin.  But  he  had  been 
told  that  he  might  contradict  this 
testimony  by  producing  Marietta 
Demont.  She,  he  was  told,  might 
possibly  show  that  it  was  a  foolish 
and  incredible  tale  to  describe  her 
Royal  Highness  as  never  doing 
one  single  act  that  had  not  a  di- 
rect tendency  to  injure  her  own 
interests,  and  tarnish  her  own  re- 
putation. He  would,  however,  con- 
tend confidently,  though  with  all 
humility  before  their  lordships, 
that  it  was  incumbent  on  those  who 
instituted  this  prosecution  to  have 
led  that  witness  to  the  bar.  She 
was,  according  to  every  rule  of  ju- 
dicial inquiry,  their  witness.  There 
was  no  judge  who  would  dispense 
witli  her  evidence  on  any  criminal 
proceeding.  Here  the  exigency  of 
decisive,  conclusive,  incontrovert- 
ible proof,  was  greater  than  upon 
any  criminal  prosecution  conduct- 
ed by  the  forms  of  law.  To  sup- 
port a  bill  of  pains  and  penalties, 
every  ordinary  rule,  every  prin- 
ciple of  judicature,  became  more 
miportant.  They  who  were  placed 
in  the  situation  of  defendants  by  a 
measure  of  that  kind  had  to  com- 
plain, not  of  accusation,  but  of  op- 
pression. If  justice  reigned  in  that 
place,  the  obligation  of  producing 
Marietta,  and  of  opposing  her  tes- 
timony to  that  of  her  sister,  could 
not  be  cast  on  tlie  defence.  No 
such  proceeding  would  be  admit- 
ted in  any  case  affecting  life  or 
limb.  Let  their  lordships  put,  for 
a  moment,  the  case  of  a  civil  suit. 
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of  an  action  of  debt,  and  remark 
how  clearly  the  law  disting-uished 
between  the  trials  of  questions  re- 
lating to  property,  and  those  which 
imposed  penal  consequences.     It 
would  not  be  necessary  for  him, 
in  establishing  his  claim  of  debt, 
to  call  the  clerk  or  servant  of  his 
adversary  ;  but,  if  he   charged   a 
criminal  offence,  he  was  bound  to 
produce  the  very  best  evidence  of 
which   the  question  would  admit. 
Even  though   connected  with  the 
advei'se  party,  no  individual  pos- 
sessing knowledge  of  the  subject- 
matter  could  be  dispensed  with,  if 
there  was  any  practicable  mode  of 
obtaining  his  testimony.     Suppose 
the    trial  of  a  highway  robbery  : 
their  lordships  mcU  knew  that  the 
account  given   of  the  transaction 
by  a  Bow-street   officer,    perhaps 
panting  for  his  reward,  would  not 
be    deemed    sufficient.      Neither 
would  the   evidence   suffice  of  an 
accomplice  tainted  by  his  own  con- 
fession, or  of  a  spy  degraded  by 
his  vocation.    On  the  contrary — if 
^the  party's  own  friend,  acquaint- 
ance, servant,  or  any  person  other 
than  his  wife,  had  witnessed   the 
facts  slated  on  the  record,  that  in- 
dividual must    be    called  for   the 
prosecution.    He  would  venture  to 
assert  that  no  English  judge  would 
suffer  any  man  to  be  placed  in  jeo- 
pardy of  his  life  without  this  pre- 
caution.      The     prosecutor     was 
bound   to  call   every   sort    of  un- 
suspicious evidence  that  was   ac- 
cessible to  him.    No  person  in  the 
character  of  a  defendant  ouuht  to 
be  required  to  produce  the  rela- 
tions of  the  witnesses  against  him. 
It  was  a  fundamental  principle  of 
English  law,  as  well  as  the  obvi- 
ous  dictation    of  common    sense, 
that  every  one  should  be  presumed 
innocent  till  guiltwas  fairly  proved. 
Their  lordships  could  not  fail  to 


perceive  that  her  Majesty  was  in  a. 
most  singular  situation.  After  all 
that  she  had  suffered  and  passed 
through,  it  was  impossible  that  she 
should  not  open  her  mind  to  some 
construction  of  the  motives  by 
which  those  about  her  were  ac- 
tuated. It  would  not  be  surprising 
if  in  some  instances  she  formed  an 
uncharitable  judgment.  The  long 
period  during  which  her  oppres- 
sions had  continued,  the  manner 
in  which  she  had  been  so  often  sur- 
rounded and  betrayed,  the  hidden 
artifices  scattered  beneath  her  feet, 
might  have  naturally  awakened  in 
her  mind  suspicion  and  distrust  of 
all  who  approached  her.  After 
fostering  those  who  now  attacked 
her,  after  her  experience  of  the 
Omptedas,  the  Grimms,  the  Ra- 
dens,  and  above  all,  after  this  new 
process,  it  would  be  extraordinary 
if  suspicions  did  not  find  tlieir 
way  into  an  otherwise  unsuspecting 
heart.  It  was  not  easy  for  her  to 
distinguish  between  enemies  and 
friends;  it  was  possible  that  she 
might  even  now  be  cherishing  an- 
other viper.  The  case  was,  how- 
ever, left  short  by  the  Attorney-Ge- 
neral; and,  on  her  Majesty's  behalf, 
they  were  driven  to  the  necessity 
of  supplying  its  defects.  Her  Ma- 
jesty had  all  along  corresponded 
with  Marietta,  with  the  sister  of 
Demont ;  she  knew  nothing  to  the 
prejudice  of  her  character;  and, 
let  the  result  be  what  it  might. 
Marietta  would  be  presented  at 
their  lordships'  bar.  He  would  not 
say  that  this  was  prudent:  he  knew 
it  was  not  essential  to  the  defence. 
It  had  been  said,  too,  by  a  great 
authority — by  him  "  who  fulrained 
over  Greece"  in  words  of  fire,  that 
"  the  best  security  of  a  feeble  heart 
was  not  to  be  found  in  any  out- 
works, or  ramparts,  or  safeguards 
raised  by  the  baud  of  man  against 
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the  fraudulent  or  the  powerful,  hiit 
in  niistrust ;  and  that  this  was   a 
feeling   implanted  by  nature  her- 
self, for  the  preservation  of  inno- 
cence."    Against  agents  and  spies 
so  unscrupulous  as  the  Omptedas, 
the    Demonts,    and    the    Sacchis, 
some  degree  of  circumspection  was 
most   needful.      Their    lordships 
would  likewise  admit,   that   there 
was  no  obligation  on  their  part  to 
bring    forward    the    testimony    to 
which  he  was  alluding.     Had  the 
professional  advice  of  iiimself  and 
his  learned  friends  been  called  for, 
they  might  perchance  have  felt  it 
to  be  their  duty  to  awaken  suspi- 
cions where  none  at  present  exist- 
ed.    Her  Majesty,  however,  had 
seen  no  reason  to   doubt  the  mo- 
tives or  character  of  a  fliithiul  ser- 
vant, and  this  servant  would  there- 
foi-e  beproduced.  It  was  at  thesame 
time  manifestly  gratuitous  on  the 
part  of  her  Majesty  ;  it  was  an  act 
that  could  only  proceed  from  con- 
scious innocence.     He  would  now 
draw  their  attention  shortly  to  the 
transactions  at    Charnitz.     Incre- 
dible as  they  were,  he  should  have 
passed  them  over  in  silence,  had 
they  not  appeared  to  make  a  tran- 
sient impression   on  the  minds  of 
some  amongst  their  lordships.   De- 
ment had  sworn  that  the  whole  night 
subsequent  to  Bergami's  bringing 
the   passport  was  passed   by  him 
in  her  Royal  Highness's  chambei*. 
This   was   ftilse — he    should   dis- 
prove   the    whole    representation, 
and  show  that  she  commenced  her 
journey  within  an  hour  and  a  half 
after  the  arrival  of  the  passport  ; 
that  this  time  was  indeed  scarcely 
sufficient  to  pack  up  and  mature 
the  preparations.     She  lay  reclin- 
ing on  her  bed,    in  a  travelling 
dress,    and  with    the    room-door 
open,   during  this  whole  period. 
.So    at    Carlsruhe    she    would    be 


shown  at  a  music  party,  and  prov- 
ed to  have  supped  at  the  Margra- 
vine's, whilst  Bergami  was  at  home 
ill,  with  his  sister  and  child,  on  the 
very  evening  Avhich  they  were  re- 
presented to  have  passed  together. 
Some  were  so  very  inattentive  to 
the  nature  of  conspiracies,  and  the 
characters   that  marked  the  most 
ai-tful  and  deliberate  falsehoods,  as- 
to  suffer  doubts  to  cross  their  acute 
and  ingenious  minds,  arising  from 
the   very   inadequacy  of  the  evi- 
dence.    If,  they   said,    it   were  a 
plot,   it    would   have   proved   the 
whole    charge  ;    if    the    evidence 
were  fabricated,  it  ought  to  have 
convinced  all  mankind  ;  if  it  were 
all  the  inventions  of  conspirators, 
it  must  have  been  so  full  and  com- 
plete as   so  leave  no  part  unsup- 
ported ;     but    here    things    were 
proved,  and  omissions  made  which 
were   utterly   inconsistent    with  a 
plot.     Could  those  acute  and  in- 
genious persons  forget  that  there 
were  two  things  to  be  attended  to 
in  getting  up  plots  and  conspira- 
cies— one  of  which  was  common 
to   all   conspiracies,  and  the  other 
of  which  was  uniformly  observed 
in  this  case.     The  first  was,   that 
the  witnesses  should  not  swear  too 
hard,  that  they  should  not  prove 
too  much,   but  that   they   should 
speak   to  facts  and  circumstances 
founded  in  nature  and  consistent 
with  experience;  and  the  second 
thing  was,   to   take  most   especial 
care  not  to  call  two  witnesses  to 
the  same  point.     These  witnesses, 
sure  to  be  exposed  to  no  contra- 
diction, because  none  was  to    be 
called  to  the  same  facts,   were  to 
state  their  several  stoTies  as  mode- 
rately as  possible.     The  architects 
of  this   structure    had  been  most 
careful  to  observe  the  rule  of  call- 
ing onh-  one  witness  to  each  cir- 
cumstance.     If  this  care  had  not 
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tlirectetl    their    course,    wJiy   had 
only  one  witness  been  called  to  the 
scene  at   Naples  ?      Why  had  not 
two  witnesses  been  called  to  this 
most  material    part  of  the    case  ? 
Why,  but  because  it  was  dange- 
rous to  call  more  than  one  ?     So  it 
was  with  every  part  of  the  case — 
one  witness  was  called  to  the  fact, 
and  one  to  confirmation.     The  one 
was  to  tell  truth,    and  the    other 
falsehood.    One  was  to  tell  a  false- 
hood which  would  bear  upon  the 
charge  brought  forward,  and  with- 
out which  the  truth  could  be  of  no 
avail.    Another  told  an  unessential 
truth,  to  give  confirmation  to  the 
falsehood.     At  Naples  his  learned 
friend  had  opened  what,  if  it  were 
not  invented  and  fabricated,  ought 
to  have  been  proved  by  a  cloud  of 
witnesses.   When  at  a  masquerade, 
the    Princess  of  Wales,    even  al- 
though in  a  mask,  must  have  been 
known,   and  the  circumstances  al- 
leged to  have  been    observed,   if 
true,  must  have  become  at  once 
public.      But  the  events  of  that 
masquerade,    like   the    fictions    of 
this  plot,  lived  only  from  night  till 
morning.     If  the  story  told  were 
true,  it  would  have  been  widely 
circulated ;  all  the  gossips  would 
be  full  of  it,  and  could  talk  of  no- 
thing else : — 

Et  otiosa  credidit  Neapolis, 

Et  omne  vicinum  oppiduni. 

Yet  to  this  only  one  witness  had  been 
called.  Why  had  no  witness  been 
called  to  speak  to  the  beds  ? — why 
none  to  speak  to  the  linens  ?  What 
became  of  Annette  Preising  ?  He 
was  able  to  tell  their  lordships. 
She  was  now  in  this  country.  Why 
had  she  not  been  called  .''  Because 
she  was  not  an  Italian.  She  could 
have  given  the  most  essential  evi- 
dence, if  there  were  any  truth  in 
the  statements  opened  to  their  lord- 
ships ;   she  could  liave  spoken  to 


tlje  passages   in  the  rooms  men- 
tioned.   Could  she  have  spoken  to 
the  beds  ?     She  made  them.     To 
the  linens  ?     She  had  the  care  of 
them.     Who  washed  the  linens  ? 
The  washer-woman  might  be  an 
Italian,  for  aught  he  knew.     The 
learned  gentlemen   on  the    other 
side  knew  well  the  importance  of 
a  washer-woman's  evidence  ;  they 
had  seen  by  experience  the  efFe*5t 
of  it,   in  proving  charges  like  the 
present.     They  knew  the  effect  of 
it  by  experience  of  its  importance 
in  the  Douglas  plot.     They  knew 
by  experience  that,  if  such  a  wit- 
ness could  have  stood  a  cross-ex- 
amination, this  plot  could  not  have 
failed.    Was  he  to  be  told  that  this 
was  not  a  case  of  adultery  ?  Why, 
what  meant  the  evidence  offered 
if  it  was  not  a  proof  of  adultery  ? 
He  needed  to  say  no  more  to  prove 
that    the   whole    case    failed ;   for 
their  lordships  ought  not  to  com- 
pel him  to  refute  a  case  brought 
forward  and  supported  as  this  was. 
But,  if  they  believed  the  evidence, 
it  was  as  clear  a  case  of  adultery  as 
had  ever  been  known  in  Westmin- 
ster-hall. If  they  believed  Demont 
— if  they  believed  Majocci — if  they 
believed  Sacchi,  they  could  have 
liave  no  doubt  of  the  adultery  hav- 
ing been  committed.     If  they  be- 
lieved Sacchi,  when  he  said  that 
he  had  seen  Bergami  twice  going 
to  the  bed-room  of  the  Princess  of 
Wales  and  remaining  there,  they 
could  not  doubt  that  adultery  had 
been  there  committed.    If  this  was 
true,   then  the   Queen  was  worse 
than  Messalina,  or  as  bad  as  Mai-ie 
Antoinette  was  represented  to  be 
when  the  jacobins  of  Paris  covered 
themselves,  even  themselves,  with 
complete  infamy,  by  the  charges 
against  their  Queen.     Another  re- 
mark he  had  often  heard  made  up- 
on the  case  against  her  Majesty, 
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SiTid  the  observations  offered  in  re- 
ply to  that  case: — "O,"  said  some 
acute  sifters  of  evidence,  "  O,  you 
have  managed  the  witness  only  by 
proving  falsehoods  in  unimportant 
particulars."     This  remark  could 
not  come  from  law^-lords,  who  could 
not  fail  to  see  how  ridiculous  such 
an  objection  must  always  be.    He 
granted,  indeed,  that  if  the  object 
were  to  confirm  an  informer,  the 
confirmation   must  extend  to   im- 
portant parts  of  his  testimony ;  and 
A  confirmation  as  to   some  slight 
circumstance   would   deserve    no 
weight.     But  it  was  quite  the  re- 
verse in  pulling  down  a  perjured 
witness,    or    a   witness    swearing 
falsely.     If  that  witness's  testimo- 
ny was  false  in  the  least  particu- 
lar,  that  falsehood  destroyed  the 
whole    credit    of    the    testimony. 
Could  it  be  said  that  they  ought 
to  believe  part,  and  to  disbelieve 
part,  of  a  witness's  testimony  ?   He 
would  admit,   indeed,  that  there 
might  be  parts  which  the  witness 
of  truth  might  be  ignorant  of,  or 
which  he  might  have  forgotten ; 
and  that  by  separating  mere  mis- 
takes  of  ignorance    or   forgetful- 
ness,    and  culling  the  parts   that 
were  sworn  to  from  knowledge  and 
correct  recollection,  they  might  ob- 
tain evidence  to  be  relied  on.  But 
if  a  witness  swore  not  only  what 
was  not  true  and  not  correct,  but 
had  falsely  sworn  what  could  not 
be  true — if  a  witness  swore  to  his 
ov/n  invention — if  he  swore,  to  use 
plain  language,  a  lie,  in  any  parti- 
cular, however  unimportant — good 
God !    what  character  was    safe  ? 
What   escape    remained    for    the 
purest  innocence  from  the  toils  of 
an  enemy,  or  the  fabrications  of  a 
conspirator,  if  they  believed  one 
word  of  such  a  witness's  testimony, 
and    separated   the    lie    from    the 
other    part  which    rested    on  the 
FoL  U.^No.  1-1. 


credit  of  him  who  fabricated  the 
lie  ?     What  person   could  be  safe 
from  mercenary  and  spiteful  vil- 
lains ?     One   of    their    lordships 
might   be    charged  with  a  crime 
that  nature  abhorred — a  crime  of 
the   greatest  horror  to  his  mind, 
and  the  greater  in  proportion  as 
his  mind  was  alien  from  the  very 
thought,  and  his  feelings  alive  to 
the  infamy  of  the   bare    supposi- 
tion.    The  best  and   m.ost  distin- 
guished of  their  lordships  might 
to-morrow  be  placed  in  the  situa- 
tion of  one  so  charged,  and  must 
be  convicted,  if  a  perjured  scoun- 
drel was  to  be  believed  upon  such 
a  principle  of  selection  and  sepa- 
ration of  evidence.    If  one  of  their 
lordships  were  so  charged  with  a 
crime  which  in  this   country  was 
held  in  such  abhorrence,  that  even 
the  charge,  contrary  to  strict  jus- 
tice, destroyed   reputation  before 
trial,  he  must  forfeit  his  reputa- 
tion if  the  charge  should  be  sup- 
ported as  it   might   be,    and   the 
principal   part   of  the   testimony 
were  believed.     No  perjury  could 
be   detected  in  the  principal  cir- 
cumstances.    All  the  skill  and  ex- 
perience  of    the    ablest     counsel 
might  attempt  such    detection  in 
vain.     The   accuser  had   only  to 
take    care   that   only  one   person 
should  speak  to  the  chief  part,  to 
choose  his  time  and  to  select  his 
place.     Where  contradiction  could 
not   be   offered,    by  choosing  the 
time  and  selecting  the  place  where 
one  of  their  lordships  might  have 
been,  refutation  would  be  render- 
ed  impossible,    prevarication   un- 
likely.    But  before  any  court  the 
accused  would  be  acquitted  if  the 
villain  told  a  clear  unimpeachable 
story  of  the  principal  circumstan- 
ces,  and  yet  told  the  least  false- 
hood   on    the    most    unimportant 
particular.     He   asked,    tlicn,  for 
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the  Queen,  no  other  justice ;  he 
desired  for  her  Majesty  no  other 
security  but  that  which  their  lord- 
sliips  would  require,  and  be  en- 
titled to,  before  any  other  court. 
He  was  told  their  lordships  would 
be  aware  that  the  situation  which 
Bergarai  originally  occupied  in  the 
service  of  her  Majesty,  compared 
to  the  sphere  in  which  he  after- 
wards moved,  was  of  itself  matter 
of  suspicion.     He    need    not  tell 
their  lordships  that  such  promo- 
tion was  neither   uncommon  nor 
suspicious  in  itself;  indeed,  there 
was  nothing  more  common    than 
showing  favour  to  meritorious  ser- 
vice, by  promoting  the  servant  to 
higher   offices.     It  would  not  be 
said  that  every  man  ought  to  be 
confined  and  chained  to  the  lowest 
lot  in  which  he  happened  at  any 
time  to  find  himself.     God  forbid 
that  we  should  live  to  see  the  time 
when   all  situations   in  this  coun- 
try,  except  the  liighest,  were  not 
open  to  all  !     But  if  promotion  in 
the  present  instance  could  be  ob- 
jected to,  objections  could  be  made 
to  all  promotions.     At    the  same 
time  the  rapidity  of  Bergami's  pro- 
motion   was    greatly  over-stated  ; 
and,    in  the  luanner  in  which  it 
took  place,  afforded  a  convincing 
proof  that  the  story  of  love  having 
been  the  cause  was   utterly  false. 
Let  them  believe  Majocci  and  De- 
ment, and,  three  weeks  after  Ber- 
gami  entered  her  Majesty's  service, 
he  was  admitted  to  her  bed.     But 
how  did  he  board  ?     He  continued 
in    the    situation    of  courier ;    he 
dined  with  the  servants,  and  not 
even  with  the   chamberlain.     At 
Genoa  it  was  proved  that  he  had 
not  dined  with  her  Majesty.     But 
suppose  he  had   sat  at  the  table, 
still  he  continued  a  courier  ;  and 
it  was  only  on  the  eve  of  the  long 
journey  which  her  Majesty  took. 


and    during   the    familiarity  of  a 
journey  to  Mont  St.  Gothard,  that 
he  was  promoted ;    and    then  he 
was  only  promoted  to  travel  in  a 
chaise,  which  he  occupied  alone, 
instead   of  riding    on    horseback. 
Then  he  was  at  last  promoted  to 
sit  at  her  Majesty's  table.  This  was 
sufficient  to  show  the  utter  false- 
hood and  absurdity  of  the  case  at- 
tempted to  be  set  up.     The  amor- 
ous, imprudent,  insane  Queen — for 
so  her  Majesty  was  described — was 
entirely  subdued  by  her    passion 
for  a  person  who  exercised  all  this 
powei',  for  weeks,  and  months,  and 
years,  in  a  menial  capacity  !    This 
was  not  the   rapidity    and    haste 
with  which  Love  promoted  his  fa- 
vourite  votaries.     It  much  more 
resembled  the  slow  progress  with 
which  merit  rose  in  this  world. — 
So  much  for  the  manner  in  which 
Bergami  was  promoted.     But  Ber- 
gami   had  not  risen  from  the  low 
origin  which  had  been  described. 
His  father  had  been  in  the  situa- 
tion of  a  proprietor  of  moderate  in- 
come in   the   north  of  Italy,  and 
had  got  into  difficulties,  as  many 
gentlemen  in  that  part  of  the  coun- 
try had  then  done.     The  son  sold 
the  property   to  pay   his   father's 
debts,  and  thus  became  reduced  ; 
but  still  he  was  a  reduced  gentle- 
man.    At  General   Pino's  he  was 
received  as  such,   and  recognised 
as  such.       He  dined   at    General 
Pino's  table  while  he  was  a  cou- 
rier ;  he  dined  at  his  table  in  the 
Spanish  campaign.    He  associated 
with   gentlemen,   and  he  was   es- 
teemed by  all   with  whom  he  as- 
sociated.    An  Austrian  nobleman 
in  the  Milanese  proposed  him  as  a 
courier   to  the   Queen's  chamber- 
lain, and  he  was  hired  by  the  cham- 
berlain without  the  knowledge  of 
her  Majesty.     The  Austrian  noble- 
man had  fairly  confessed  that  he 
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expected  Bergami  would  be  pro- 
moted, because  he  had  formerly 
seen  better  days,  and  he  was  of 
an  honourable  mind,  and  his  ideas 
belonged  to  his  former  rather  than 
to  his  latter  days.  Bergami  was, 
indeed,  employed  first  as  a  courier, 
and  necessarily  so  employed  be- 
fore he  could  be  promoted  to  be 
her  Majesty's  chamberlain.  He 
mentioned  this,  «ot  as  essential, 
for  he  conceived  that  he  had  al- 
ready disposed  of  the  case,  and 
proved  that  there  was  not  one 
single  fact  before  them  upon  good 
and  credible  testimony ;  but  he 
mentioned  this  because  the  con- 
duct of  the  Queen  had  been  scru- 
tinized, to  show  that  no  impro- 
priety existed  where  guilt  was 
charged.  If  the  Queen  had  lower- 
ed her  dignities,  and  had  fallen 
into  impropriety,  if  not  guilt — if 
her  Majesty  had  been  guilty  of 
unworthiness,  he  could  stand  on 
higher  gi'ound.  Guilt  there  was 
none ;  impropriety  there  was  none; 
unworthiness  there  was  none. — 
But  if  there  had  been  guilt,  im- 
propriety, or  unworthiness,  he 
would  have  appealed  to  what  al- 
ways supported  the  good  in  the 
hour  of  trial — he  would  have  ap- 
pealed to  her  Majesty's  former 
course  of  life.  There  was  not  a 
person  among  their  lordships  who 
would  not  hear  the  testimony  that 
he  could  offer  with  the  utmost  re- 
spect. From  the  most  powerful 
of  all  who  had  had  means  of  know- 
ing her  Majesty's  former  course  of 
life,  from  our  late  revered  Sove- 
reign, he  held  in  his  hand  a  testi- 
monial which  could  not  be  read 
without  sorrow.  It  was  a  melan- 
choly proof  of  her  Majesty's  con- 
duct— melancholy,  because  he  who 
gave  it  Avas  no  longer  among  us  ; 
but  it  was  a  proof  given  by  him 
who  knew  her  better  than  any,  and 


who  loved  her  better  than  the  rest 
of  his  family,  although  there  was 
in  the  family  one  on  whose  love 
and  affection  she  had  stronger 
claims.  It  was  painful  to  perceive 
the  sense  which  his  late  Majesty 
entertained  of  the  conduct  of  others 
towards  his  daughter-in-law  and 
niece.  The  letter  to  which  he  al- 
luded he  begged  leave  to  read  : — 

"  Windsor  Castle,  Nov.  13,  1804. 
"  ]VIy  dearest  Daughter-in-law  and  Niece 
—Yesterday  I  and  the  rest  of  my  family 
had  an  interview  with  the  Prince  of  Wales 
at  Kew  :  care  was  taken  on  all  sides  to 
avoid  all  subjects  of  altercation  or  explana- 
tion ;  consequently  the  conversation  was 
neither  instructive  nor  entertaining  ;  but  it 
leaves  the  Prince  of  "Wales  in  a  situation  to 
know  whether  his  desire  to  return  to  his 
family  is  only  verbal  or  real, — (the  difference 
between  verbal  and  real  was  a  difference 
which  Geo.  III.  never  knew) — which  time 
alone  can  show.  I  am  not  idle  in  my  en- 
deavours to  make  inquiries  that  may  enable 
me  to  communicate  some  plan  for  the  ad- 
vantage of  the  dear  child  for  whom  you 
and  I  with  so  mucli  reason  must  interest 
ourselves  ;  and  its  affecting  my  having  the 
happiness  of  living  with  you  is  no  small 
incentive  to  my  forming  some  idea  on  the 
subject :  but  you  may  depend  upon  their  not 
being  decided  upon  without  your  thorough 
and  cordial  concurrence ;  for  your  authority 
as  mother  it  is  my  object  to  support.  Believe 
me  at  all  times,  my  dearest  daughter-in-law 
and  niece,  your  most  affectionate  father- 
in-law  and  uncle,  "  geouge  k." 

This  was  the  opinion  of  that 
good  man,  of  a  man  not  ignorant 
of  life,  and  no  mean  judge  of  hu- 
man character,  of  the  fitness  of 
her  Majesty  for  the  care  of  his 
grand-daughter.  He  might  now 
read  another  letter  from  the  illus- 
trious successor  of  George  III ;  it 
was  not  written  in  the  same  tone, 
it  was  not  indicative  of  the  same 
regret  and  confidence — it  was  not 
indicative  of  the  same  regret,  but 
it  M'as  by  no  means  indicative  of 
Avant  of  confidence,  or  of  a  wish  to 
impose  trammels  on  her  to  whom 
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it  was  addressed.  But  this  letter 
was  known  to  their  lordships.  It 
expressed,  indeed,  a  desire  to  live 
separate,  and  it  contained  a  plain 
indication  that  her  conduct,  at 
least,  would  not  be  watched  with 
the  rigorous  vigilance  of  scruti- 
nizing agency  on  which  this  case 
was  founded.  (Read  read.)  The 
learned  counsel  here  read  the  let- 
ter : — 

"  Madam, — As  Lord  Cholmondeley  in- 
forms me  that  jou  wish  I  would  define,  in 
■Wiiting,  the  terms  upon  which  we  are  to 
live,  I  shall  endeavour  to  explain  myself 
upon  that  head  with  as  much  clearness  and 
■with  as  much  propriety  as  the  nature  of  the 
subject  will  admit.  Our  inclinations  are  not 
in  our  power,  nor  should  either  of  us  be 
held  answerable  to  the  other,  because  nature 
has  not  made  us  suitable  to  each  other. 
Tranquillity  and  comfortable  society  is  how- 
ever in  our  power  ;  let  our  intercourse, 
therefore,  be  restricted  to  that,  and  I  will 
distinctly  subscribe  to  the  condition  which 
you  required  (a  condition  which  she  never 
required  nor  even  alluded  to)  through  Lady 
Cholmondeley,  that  even  in  the  event  of 
any  accident  happening  to  my  daughter, 
which  I  trust  Providence  in  its  mercy  will 
avert,  I  shall  not  infringe  the  terms  of  the 
restriction  by  proposing  at  any  period  a 
connexion  of  a  more  particular  nature.  I 
shall  now  finally  close  this  disagreeable  cor- 
respondence,  trusting  that,  as  we  have  com- 
pletely explained  ourselves  to  each  other^ 
the  rest  of  our  lives  will  be  passed  in  un- 
interrupted tranquillity.  I  am,  Madam, 
with  great  truth,  very  sincerely  j'ours, 
(Signed)         "  george  p." 

He  (Mr.  Brougham)  did  not 
term  this,  as  it  had  been  termed,  a 
letter  of  license.  That  was  a  term 
applied  to  it  by  those  who,  un- 
happily for  her  Majesty,  were  now 
no  more.  But  it  could  not  fail  to 
be  matter  of  wonder  to  those  who 
read  this  letter  that  her  Majesty 
had  been  watched  with  so  much 
rigour — with  a  rigour  that  in- 
creased as  the  parties  advanced  in 
life — that  she  should  have  been 
beset  with  such  unconstitutional, 
unsparing,    and   most    malignant 


watching  and  espionage.  Such;, 
then,  was  the  case  before  their 
lordships.  He  begged,  again,  to 
call  their  attention,  at  the  risk  of 
fatiguing  by  repetition,  to  the  two 
grand  points  of  defence  which  he 
hoped  their  lordships  would  never 
dismiss  from  their  minds  ; — first, 
that  the  case  was  not  confirmed 
by  witnesses,  for  neglecting  to 
call  whom  there  was  no  pretence 
whatever :  the  second  point  was, 
that  every  one  witness  that  had 
been  called  was  injured  in  credit. 
How  but  by  these  two  tests  could 
plots  be  discovered  }  Plots  were 
often  discovered  by  the  second, 
wlien  the  first  failed.  When  per- 
sons in  respectable  stations  in  life, 
previously  of  unimpeached  cha- 
racters, were  got  to  give  evidence 
in  support  of  fraud  and  falsehood, 
the  innocent  must  despair  ;  escape 
became  impossible,  unless  the  plot 
appeared  through  the  evidence — 
unless  the  testimony  of  the  wit- 
nesses broke  down  under  them — 
unless  some  points,  entirely  ne- 
glected, or  incautiously  secured, 
exposed  the  whole  fabrication  to 
ruin  and  destruction.  Their  lord- 
ships would  recollect  an  illustra- 
tion of  this,  which  was  to  be  found 
in  a  great  passage  in  the  sacred 
volume,  in  which  the  conspiracy 
of  the  elders  against  the  virtuous 
Susanna  is  described  in  language 
at  once  eloquent  and  poetical.  He 
called  it  a  great  passage,  because 
it  was  full  of  instruction,  because 
it  was  just,  because  it  was  elo- 
quent. The  two  elders  were  pre- 
pared with  evidence  fitted  to  their 
object — clear,  consistent,  and  un- 
contradicted  "  And  they  per- 
verted their  own  mind,  and  turned 
away  their  eyes  that  they  might 
not  look  unto  Heaven,  nor  remem- 
ber just  judgments."  But  their 
falsehood  was  detected,  and  their 
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innocent  victim  was  rescued  from 
the  plot  which  was  laid  against 
her  by  the  contradictory  evidence 
of  the  elders  in  the  trifling  parti- 
culars of  the  holm  and  the  tama- 
risk trees.  This  was  a  case  appli- 
cable to  all  conspiracies  and  plots. 
Of  this  description  is  that  part  of 
Majocci's  testimony,  which  will 
be  shewn  to  be  false  by  the  bank- 
er's clerk.  1  his  and  many  other 
particulars  are  of  little  importance 
with  reference  to  the  main  body 
of  the  case,  but  they  are  of  the 
highest  importance  as  they  affect 
the  credit  of  the  witnesses  These 
circumstances  are  not  accidental. 
Men  rashly  and  blindly  call  them 
accidents,  but  they  are  the  dis- 
pensations of  that  Providence  who 
wills  not  that  the  guilty  should 
triumph,  and  who  succours  inno- 
cence oppressed.  "Such, my  lords, 
is  the  case  now  before  you,  and 
such  is  the  evidence  by  which  it 
is  attempted  to  be  upheld.     It  is 

evidence inadequate   to    prove 

any  proposition ;  impotent,  to  de- 
prive the  lowest  subject  of  any 
civil  right ;  ridiculous,  to  establish 
the  least  offence ;  scandalous,  to 
,  support  a  charge  of  the  highest 
\  nature ;  monstrous,  to  ruin  the 
honour  of  the  Queen  of  England. 
What  shall  I  say,  then,  if  this  is 
all  the  case — if  this  is  the  species 
of  proof  by  which  an  act  of  judi- 
cial legislation,  an  ex  post  facto  law, 
is  sought  to  be  passed  against  this 
defenceless  woman  ?  My  lords, 
I  call  upon  you  to  pause.  You 
stand  on  the  brink  of  a  preci- 
pice. If  your  judgment  shall  go 
out  against  your  Queen,  it  will  be 
the  only  act  that  ever  went  out 
without  effecting  its  purpose;  it 
will  return  to  you  upon  your  own 
heads.  Save  the  country,  my 
lords,  from  the  horrors  that  await 
it — Bave  yourselves  from  impend- 


ing ruin — rescue  that  country  of 
which  you  are  now  the  ornament, 
but  in  which  you  will  flourish  no 
longer  when  you  are  severed  from 
the  people  like  the  blossoms  that 
are  cut  off  from  the  root  and  stem 
of  the  tree.  Save  the  country,  my 
lords,  that  you  may  continue  to 
adorn  it.  Save  the  Crown,  which 
is  in  jeopardy — the  Aristocracy, 
which  is  shaken — the  Altar  itself, 
which  never  more  can  stand  se- 
cui*e  amidst  the  shocks  that  rend 
its  kindred  throne.  You  have 
said— you  have  willed — the  Church 
and  the  King  have  willed  that  the 
Queen  should  be  deprived  of  its 
solemn  service,  but  instead  of  that 
solemnity  she  has  the  heartfelt 
prayers  of  the  people.  She  needs 
no  prayers  of  mine  ;  but  for  my 
country  I  here  pour  forth  my  sup- 
plications to  the  Throne  of  Mercy, 
that  that  mercy  may  be  poured 
down  on  the  people  in  a  larger 
measure  than  the  merits  of  their 
rulers  deserve,  and  that  your 
hearts  may  be  turned  to  justice." 

Mr.  Brougham  concluded  one 
of  the  most  splendid  speeches 
ever  delivered  before  this  tribunal, 
amidst  an  awful  silence.  The  im- 
pressive solemnity  of  his  last  ap- 
peal, and  the  sensation  wliich  it 
appeared  to  produce  in  the  house, 
can  only  be  appreciated  by  those 
who  witnessed  and  felt  the  effects 
of  his  overpowering  eloquence. 

After  a  pause  of  a  few  mo- 
ments. 

The  Lord  Chancellor  inquired 
what  course  the  counsel  against 
the  bill  now  intended  to  pursue.'' 

Mr.  Denman  said,  his  learned 
friend  V.r.  Williams  would  address 
their  lordships,  with  their  per- 
mission. 

The   J^rd   Chancellor  said,   he 
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now  understood  that  Mr.  Williams, 
not  having  yet  spoken,  wished  to 
address  their  lordships.      The  rule 
was,  that  one  counsel  should  open 
the  case,  and,  when  the  evidence 
was  called,  that  another  should  be 
allowed  to  sum  it  up,  and  observe 
on  its  bearing  and   tendency.      It 
was  quite  new  to  allow  two  speeches 
to    be    delivered    before   evidence 
was  adduced.      In  this  important 
case,  however,  he  conceived  their 
lordships  would  exercise  a  sound 
discretion  in  permitting  Mr.  Wil- 
liams to  address  them,  though  it 
was  contrary  to  the  usual  practice. 
Mr.  Jnilicayis  then  came  forward 
to  the  bar.    He  could,  he  said,  as- 
sure their  lordships  that  no  man 
could  feel  more  sincerely,  on  this 
occasion,  than  he  did,  the  various 
disadvantages  he  had  to  encoun- 
ter;   no    man   could    possibly    be 
more  aware   than   he  was   of  the 
pressing   diiBculties  under  which 
he  laboured,  when  he  was  about 
to  address  their  lordships  on  this 
most    momentous    question.      He 
alluded  not  to  the  incidental  cir- 
cumstance, that  it  remained  some- 
what in  doubt  whether  the  privi- 
lege or  the  right  to  speak  might 
be  allowed  to  him  at  all  (a  circum- 
stance,   nevertheless,    not    wholly 
unimportant  with  respect  to  a  due 
preparation    for   the    occasion) — 
neither  did  he  now  advert  to  the 
severe  demand  which  he  should  be 
compelled  to  make  on  their  lord- 
ships' patience — a  demand  perhaps 
the  more  severe,  because  it  was  in 
some  degree  unexpected ;  but  he 
adverted  to  his  fate  or  fortune,  or 
whatsoever  else  it  might  be  term- 
ed, which  brought  him  next  in  suc- 
cession to  the  consideration  of  a 
subject,  which  he  would  not  say 
had  been  discussed,  but  which  had 
been  dissected,  torn  in  parts^  and 


laid  before  their  lordships,  quiver- 
ing, writhing,   and  trembling,  by 
the  marvellous  machinery  which 
his  learned  friend  brought  to  bear 
on  this  and  on  every  question.    In 
treating  this  subject  he  would  cast 
behind  him  every  unfair  consider- 
ation— and,  having  expressed  this 
sentiment,   he   could  at  once,  he 
hoped,  be  believed,  when  he  said  he 
deprecated  most  decidedly  any  no- 
tion that  he  stood  forward  from  a 
spirit  of  competition.   The  present 
was  a   case   marked  by  this  dis- 
tinguishing  feature,    beyond  any 
other  that  had  hitherto  occurred, 
from    the   commencement   of  the 
world  to  the  present  hour,  namely, 
that  it  presented  to   the  mind  no- 
thing but  pure  and  unmixed  evil, 
without   the    slightest    portion   of 
Bfenefit.     His  learned  friend  had 
evinced   an  enlarged  intellect  to 
comprehend,  a  power  to  express, 
a  courage  to  meet  all  difficulties,  a 
varying  and  shifting  attitude,  suit- 
ed to  every  change  in  this  case,  in 
the  course  of  his  honourable  and 
glorious  exertions — exertions,  the 
force  of  which   was  then  alive  in 
the  memory,  in  the  judgment,  and 
in  the  feelings  of  that  house.     It 
now  became  his  office,  after  the 
labours  of  his  learned  friend,  to 
collect    the    scattered    remnants, 
which,  in  the  course  of  the  pro- 
ceedings on  this  bill,   might  have 
been  overlooked  or  left  behind,  in 
order  to  fill  up   that  measure  of 
condemnation,  which  with  all  his 
heart  he  hoped,   and   in  his  con- 
science he  believed,  was   not  re- 
mote or  distant,  but  now  awaited 
this  prosecution,  though  it  was  the 
third    which    had    been    directed 
against    his    royal    mistress     the 
Queen.     He  would  ask  their  lord- 
ships, who  were  the  parties  in  this 
case  ?  That  surely  was  not  an  im- 
material consideration,  before  he 
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proceeded  to  any  thing  else.  He  tectors,  which  appeared  on  the 
was  aware  that  it  had  been  with  other.  They  were  told,  by  a  wise 
difficulty  tliat  they  had  attained  a  people,  to  whom  reference  was  fre- 
certain  degree  of  knowledge — that  quently  made,  and  not  without 
some  explanation  had  been  allow-  reason,  that  this  caution,  with  re- 
ed with  respect  to  the  party  to  spect  to  the  paramount  authority 
whom  her  Majesty's  counsel  were  of  the  accuser,  ought  to  be  strictly' 
opposed.  They  originally  knew  and  vigilantly  exercised  ;  because, 
that  they  were  opposed  to  some  if  it  were  not,  that  authority  might 
person  or  other,  and  the  power  be  productive  of  much  abuse: — 
was  not  the  less  formidable  for  "  Semper  in  hue  civitate  (said  Ci- 
being  imperfectly  divulged.  But,  cero),  nimis  ?jiagiu's  accusatonim 
not  to  speak  disrespectfully  of  the  ojubiis  et  populus  universus,  et  sa~ 
name  of  his  Majesty  the  King —  pientes^  ac  multitm  in  posterumpro- 
that  name  which  in  itself  was  "  a  spicientes  judices  restiietunt" — a 
tower  of  strength" — a  name  which,  testimony,  which,  at  the  outset, 
nevertheless,  stood  in  the  front  of  he  would  take  the  occasion  to  no- 
this  bill — it  was  now  past  specula-  tice  as  remarkable  on  this  ground, 
tion — it  was  now  no  longer  a  mat-  that  it  showed  the  opinion  of  the 
ter  of  doubt  who  the  prosecutor  universal  people  of  Rome,  and  of 
was.  On  the  one  side,  their  lord-  the  wise  and  provident  judges,  to 
ships  saw  arrayed  before  them  all  be  one  and  the  same,  Cicero 
the  weight  of  the  Crown-power,  went  on  thus — "  Nolo  accusator  in 
authority,  wealth,  influence,  (that  judicium potentiam  afferat,  non  vim 
influence  from  whence  a  large  por-  majorem  aliquam,  non  anctoritatem 
tion  of  this  evidence  was  derived;)  excellentem,  non  nimiam  gratiam  ; 
and,  on  the  other,  her  Majesty  the  valeant  hcec  omnia  ad  salutem  inno- 
Queen,  borne  down  by  a  series  of  centiuw,  ad  opem  iinpoteviium.,  ad 
harsh  treatment,  to  which  allusion  aiixilium  calamitosorum  ;  inpericulo 
had  already  been  made — (and  on  vtro,  et  in  pernicie  civiiim,  repu- 
which  he  would  say  no  more  at  dienturP  Their  lordships  ought, 
present) — "  shorn  of  her  beams,"  and  he  doubted  not  would,  exert  a 
deprivedof  her  honours — a  Queen,  powerful  caution,  and  keep  their 
who,  with  reference  to  this  prose-  minds  perfectly  clear  from  any  un- 
cution,  had,  by  the  vicissitudes  of  due  bias,  in  the  course  of  this  con- 
fate,  by  tlie  changes  of  fortune,  by  flict,  in  order  that  strict,  impartial, 
the  death  of  some  persons,  by  the  and  equal  justice  might  be  award- 
casuistry  of  officein  others,  been  de-  ed  to  the  parties.  There  was  an- 
privedofthe  most  powerful,  themost  other  topic  to  which  he  would  beg 
active,  and  the  most  zealous  of  her  leave  to  allude.  He  would  not 
defenders.  It  was  necessary,  with  waste  their  lordships'  time  by  stat- 
respect  to  this  view  of  the  case,  if  ing,  after  the  many  discussions 
their  lordships  wished  to  allow  the  they  had  heard  on  the  subject,  the 
free  and  fair  operation  of  their  whole  course  of  proceedings  adopt- 
minds,  that  they  should  combat  ed  in  the  courts  below ;  but  he 
strongly  against  any  thing  like  the  would  observe,  that  it  was  an  in- 
ascendancy  of  power  on  the  one  variable  and  sacred  rule  in  those 
hand,  opposed  as  it  was  to  the  proceedings,  that  on  the  evidence 
helplessness,  the  desertion, thewant  in  the  case,  and  on  the  evidence 
of  friends,  and  the  absence  of  pro-  only,  was  the  judgment  to  be  form- 
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ed.    In  this  case,  also,  he  trusted 
that  no  previous  opinion — that  no 
preconception,    from     whatsoever 
quarter  it  might  be  derived — that 
no    rumour,  however  frequent    it 
might  be  (and,   for  any  thing  he 
knew    to    the    contrary,    rumours 
might  have    been    frequently   re- 
peated)— should  be  suffered  to  in- 
terfere with  the  case;  but  that  the 
evidence,  and  nothing  but  the  evi- 
dence, would  be  the  rule  and  cri- 
terion  of   every    noble   lord    who 
heard  him  in  deciding  on  this  most 
important  question.     Without  this 
sentiment    prevailed,    no    longer 
could  there  be  any  chance  for  the 
party  accused ;  without  that  feel- 
ing existed,  he  knew  not  by  what 
secret    power — he    knew    not    by 
what   doubtful   means — he    knew 
not  by  what   hidden  springs — he 
knew  not  by  what  obscure  niolives, 
conclusions  might  be  arrived  at, 
and  acted  on.     But  this  he  knew, 
that,  except  by  an  open,  a  public, 
a  fair,  and  an   equal  examination 
of  evidence  on  both  sides,  justice 
could  not  be  administered.     While 
he  was  on  this  subject  he  wished 
to  call  their  lordships'  attention  to 
another  part  of  the  case,  not  alto- 
gether unconnected  with  it.     How 
did  her   Majesty  the  Queen  stand 
at  present  ?   She  stood  under  those 
difficulties    of    defence    which    he 
had  ventured  to   urge — placed  in 
the  midst  of  proceedings  which  had 
not   the   most    remote  analogy  to 
those  carried  on   at  any  other  tri- 
bunal.    She  was  most  critically  si- 
tuated, and  had  to  surmount  a  va- 
riety of  difficulties,  which,  in   the 
case  of  no  individual  that  stood  at 
the  bar  of  any  other  tribunal  in 
England,   ever  had  been,  or  ever 
could   be  encountered,    while  tiie 
law  remained  the  same  as  it  was  at 
present.     Let  their  lordships  ex- 
amine the  question ;  and,   though 


the  subject  was  not  new,  he  was 
sure  he  should  stand  excused 
(thinking,  as  he  did,  that  it  was  a 
matter  which  pervaded  the  whole 
cause,)  if  he  called  their  attention 
to  the  manner  in  which  the  evi- 
dence v/as  brought  forward.  It 
was  intimately  connected  with  the 
defence,  and  went,  in  fiict,  to  the 
bottom  of  the  whole  proceeding. 
Whether  he  was  or  was  not  found- 
ed in  the  remarks  he  was  about  to 
make,  it  would  be  for  their  lord- 
ships to  decide.  Was  there  any 
instance,  he  would  ask,  in  the  his- 
tory of  the  law  of  England,  in  which 
a  party  accused  had  been  kept  in 
ignorance,  until  the  time  of  trial, 
ot  the  precise  nature  of  the  charges 
that  were  to  be  preferred — of  the 
time,  place,  and  circumstances, 
under  which  the  accusation  was 
made  ?  He  would  say  fearlessly 
that  there  was  none.  Let  them, 
first  of  all,  take  the  more  formal  or 
technical  part  of  the  instruction,  if 
he  might  use  that  term,  with  re- 
spect to  the  party  prosecuted.  In 
the  first  instance,  the  indictment 
must  specify  a  particular  day  and 
place.  He  was  aware  that  it  some- 
times covered  a  considerable  por- 
tion of  time  ;  but,  he  would  ajipeal 
to  every  learned  judge  who  heard 
him,  if  a  crime  were  committed  on 
the  first  of  January — if  a  robbery 
were  then  perpetrated,  or  a  house 
were  broken  open — whether  an  in- 
dividual would  be  allowed,  for  the 
mere  love  of  fiction,  from  a  vicious 
love  of  contradiction,  to  charge 
the  ofl'ence  as  having  been  com- 
mitted on  the  1st  of  June  ?  No  ; 
the  party  was  informed  of  the  time 
when,  and  the  place  where,  the 
matter  advanced  against  him  as  an 
offence  was  committed,  as  nearly 
as  it  could  possibly  be  ascertained. 
Was  that  all  ?  Had  not  the  party 
accused  been  previously  commit- 
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ted  ?  Must  he  not  have  been  com- 
mitted by  some  magistrate  of  the 
county?  And,  being  so  commit- 
ted, must  there  not  appear,  on  the 
face  of  the  writ,  a  description  of 
the  offence  ?  In  99  cases  out  of 
100 — in  ^09,  he  might  say,  out  of 
1000,  a  previous  examination,  a 
previous  hearing,  took  place  in  the 
presence  of  the  accused  and  of  the 
witnesses  adduced  against  him  ; 
and  by  means  of  that  previous  in- 
quiry he  obtained  a  distinct  know- 
ledge of  the  time  and  place,  as  well 
as  of  the  persons  to  be  brought 
forward  in  support  of  the  charge. 
If  it  were  a  wicked  fabrication,  if  it 
were  a  gross  conspiracy  to  oppress 
the  accused,  he  must  at  least  have 
a  specification  of  time  and  place, 
together  with  a  knowledge  of  some 
of  the  witnesses  who  were  to  sus- 
tain the  case  against  him.  Not 
without  reason,  therefore,  did  the 
Queen  complain  that  the  crime 
charged  against  her  was  extended 
over  three-fourths  of  the  globe, 
without  any  particular  specifica- 
tion of  time,  but  a  mere  general 
statement  that  it  had  occurred  in 
the  course  of  six  years,  and  with- 
out any  knowledge  of  the  witnesses 
until  they  came  before  their  lord- 
ships. Well,  in  his  judgment, 
might  the  Queen  complain  that  she 
came  to  her  trial  under  couiplica- 
ted  disadvantages — disadvantages 
that  would  not  attend  the  trial  of 
any  other  individual  whatsoever, 
no  matter  what  was  the  subject  of 
accusation,  within  the  reahn  of 
England.  He  begged  leave  to  il- 
lustrate this  fact,  and  he  would  put 
tlie  case  to  every  noble  lord  who 
heard  him,  and  particularly  to 
those  who  were  conversant  in  ju- 
dicial matters: — Suppose  a  charge 
of  felony,  of  murder,  of  burglary, 
or  of  robbery,  to  be  made  against 
an  individu'al;  and  suppose  it  to 
roL  11. —No  li. 


he  committed  on  any  assignable 
day  ;  the  party  accused  was  com- 
mitted to  prison,  and  the  trial  came 
on.  Suppose  it  was  a  circumstan- 
tial case,  and  evidence  was  ad- 
duced in  support  of  it  from  various 
unsuspected  quarters,  while  no  tes- 
timony of  a  contrary  nature  was 
brought  forward  to  oppose  it,  he 
would  admit  it  to  be  a  case  of  such 
suspicion,  that  the  prudence  ofthe 
judge  and  the  conscientious  feel- 
ing of  the  jury  could  not  shake  off : 
what  would  then  be  ihe  situation 
of  the  accused  party  ?  Why,  the 
learned  judge  would  say,  "  If  this 
susi)icion  that  hangs  round  the 
prisoner  be  unfounded— if  it  be 
really  true  that  what  looks  like 
guilt  ought  not  to  attach  to  this 
individual — why  is  he  silent?— why 
does  he  not  produce  his  exculpa- 
tory proof?  The  thing  was  fresh, 
the  proper  time  and  opportunity 
for  defence  allowed,  and  yet  he  has 
failed  to  prepare  himself."  Rea- 
soning thus,  the  conclusion  was 
irresistible ;  and  a  man  might  be 
convicted  of  any  crime  under  such 
circumstances.  But  he  would  con- 
trast this  with  a  case  that  bore 
some  similarity  to  the  present. 
What  if  the  individual  accused 
was  supposed  to  have  commit- 
ted the  offence  six  years  before? 
VV'ouldany  learned  judge,  consist- 
ently   with    common    sense oa 

which  the  law  was  founded — con- 
demn the  individual  because  he 
could  not  procure  evidence,  after 
such  a  lapse  of  time — when  wit- 
nesses might  have  died — when  me- 
mory might  have  failed — when  dif- 
ficulties might  have  interposedj 
which  at  an  earlier  period  had  no 
existence?  No;  on  the  contrary, 
this  would  be  the  language  which 
the  judge  would  hold  : — "  Why 
was  not  this  charge  brought  earlier? 
What  is  the  reason  of  this  deluv? 
K 
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Why  has  this  accusation  slumber- 
ed ?  Do  you  expect  a  miracle 
from  the  accused  ?  Do  you  now 
expect  the  minds  of  individuals  to 
be  so  alive  on  this  subject  as  to 
recollect  persons,  places,  and  e- 
vents,  vvliich  must  by  this  time  have 
faded  iVoni  their  memory  ?"  Such 
would  be  the  language  of  the  judge. 
The  remoteness  of  the  period — the 
lateness  of  the  charge,  to  which,  if 
answer  couhl  be  given,  that  an- 
swer should  long  before  have  been 
called  for — those  circumstances 
must  be  considered  as  the  salva- 
tion and  deliverance  of  the  ac- 
cused, for  large  and  liberal  al- 
lowance was  always  made  for 
those  who  were  thus  situated — 
When  a  charge  was  speedily 
brought,  powerful  means  often 
arose  to  defeat  it,  and  those  means 
might,  on  the  moment,  be  made 
available.  But,  after  a  lapse  of 
years,  the  facility  by  which  an  ac- 
cusation could  be  met  became  nar- 
rowed and  contracted.  If  the  at- 
tack were  made  at  the  time  when 
the  offence  was  alleged  to  have 
been  committed,  the  accused  party 
could  perhaps  answer  it ;  though, 
when  a  long  period  had  elapsed,  it 
might  not  be  in  his  power  to  do  so. 
Why  were  these  preliminary  re- 
marks made  r  Because  he  con- 
ceived the  nature  of  the  case  re- 
quired them,  however  little  their 
lordships  might  be  influenced  by 
them.  Petitions  had  been  pre- 
sented to  their  lordships,  calling 
on  them  to  grant  to  tlie  Queen 
something  like  that  which  every 
subject  of  the  realm  was  entitled 
to  by  due  course  of  law.  To  the 
wisdom  of  their  lordships  it  had, 
however,  seemed  meet  to  refuse 
those  several  requests.  He  now 
demanded  of  their  lordships  re- 
spectfully, but,  in  pursuance  of  his 
duty,   firmly  and  boldly,  if  they 


would  pursue  the  plain  and  direct 
course  of  justice,  to  extend  to  t.he 
Queen  the  full  advantage  which 
slie  ought  to  derive  from  the  delay 
that  had  taken  place.  That  ad- 
vantage consisted  in  what  he  would 
now  state;  they  would  expect  the 
evidence  to  be  clear,  consistent, 
and  precise.  Now,  in  proportion 
as  this  charge  had  been  delayed, 
their  lordships  would  consiider,  tiiat 
by  this  very  delay  a  difficulty  was 
imposed  on  the  Queen,  which, 
while  human  nature  remained  as  it 
was  at  present  constituted,  must 
necessarily  exist — namely,  that 
witnesses  might  have  died,  and 
that  the  recollection  of  time,  place, 
and  circumstance,  must  in  the 
course  of  years  be  impaired-  If 
the  charge  had  been  preferred 
about  the  time  when  the  offence 
was  said  to  have  occurred,  it  might 
have  admitted  of  a  ready  answer, 
though  it  might  not  admit  of  such 
an  answer  now.  How  then  was 
her  Majest}'  to  be  defended  before 
their  lordships  ?  By  their  lordships 
exercising  a  vigilant  control  over 
the  prosecuting  party,  in  propor- 
tion to  the  hardships  which  were 
visited  on  the  Queen,  She  was  sur- 
rounded with  difficulties,  and,  in 
proportion  as  those  difficulties  wei'e 
great,  should  their  lordships,  in 
hearing  her  case,  be  vigilant,  in- 
dulgent, and  foi  bearing,  thinking 
it  enough  if  a  substantial  answer 
were  given  ;  for  he  would  boldly 
say,  that  to  answer  the  accusation 
point  by  point  would  be  a  miracle. 
He  would  say,  that  unless  the  cau- 
tion which  he  had  recommended 
to  their  lordships  were  adopted  in 
examining  the  adverse  case,  and 
unless  they  extended  the  utmost 
indulgence  to  her  Majesty,  they 
never  could  hope  to  satisfy  the 
judgment  of  the  country.  They 
ought  to  take  special  care,  if  that 
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took  place — which  God,  for  tlie 
safety  of  this  kingdom,  avert ! — if 
her  Majesty  should  be  condemned 
— that  it  should  not  be  by  means, 
by  the  operation  of  which  no  in- 
dividual in  the  history  of  this  coun- 
try Jiad  ever  sutft^red  in  his  life  or 
libert}-,  in  his  character  or  his  for- 
tune. These  preliminary  remarks 
were  well  suited  to  that  temper  of 
mind  which  he  called  upon  their 
lordslups,  not  as  a  matter  of  favour, 
but  as  a  matter  of  right,  to  exhibit 
in  their  examination  of  the  adverse 
case,  and  in  their  preparation  for 
that  which  would  be  offered  in  re- 
ply to  it  by  the  accused  party.  In 
speaking  of  the  whole  case,  and 
before  he  came  to  examine  it  in 
detail,  it  was  impossible  not  to  see, 
and,  seeing,  not  to  admit,  that  the 
supposition  which  had  been  made 
by  his  learned  friend,  the  Queen's 
Attorney-General,  who  had,  in- 
deed, anticipated  the  whole  of  the 
case,  was  completely  substantiated 
byaperusaloftheevidence — name- 
h  ,th;it  thewholecaseonthe  adverse 
side  was  founded  and  bottomed  in 
perjury.  That  was  a  point  which, 
in  his  view  of  it,  could  not  be  de- 
nied. However  fearful  the  conclu- 
f.ion  ex  cited  in  their  lordships' minds 
might  be,  on  finding  that  distinct 
perjury  had  been  conmiitted  be- 
fore them,  was  it  entirely  new  in 
the  history  of  the  judicial  proceed- 
ings of  this  Country — ay,  and  of 
the  witnesses  of  this  country  too — 
to  find  a  set  of  persons  giving  a 
series  of  testimony  relative  to  mi- 
nute details  and  trivial  circum- 
stances, of  whom  it  was  as  clear, 
at  the  conclusion  of  the  case,  that 
every  one  had  perjured  himself,  as 
it  then  was  that  he  was  s^peaking 
at  their  lordships'  bar?  Was  the 
present  case  wholly  without  a  mo- 
tive to  produce  the  perpetration 
of  similar  guilt .^  Had  they  never 


heard  in  the  history  of  their  coun- 
try of  individuals — he  would  not 
say  of  having  been  got  up,  but — 
presenting  themselves  as  volun- 
teers for  the  commission  of  per- 
jury ?  Was  it  an  unheard-of  cir- 
cumstance that  low-bred  persons 
should  have  a  disposition  to  insult 
and  trample  upon  their  superiors 
who  had  fallen  from  power,  or 
who  at  least  v>'ere  in  obloquy  with 
those  that  were  in  power  ?  Was  it 
only  in  ancient  Rome  that  a  dis- 
position existed  to  triumph  over 
the  prostrate  fortunes  of  illustri- 
ous individuals  ?  Was  it  only  in  an- 
cient Rome  that  the  rejected  fa- 
vourite of  Caesar  was  liable  to  the 
taunts  and  ignominies  of  the  vul- 
gar? Was  it  only  there  that  the 
cry  was  raised — 

"  Curramus  prsecipites,  et 

Dum  jacet  in  ripa,  calcemus  Caesaris  hos- 
tem  ?" 

W^ere  not  their  lordships  aware 
that  that  very  enemy  of  Caesar, 
who  was  thus  to  be  spurued  and 
trampled  upon,  had  been  but  the 
previous  moment  living  in  the 
midst  of  imperial  favour  ?  Did 
not  they  recollect  that  the  satirist 
indignantly  asked — 

'•'•  Quo  cecidit  sub  ciimine ?  quis- 


Delator  ?  quibiis  indiciis  ?  quo  teste  ? 

Did  not  they  recollect  that  he  add- 
ed— 

"•  Nil  horum :  verbosa  et  grandis  epistola 

venit 
A  Capreis  ? " 

Or,  in  other  "words,  that  a  large 
and  swollen  green  bag  came  over 
from  Milan  ?  So  that  it  w^as  not 
quite  unforeseen  that  personsmight 
be  found,  who,  either  from  a  love 
of  power,  or  from  a  desire  to  wor- 
ship the  rising  Sun,  or  from  their 
own  base,  and  ignoble,  and  de- 
graded natures,  might  be  led  to 
increase  the  misery  of  the  distress- 
ed, and  heighten  by  calumry  the 
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anguish  of  the  ftiUen.  But  was 
there  no  other  motive,  besides 
those  which  he  had  just  enume- 
rated, that  might  be  attributed  to 
the  witnesses  produced  against  his 
illustrious  client  ?  Was  there  no- 
thing in  their  evidence  calculated 
to  shew  that  a  belief"  existed — was 
there  nothing  in  the  Milan  com- 
mission itself  calculated  to  excite 
such  belief — among  the  inhabitants 
of  Ital}^  that  they  would  not  go 
unrewarded  if  they  came  forward 
with  testimony  against  a  Princess 
who  had  before  been  the  object  of 
calumny  and  insult  ?  He  begged 
leave  also  to  impress  upon  the 
recollection  of  their  lordships, 
that  not  only  the  government  of 
this  country,  but  also  the  govern- 
ment of  foreign  countries,  had  been 
concerned  in  getting  up  the  pro- 
secution against  her  Majesty.  He 
did  not  make  this  assertion  upon 
idle  grounds  :  it  had  been  proved 
to  them  in  evidence  ;  and,  as  one 
instance  was  much  more  decisive 
than  a  thousand  unmeaning  gene- 
ralities, he  would  refer  them  to 
the  printed  minutes.  He  would 
refer  them  to  the  evidence  of  Bar- 
bara Kress,  in  which  they  would 
find  a  brace  of  ambassadors  and  a 
brace  of  ministers  engaged  in  the 
worthy  and  reputable  purpose  of 
packing  up  and  packing  off  a 
whole  cargo  of  those  valuable  com- 
modities which  had  been  recently 
landed  on  the  shores  of  this  free 
country.  The  names  of  those  mi- 
nisters were  mentioned  in  the  evi- 
dence :  they  were  representing,  or, 
he  should  rather  say,  that  they 
were  misrepresenting,  states  which, 
as  they  were  inferior  to  England, 
Avere  in  some  degree  under  its  con- 
trol ;  and  yet  they  did  not  hesi- 
tate to  descend  to  tlie  very  ho- 
nourable, the  very  dignified,  and 
the    very   well-concerted  plan    of 


getting  up  witnesses  against  her 
Majesty.  He  felt  himself  bound  to 
lay  these  facts  before  their  lord- 
ships, and  to  call  their  attention  to 
the  conduct  of  the  ministers  Berk- 
stett,  Reden,  Grimm,  and  Grilling, 
as  detailed  by  Kress ;  for  by  doing 
so  their  lordships  would  see  that 
somsthing  very  like  an  undue  in- 
fluence had  been  exerted  to  enforce 
the  attendance  of  witnesses  against 
her  Majesty.  There  was  another 
subject  which  he  wished  to  bring 
imder  the  notice  of  their  lordships 
— he  meant  the  manner  in  which 
the  witnesses  for  the  prosecution 
had  been  remunerated.  Might  he 
be  allowed  to  ask,  whether  the 
cross-examination  of  the  witnesses 
had  been  conducted  by  her  Ma- 
jesty's counsel  with  a  forgetful- 
ness  of  that  point,  or  whether  al- 
lusion had  not  been  made  to  it  so 
often  by  them,  as  almost  to  have 
excited  the  disgust  of  their  lord- 
ships ?  Had  they  not  put  ques- 
tions relative  to  the  manner  in 
which  they  were  to  be  renume- 
rated  to  every  witness  who  had 
been  called  ?  and  had  there  been 
an  instance  of  any  witness  acknow- 
ledging the  receipt  of  money  after 
the  effect  of  the  excessive  pay- 
ments to  the  captain  and  mate  of 
the  polacca  had  been  discovered  .f* 
Was  not  that  very  circumstance 
even  more  condemnatory  of  the 
case  than  the  excessive  pay  a;  en  ts 
which  had  been  made  to  the  other 
witnesses  ?  There  had  been  no 
desire  on  the  part  of  her  Majesty 
to  shrink  from  such  an  inquiry  : 
her  advocates  had  even  courted  it, 
and  had  been  loud  and  clamorous 
in  their  demands  for  an  explana- 
tion upon  that  point.  Had  that 
explanation  been  given  by  those 
who  conducted  the  present  prose- 
cution ?  No,  it  had  been  carefully 
and  cautiously  withheld.    Another 


69 


point,    connected    with    tliat    on 
which  he  had  been  just  speaking', 
deserved  the  attention  of  their  lord- 
ships.    Tliey  had  not,  he  trusted, 
forgotten  that  his  learned  friend, 
the  Attorney-General,  at  the  con- 
clusion of  his  case — for,   without 
meaning    him  any   disrespect,   he 
(Mr.    Williams)   mast    call  it  his 
(the  Attorney-General's)  case,  from 
the  manner  in  which  he  had  con- 
ducted it — had  made  a  singular  ap- 
plication for  delaying  the  further 
proceedings  of  this    bill,    on    the 
ground  that  certain  witnesses,  who 
were  wanted  to  prove  an  act  of 
adultery  at  Lugano,  had   not  ar- 
ri"\'ed  in  the  country.     Singular  as 
that  application  was,  it   had  been 
made.     A   night  intervened.     In 
the  morning  that  application   was 
relinquished.     The  reason  was  ap- 
parent.    In  ordinary  cases  such  an 
application  could  only  be  sustain- 
ed by  calling  the  attorney,  or  some 
agent  to  the  party,  to  prove,  upon 
oath,  that  the  evidence  of  the  ab- 
sent, but  expected  witnesses,  was 
important  to  the  case.     Had  any 
evidence  to  that  effect  been  ten- 
dered   to    their   lordships  ?     Had 
Mr.    Powell,    whose    presence    in 
court  such  circumstances  absolute- 
ly demanded,  been  called  before 
their  lordshi})s  ?      No,  the  applica- 
tion had,  as  he  had  before  stated, 
died  quietly  away  ;   the  opportu- 
nity had  been  allowed  to  perish, 
which  had  been  offered  to  the  ad- 
verse party,  of  proving  that  it  was 
an  imjust  accusation  against  them 
to   say,   that   they  had   disbursed 
large  sums  in  procuring  witnesses 
from   Italy,  or  that  they  had  af- 
forded funds  to  their  foreign  com- 
missaries, to  their  agents  in  law, 
to  their  agents  in   equity,  and  to 
their  agents  militants — indeed,  he 
knew  not  by  what  terms  to  de- 
signate   then; — to    procure    men 


whose  consciences  were  vendible. 
— That  opportunity,  which  they 
ought  to  have  eagerly  embraced, 
they  had  wilfully  neglected  :  and 
the  conclusion  which  he  drew  from 
such  conduct  was,  that  money  had 
been  largely  and  lavishly  expend- 
ed to  get  up  this  prosecution.  At 
that  conclusion  he  had  arrived,  ]iot 
upon  the  testimony  of  Italian  wit- 
nesses (of  whom,  as  of  the  ancient 
Greek,  it  might  be  said, 

"  Grseculus  esuriens  in  ccclum  ju.sseris, 
ibit ;") 

not  upon  mere  surmises,  but  upon 
facts  which  went  home  to  the 
minds  and  bosoms  of  men.  The 
funds  of  corruption,  he  must  again 
repeat  it,  had  been  afforded,  or 
wJiy  had  Mr.  Powell  been  with- 
held from  joining  in  the  applica- 
tion made  by  his  learned  friend, 
the  Attorney-  General  ?  Mr.  Wil- 
liams then  proceeded  to  observe, 
that  he  must,  at  the  risk  of  being 
thought  tedious,  m.ake  another  ge- 
neral remark  before  he  entered  in- 
to the  details  of  the  evidence  which 
had  been  submitted  to  their  lord- 
ships. He  did  not  intend  to  tra- 
vel over  the  groinid  which  his 
learned  friend,  the  Queen's  Attor- 
ney-General, had  occupied  so  ably 
before  him,  by  dwelling  on  the 
glaring  and  flagrant  improbability 
attendant  on  the  circumstances 
which  had  been  imputed  to  the 
Queen.  They  had  heard  that  fa- 
miliarities, which  had  been  justly 
called  most  disgusting,  had  taken 
place  between  her  Majesty  and 
Bergami :  but  they  had  likewise 
heard  that  her  Majesty  had  been, 
if  the  witnesses  were  to  be  credit- 
ed, most  careful  and  cautious  that 
those  familiarities  should  not  oc- 
cur in  solitude  or  obscurity,  but 
in  the  light  of  day  and  presence  of 
multitudes.  That  was  in  itself 
most  improbable,  but  >vas  render-. 
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ed  still  more  so  by  a  circumstance 
which  had  transpired  in  the  exa- 
mination of  no  unwilling  witness 
against  her  Majesty — he  meant 
Demont — and  of  which  his  learn- 
ed friend  had  failed  to  take  any 
notice.  If  their  lordships  would 
refer  to  page  36'4  of  tlie  minutes 
{See  Vol.  I,  page  4  i  8),  they  would 
find  this  additional  fact  there  stated, 
that  the  Queen,  during  all  the 
time  that  she  was  accused  of  con- 
ducting herself  with  this  most  ex- 
traordinary, most  open,  and  most 
convenient  profligacy  (for  most 
convenient  it  certainly  would  have 
been  to  those  who  meditated  this 
bill),  thought  and  believed  herself 
to  be  surrounded  by  spies  and  ene- 
mies. What !  was  it  to  be  believed 
that  a  Princess,  who  had  not  for- 
gotten the  persecution  which  she 
had  endured  in  the  year  1806 — 
who  was  not  ignorant  of  the  atten- 
tion with  which  her  actions  were 
contemplated  in  this  country — who 
did  not  suppose  herself  to  be  in  any 
favour  witii  those  who  were  in 
power  in  it— was  it  to  be  believed 
that  she  would,  in  the  presence  of 
a  crew  of  22  persons,  not  only  ren- 
der herself  open  to  the  accusa- 
tions, but  even  surrender  herself 
at  discretion  to  the  malice  of  her 
enemies  '?  There  was  another  in- 
stance, from  the  evidence,  which 
he  wished  to  place  before  their 
lordships,  now  that  he  was  dis- 
cussing the  improbability  of  the 
charges.  Their  lordships  would 
bear  in  mind  what  Avas  stated  to 
have  occurred  at  Naples,  which 
had  been  made  the  scene  of  the 
early  as  well  as  the  more  mature 
charges :  they  would  bear  in  mind 
that  Majocci  stated  himself  to  have 
slept  in  an  apartment  between  the 
room  of  the  Princess  and  the  room 
of  Bergami ;  and  that  he  had  been 
stationed  there  by  Bergami  him- 


self, in  consequence  of  Berganii's 
illness  :  they  would  likev.ise  bear 
in  mind  that  there  was  a  liaht  and 
a  fire  in  that  room,  that  there  was 
no  regular  bed  in  it,  and  that  the 
repose  Avhich  JMajocci  was  to  take 
— if,  indeed,  he  who  was  stationed 
there  to  watch  over  a  sick  man 
was  to  take  any — was  to  be  upon 
a  sofa.  Now  that  they  were  on 
the  subject  of  probabilities,  he 
would  ask  their  lordships  what 
they  would  say  to  this  statement  .'* 
He  was  well  aware  that  Majocci 
had  previously  stilted  that  one  ac- 
cess to  Bergami's  room  was  through 
that  room  in  which  he  himself  was 
stationed ;  but,  in  his  earlier  evi- 
dence, his  statement  was  such  as 
would  incline  any  person  to  be- 
lieve that  it  was  the  only  access. 
At  the  bottom  of  })age  5  {Sec  Vol. 
I,  page  1 24),  he  m  as  asked,  "  Then 
it  is  to  be  understood  there  was  be- 
tween the  bed-room  of  the  Prin- 
cess and  the  bed-room  of  Bergami 
nothing  but  that  corridor  and  that 
small  cabinet  ;"  And  he  fearless- 
ly answered,  "  There  was  nothing 
else :  one  was  obliged  to  pass 
through  the  corridor,  from  the 
corridor  to  the  cabinet,  and  from 
the  cabinet  into  the  room  of  Ber- 
gami— there  was  nothing  else." 
He  was  then  asked,  "  Did  any 
person  sleep  in  that  cabinet  in  ge- 
neral }"  His  reply  was,  "  There 
was  no  person  who  slept  in  that 
cabinet — it  was  free — there  was 
nobody  sleeping  in  it."  The  next 
question  was,  "  Did  the  other 
people  of  the  suite  sleep  in  that 
part  of  the  house,  or  at  a  dis- 
tance }"  His  answer  was,  "  They 
were  separated."  But  how  well 
that  answer  tallied  with  another 
part  of  his  evidence  their  lord- 
ships would  see  directlj' ;  at  pre- 
sent it  was  his  object  to  show 
their  lordships  that,  so  far  from 
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the  passage  through  that  cabhict 
beino-  the  only  means  of  access  to 
Bergami's  chamber,  there  was  an- 
other access    by  another  part  of 
the  house  communicating  with  the 
Princess's  room,  in  going  through 
which  she  Avould  not  have  had  to 
encounter  any  watchman,  or  any 
person  in  attendance  on  the  sick. 
At  the  bottom  of  page  38  and  the 
top  of  page  39  (See  Vol.  I,  page 
140 J,  their  lordships  would   find 
the  following  testimony  : — "  Will 
you  swear  that  there  was  no  other 
passage  than  that  through  the  cor- 
ridor ?      I   cannot  swear ;  I   have 
seen   no  other    than  this,    and    I 
cannot  say  that  there  was  any  other 
but   this. — Will    you    swear    that 
there  was  no  other  way  by  which 
any  person  going  into  Bergami's 
room  could  go,  except  by  passing 
through    the  cabinet  ?      I   cannot 
swear  there    is    another — I    have 
seen  but  that.     There  might  have 
been,    but   I   have  not  seen  any, 
and  I  cannot  assert  but  that  alone. 
— Will  you  swear,  that  if  a  person 
wished  to  go  from  the  Princess's 
room  to  Bergami's  room,  he  or  she 
could  not  go  any  other  way  than 
through  the  cabinet  in  which  you 
slept }     There  was  another  pass- 
age to  go  into  the  room  of  Bergami. 
— Without   passing    through    the 
cabinet    in    which   you    slept? — 
Yes." — From  this  it  was  evident 
that   there    was    another   way    to 
Bergami's  room  than  through  the 
cabinet   in  which   Majocci  slept : 
and,  therefore,  unless  her  Majesty 
wished  to  give  a  distinct  notice  to 
a  person  to  watch  her  conduct — 
who,  from  the  very  occasion,  was 
likely  to  watch  it — he  defied  the 
ingenuity  of  man  to  find  any  rea- 
son, consistent  with  common  sense 
or    with     human     nature,    which 
could  have  induced  her  to  adopt 
a  passage  which  could  lead  to  no- 


thing but  her  own  exposure,  and 
not  go  by  another,  through  which 
she  might  have  equally  well    in- 
dulged the  guilty  passion  which 
Avas  imputed  to  her,  and,  \vhat  was 
still  more  important,   might  have 
indulored    it    unobserved.       Their 
lordships  all  knew  the  advantage 
that  a  party  possessed  who   had 
"  confidenlem    rciim  :"  but    if    the 
witnesses  for  the  present  case  were 
to  be  credited,  the   advocates  for 
the  bill  had  a  still  greater    advan- 
tage— they  had  a  defendant  abso- 
lutely seeking  her  own  conviction. 
If  they  could  reconcile   such    an 
idea  Avith  what  they  knew  of  human 
nature,    then    Majocci's    evidence 
might  well  stand — then,  in  spite  of 
all  its  conti-adictions,  it  might  be 
credited.     But  if  they  applied  to 
it  those  tests  which  would  be  ap- 
plied by   the  judge  in  any  com- 
mon cases — for  the  jury  were  the 
judges — if  they  submitted  it  to  the 
ordinary   criterion    to  which  evi- 
dence  Avas  submitted,    then  they 
would  reject  it  as  improbable,  and 
Avould  confess  that  it  was  impos- 
sible to  believe  it.     Indeed,  it  Avas 
his  opinion,  that,  making  the  con- 
sideration of  the  probability  of  the 
story  a  subsidiary   and    auxiliary 
consideration  to  the   inquiry  into 
its  truth  or  falsehood,    there  Avas 
sufficient  in  that  story  of  the  ca- 
binet to  convince  every  individual 
of  Majocci's  perjury.  Leaving  that 
matter,  however,  to  the  reflection 
of  their  lordships,   he  should  next 
advert  to  Majocci's  assertion,  that 
the  rest   of  the  family  slept  at  a 
distance,  which,   by-the-bye,  was 
in  this  case  no  indifferent  matter. 
For,  Avhat  had  been  all  the  object 
of  the  proof? — what  had  been  all 
the  labour  of  his  learned  friend 
the     Solicitor-General's    summing 
vip,   except   to   prove   that,    from 
Naples  to  Messina,  from  Messina 
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to  the  Villa  J'Este,  and  from  the 
Villa  d'Este  to  almost  every  quar- 
ter of  Italy,  every  opportunity  had 
been  industriously  courted  for  the 
purpose  of  committing  the  crime 
imputed  to  her  Majesty  ?  He 
therefore  wished  to  show  their 
lordsliips  how  Majocci  had  been 
borne  out  in  this  assertion  in  his 
cross-examination.  The  original 
examination  would  be  found  at 
page  5  (Vol.  I,  p.  124 J  of  the 
printed  minutes — the  cross-exa- 
mination at  page  76  (Vol  I,  ^j. 
162 J — "  You  have  said,  tliat  in 
the  house  at  Naples,  the  rest  of 
the  suite  of  her  Royal  Highness, 
except  Bergami,  slept  in  another 
part  of  the  house  from  her  Royal 
Highness?"  The  answer  Avas, — 
"  I  do  not  remember  Avhether  the 
other  family  slept  separate  or  dis- 
tant."— Indeed  !  How  then  was 
it  that  at  page  5  he  had  sworn, 
Avith  the  most  unblushing  effront- 
ery, in  answer  to  the  same  ques- 
tion, that  they  slept  separate  .''  It 
would  be  a  mere  waste  of  time  to 
make  any  comment  upon  such  a 
palpable  contradiction  :  it  was  im- 
possible to  consider  it  as  anything 
else  but  a  wicked,  wilful,  and  ma- 
lignant perversion  of  the  truth. 
He  would  now  call  the  attention 
of  their  lordships  to  the  mode  of 
examination  which  had  been  pvu'- 
sued  during  this  inquiry.  If  it 
had  been  accidental,  he  could  not 
help  but  lament  it :  but  it  was  a 
veiy  singular  coincidence  that 
every  thing  which  could  injure  the 
Queen  had  transpired,  whilst 
every  thing  that  could  benefit 
her  had  been  withheld.  If  this 
was  the  effect  of  accident,  it  was 
a  peculiarly  unfortunate  throw  of 
the  dice  for  his  illustrious  client. 
He  Avould  refer  them  to  page  301 
(Vol.  I,  p.  310)  of  the  printed  mi- 
nutes, where  the  Queen's  going  to 


bed  wa«  the  matter  of  inquiry  ; 

and,  as  it  was  imputed  to  her,  at 

Charnitz, 

"  QucB  regio  in  tertis  nostri  non  plena 
laboris," 

that  an  adulterous  intercourse,  or, 
in  other  words,  adultery  had  been 
there  committed,  it  Avas  requisite 
to  observe  the  manner  in  which 
that  circumstance  was  stated.  The 
following  Avas  an  extract  from  the 
minutes : — "  Who  went  to  bed 
in  that  room  besides  her  Royal 
Highness .''  did  any  body  ?  My- 
self.— At  Avhat  time  did  you  go  to 

bed.^      Nearly    10    o'clock. At 

Avhat  time  did  her  Royal  Highness 
go  to  bed .?  At  the  same  hour. — 
In  the  same  room  ?  In  the  same 
room." — There  the  evidence  rest- 
ed :  it  placed  her  Majesty  in  bed, 
in  the  ordinary  phrase,  and  Avithout 
further  interpretation;  but,  in  reali- 
ty, the  Queen  had  at  that  time  no 
more  gone  to  bed  than  he  (Mr. 
W.)  was  at  the  present  moment. 
He  should  now  just  beg  to  refer 
their  lordships  to  page  324  (Vol.  I, 
page  3Sl)  of  the  printed  evidence, 
AvheretheAvitness  ansAvered  a  ques- 
tion from  somebody  respecting  the 
statement  of  the  Princess  being 
undressed.  The  following  were 
the  questions  and  answers  in  De- 
mont's  evidence : — "Had  the  Prin- 
cess undressed  }  I  do  not  recol- 
lect ;  she  Avas  in  bed,  but  I  do 
not  recollect  Avhether  she  Avas  un- 
dressed.— Do  you  remember  the 
dress  that  the  Princess  was  in  the 
habit  of  Avearing  at  the  time  ?  Yes. 
— Was  it  not  a  blue  habit,  trimmed 
with  fur  round  close  up  to  the 
neck,  Avith  a  great  deal  of  fur  about 
it }  Yes,  there  was  a  great  deal 
of  fur  here  (about  the  bosom)  :  it 
was  a  blue  dress." — This  sort  of 
dress,  the  evidence  shewed,  Avas 
rendered  necessary  by  the  frosty 
state  of  the  Aveather  at  the  period 
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spoken  of.  The  witness  then  went 
on  to  state,  that  she  did  not  recol- 
lect having  seen  the  Princess  throw 
oft'  the  fur  dress  in  the  course  of 
the  day.     A  great  deal  would,  in 
the  after-part  of  the  case,  depend 
upon  this  circumstance,  and  would 
show  to  the  world  that  tliis  was  a 
triumphant  case  for  her  Majesty 
the   Queen.      Was   it,    he  asked, 
dealing  fairly  towards  the  Queen 
to  put  some  questions  to  a  witness 
which  left  a  matter  to  be  caught 
by  inference  in  a  most  injurious 
way,  of  which  there  was  no  proof, 
or  semblance  of  proof,  by  direct 
fact  ?   He  should  be  fatiguing  their 
lordships  were  he  to  adduce  the  al- 
uiostnumberless  instances  through- 
eut  the  evidence,   in  Avhich  much 
was  disingenuously  left  for  infe- 
rence, which  could  not  be  substan- 
tiated by  even  a  shadow  of  proof. 
He    entreated    their     indulgence 
while  he  advciled  to  other  jiarts 
of  the  printed  evidence,  to  shov»r 
the  fre(juent  attempts  to  create  an 
unfavourable  impression    by  this 
sort  of  inference.  After  describing 
the  state  of  the  tent,  the  witness 
Demont  went  on  thus.     She  was 
asked — "  Did  you  go  to  the  tent 
for  the  purpose  of  assisting  in  un- 
dressing   her     Royal     Highness  ? 
Yes. — Was  she  undresssd  as  usual  ? 
Yes." — She  then  describes  that  she 
left  the   Princess  undressed  :  but 
he  entreated  their  lordships  to  re- 
fer to  what  she  says  at  the  bottom 
of  page  320,  and  top  of  page  32 1 
(Vol.  I,  page  3«()).     It   is  as  fol- 
lows, and  came  out  on  her  cross- 
examination  : — "    You    have    de- 
scribed stopping  at  Aum  ?      Yes. 
— Do  you,  or  do  you  not,  mean  to 
fcay  that  you  undressed  the  Prin- 
cess at  Aum  ?      I  recollect   I  was 
mider  the    tent    of  the    Princess, 
but  1  do  not  recollect  whether  I 
undressed  her   or   not. — Do  you 
/W.  n.—No.  M.. 


mean  to  say  that  the  Princess  was 
undressed  under  the  tent  at  Aum  ? 
She  had  pulled  off  her  upper  ha- 
biliments.— Do  you  mean  by  that 
the  dress  in  which  she  had  been 
riding,  travelling  ?     Yes,   a  gown 
or  robe,  which  was  open. — Do  you 
mean   more  than   the   outer  gar- 
ment, of  whatever  description  ?    1 
do  not  recollect  if  it  was  anything 
more  "--Thusproceeded the  schem- 
ing chambermaid  with  one  story  at 
one    time,    and  a  different  one  at 
another,  though  she  had  been  long 
prepared  for  her  statement,  for  she 
had  been  examined  at  Milan,  exa- 
mined  also    in    England,    before 
she  was  brought  to  their  lordships' 
bar ;  sworn  also   in  these  private 
examinations — a  thing  never  heard 
of  before   in  a  civil  or  criminal 
court  of  this  country  ;  or  if  heard 
of,   only  heard  to  be  reprobated. 
He  was  therefore  justified  in  say- 
ing that,  instead  of  its  being  left 
open  to  inference  that  the  Prin- 
cess was  undressed  in  the  tent,  he 
liad  it  from  the  mouth  of  Demont 
herself  that  she  only  took  off  her 
riding-dress,  and  threw  on  a  night- 
robe  over  the  ordinary  dress  she 
wore  beneath  the  travelling-cloak. 
He  repeated,  was  it  quite  fair,  then, 
either  to  the  Queen  or  their  lord- 
ships, to  have  made  such  gromid- 
less   insinuations }       If  time   had 
had  in  this  case  its  usual  opera- 
tion, and  that  the  parties  had  ei- 
ther  forgotten  all  recoilecticn   of 
the  particular  events,  or  that  the 
witnesses  who  could  prove  it  had 
fallen  oft"  in  the  incidents  of  human 
life,  then  the  Queen  might  have 
fallen  a  sacrifice  to  a  foul  conspi- 
racy,   for    she  would    have    been 
without  the  means  of  a  successful 
defence.     He  implored  their  lord- 
ships, then— he  demanded  of  them, 
if  they  would  excuse  the  phrase  in 
behalf  of  his  royal  mistress — to 


74 


look  closely  at  the  texture  of  the 
evidence  produced  at  their  bar. 
Why    did    Dement    conceal    this, 
Avhen  tiie  questions  were  fir^t  put 
to  her  ?     Was  it  to  avoid  being 
cauglit  and  detected  in  that  odious 
monosyllable, which  he  wouldhere, 
for  the  sake  of  delicacy,   merely 
call,  in  a  bon'owed  phrase  of  her 
own,   a  double  entendre  ?     It  was 
very  singular,  too,  that  the  ques- 
tions should  have  been,  on  the  part 
of  the  prosecution,   so  put  as   to 
create  all   the    inferences   which, 
by  a  strange  coincidence,   should 
have  an  injurious  tendency  against 
the  Queen.     He  should  not  attri- 
bute motives  ;  he  disliked  harsh- 
ness; but  he  thought  the  coinci- 
dence to  which  he  alhided  was  ex- 
tremely singular  throughout  this 
case.     In  page  253  (Vol.  I,  page 
34C)  of  the  evidence  he  found  the 
matter  again  alluded  to  in  a-  simi- 
lar manner,    where   Deniont    de- 
scribed the  circumstance    of  the 
Queen's  changing  her  dress,  to  re- 
present the  Genius  of  History  at 
the  grand  masquerade  at  Murat's 
court.     The  following  were   the 
questions  and  answers  to   which 
he  now  referred : — '*  What  dress 
did  she  assume  the  second  time  ? 
The  Genius  of  History. — Did  she 
change  her  dress  entirely  for  that 
purpose.''   did  you  assist   her    in 
changing  her  dress  }  I  did  not." — 
And  though  she,  by  this  answer, 
admits  that  she  did  not ;  and  af- 
terwards  says,  she  did  not  enter 
the  room  at  the  time ;  yet  she  had 
still  the  pertinacity  to  speak  of  an 
entire  change  of  dress,  though  the 
Queen   might  merely,  as   on  the 
other  occasion,  have  changed  her 
outside  robe,  and  put  on  another, 
more   in   unison  with  the   second 
character    she   meant    to   assiuiie. 
This  was  the  part  of  the  subject 
which  was  coloured  up  so  highly 


by  the  learned  counsel  for  the  bill 
— this  was  the  p'art  of  the  case  oh 
which   so  much    stress  Avas   laid, 
and  wrought  up  not  only  with  ail 
the  ingenuity  of  an  advocate,  but 
something  of  the  imagination  of  a 
poet.     He  would  take  one  or  two 
instances  more  of  the  fertility  of 
invention  used  on  the  part  of  the 
prosecution.      Let   them    look  at 
whatwas  said  byMajoochi — aname 
not  easily   to  be  forgotten  while 
the  name  of  England  or  its  lan- 
guage should  endure.     Which  of 
their  lordships  ever  learned,  from 
tiie  questions  put  to  Majoochi  in 
his  examination  in  chief,  that  the 
shores  of  England  had  ever  been 
honoured  by  the  witness    before 
he  was  brought  over  to  be  pre- 
sented   at    their    lordships'    bar  ? 
Which  of  them  ever  thought  that 
Majoochi   had  been  at  Glocester, 
had  been   in    London,  had   been 
about,  in  stage-coaches,  here  and 
there  and  elsewhere  ?     This  infor- 
mation,   which    must   have   beei> 
known  to  the  prosecutors,  was  en- 
tirely  kept   from   their  lordships 
and    the    Queen    until  it  reached 
her    Majesty's    counsel    after    the 
regular  examination  of   Majoochi 
had  been  gcme  through,  owing  to 
the  most  accidental  circumstances. 
Were  it  not  for  this  accidental  in- 
formation,   Majoochi  would  have 
passed  away  unheeded,  as  one  of 
the  )iew  importation,    for  Avhose 
use  the  adjoining  place  had  been 
so  appropriately  fitted  up.    Had  it 
been  earlier  known  that  Majoochi 
was    in  England,  inquiries  could 
have    been    made,    which    would 
have  thrown  a  light  upon  his  cha- 
racter   and    testimo^3^       Majocci 
bad   by  this  concealment  all  the 
advantage  of  appearing  at  the  bar 
as  dull  as  a  post,  while  the  ques- 
tions  were    putting    through    the 
medium  of  an  interpreter,  and  all 
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the  opportunities  while  that  was 
doing-  of  ponderinjsf.  upon  and  col- 
lecting his  answers.     Of  this  com- 
fortable delay,  no  donbt,   he  had 
amply  availed  himself.     Care  wms 
also  taken,  in  the  case  of  the  cap- 
tain,  to  conceal   the  fact  that  he 
had  still  some  unsettled  claim  up- 
on Bergami,  founded  on  expecta- 
tions held  out  to  him  for  the  con- 
veyance of  the   royal   passenger. 
This    had   been  well    omitted    at 
first  by  the  captain,  who,  when  he 
should  return  to  his  own  country, 
woidd  no  doubt  find  himself  load- 
ed with  honours,  and  the  admira- 
tion of  his  fellow  countrymen,  for 
the  remuneration  he  should  ha\  e 
acquired  by  his  trip,  and  which 
greatly  exceeded  the   earnings  of 
a  long  portion  of  life,  if  devoted 
to    his    ordinary    pursuits.      The 
information  respecting  the  unset- 
tled claim  of  Bergami  fell  out,  or 
rather  tumbled  out   by  accident, 
in  the  progress   of  his  evidence. 
The   odds  were  surely  extremely 
high  that  such  omissions  were  not 
so    repeatedly    accidental.       The 
learned  counsel  then  proceeded  to 
comment  upon  the  summing  up 
of  the  Solicitor-General,  and  par- 
ticularly upon  that  part  of  it  in 
which  he  stated  that  the  courier 
(Bergami)  was  present  while  her 
Majesty  changed  "  the  entire  of 
her   dress" — a   statement   utterly 
unwarranted  by  the  evidence  upon 
which  his  learned  friend  was  then 
commenting.       Besides    assuming 
the  "  entire  change  of  dress,"  he 
also  assumed  that  it;! took  place  in 
a  bed-room,   of  which    there  was 
no  attempt  at  proof  in  evidence. 
In   fact,   in   one  sentence  of  that 
sinnming  up,  there  would  be  found 
gratuitous  assertion,  unfounded  as- 
sumption,   and   mis-statement    of 
fiicts.      It  was  perfectly  clear  that 
these  mis-statements  and  false  in- 


ferences were  introduced  for  the 
purpose  of  prejudicing  their  lord- 
ships' minds,  and   attempting    to 
create  an   undue  and  unwaiTant- 
able  impression  against  the  Queen. 
He  was   perfectly  willing  to  be- 
lieve that  his  learned  friends  acted 
upon  the  instructions  they  receiv- 
ed,  and  that  the  concealment  of 
the  facts  lay  with  the  witnesses. 
On  the  subject  of  the  dress,  their 
lordships    would     recollect     how 
closely  he  had  questioned  the  wit- 
ness :  he  entreated  their  lordships 
to  bear  in  mind  her  answers,  and 
the  subsequent  light  she  threw  on 
her   first  statements.      He    asked 
this  of  their  lordships  in  the  well- 
grovmded  expectation,  that  as  they 
were  not  indulgent  at  first,  they 
v/ould  be  vigilant  at  last.     He  had 
elicited  the  explanation  respecting 
the  dress,  on  which  so  much  had 
been  said,  because  he  did  not  be- 
lieve that  at  the  Neapolitan  court, 
attended  as  it  was  by  the  nobility 
of  the  country,  any  such  indecent 
dre'ss    could  have    been    display- 
ed.    The  evidence  left  his  learned 
friend's  description  of  that  dress 
utterly  unsupported,  as  it  did  his 
other   statement   of  the    Queen's 
having   been    hissed    out   of   the 
theatre  of  San  Carlos.     Why,  he 
repeated,    were    such    statements 
made  to  reflect  upon  the  character 
of  her  Majesty,  when  not  a  single 
syllable  of  evidence  could  be  ad- 
duced to  support  them  ?     One  as- 
sertion  by  the  Attorney-General 
was,  that   the    Queen   had    been 
hissed  by  the  audience  out  of  the 
theatre   St.  Carlos;   but  had  this 
injm'ious  imputation  received  any 
support  from  the  evidence  ?    Was 
it  not  clear,  on  the  contrary,  that 
Demont  had  deceived  the  learned 
counsel — had  imposed  upon  them 
by  a  story  which  she  had  r,ot  i\f- 
tcrAvards  the  effrontery  to  main- 
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taiii  at  the  bar  ?  The  presum])- 
tion  of  Kritish  justice  had  Iiitherto 
been,  that  a  person  sh.ouid  be  con- 
sidered innocent  until  proved  to 
be  guilty  ;  and  if  ever  a  case  had 
arisen  where  it  ought  to  pre\ail, 
by  every  sense  of  duty,  by  every 
feeling  of  delicacy,  by  every  im- 
pulse of  humanity,  it  ought  to  pre- 
vail in  this.  It  could  not  be  im- 
pressed too  deeply,  nor  meditated 
upon  too  intently,  by  their  lord- 
ships. •  One  of  the  strangest  inci- 
dents in  the  wliole  proceeding  had 
been  the  rare  and  curious  compo- 
sition of  the  memory  of  Majoochi ; 
it  was  a  most  singular,  nay,  an  un- 
natural, an  impossible  memory — 
it  was  all  on  one  side  of  the  ques- 
tion— it  was  a  perfect  blank  to 
every  thing  in  favour  of  the 
Queen,  and  crowded  with  inven- 
tions and  falsehoods  to  destroy 
her  innocence.  He  begged  the 
house  to  bear  in  mind  the  in- 
stances adduced  by  his  learned 
friend ;  for  it  was  as  manifest 
as  that  the  sun  had  not  yet  set, 
that  a  witness  might  commit  per- 
jury in  a  negative  shape,  in  the 
same  way  that  an  injury  might  be 
done  by  omission,  as  her  Majesty 
had  more  than  once  experienced. 
In  page  6  of  the  evidence  {Vol.  I, 
page  12i),  Majoochi,  witli  a  degree 
of  condescension  to  which  lie  v/as 
not  often  prone,  Avhen  he  spoke  of 
the  sickness  of  Bergami,  when  the 
Queen  visited  his  bed-room,  men- 
tioned the  naiue  of  Dr.  Holland 
as  having  been  present ;  but  when 
the  Queen's  Attorney-General  was 
endeavouring,  in  his  cross-exami- 
nation, to  explain  that  visit  in  the 
most  innocent  way,  by  showing 
that  Bergami  was  too  ill  to  allow 
the  possibilit}'^  of  guilt,  then  this 
adroit  and  accomplished  witness, 
Signor  Kon  mi  ricordo,  with  a  me- 
mory so  accommodated  to  circum- 
stances, could  not  recollect  that  he 


had  ever  seen  any  medical  man  at 
all  witli  Berga-iui.  He  now  came 
to  sorre  circumstances  cojuiccted 
with  the  evidence  of  Mademoiselle 
Dement,  who  was  also,  in  some  re- 
s})ects,  a  -ignal  instance  of  impai'- 
tiality  of  memory-  Before,  how- 
ever, he  proceeded,  he  begged  to 
put  it  to  their  lordships,  whethc 
they  believed  there  was  a  word  of 
truth  in  the  ingenious,  elaborate, 
composite  explanation  attempted 
by  tiiis  lady  of  what  she  had  once 
deliberately  written.?  When  cross- 
examined  on  the  first  day,  when 
attention  was  called  to  her  letters, 
she  had  never  dreamed  of  men- 
tioning anything  like  a  double 
entendre ;  the  day  passed  away, 
and  no  explanation  passed  her  lips. 
On  the  following  morning,  how- 
ever, she  thought  she  could  mend 
her  story  :  she  had  slept  upon  the 
matter,  and,  above  all,  within  the 
circuit  of  less  than  an  hundred 
miles  from  the  House  of  Lords, 
for  he  would  not  assert  that  it  was 
within  the  walls,  she  had  had  a 
conference  with  some  person  that 
was  of  most  material  importance 
in  doing  away  the  force  of  the  ex- 
pressions in  her  correspondence. 
Whether  that  conference  had  last- 
ed for  two  hours  or  for  five  was  of 
no  consequence ;  the  result  of  it 
was  a  regular  explanation,  as  s)'s- 
tematic  as  any  of  the  orations  of 
Cicero ;  it  was  formed  on  a  clas- 
sical model,  like  the  speeches  of 
the  King's  Attorney-General,  who 
was  perhaps  the  only  man  of  the 
present  day  who  could  be  at  all 
compared  with  the  orators  of  old. 
Demont's  explanation  had  a  be- 
ginning, a  middle,  and  an  end, 
and  the  whole  was  the  eifect  of 
that  interview  and  rehearsal  which 
she  had  afterwards  acknowledged, 
but  at  first  denied,  insisting  that 
after  the  examination  of  the  pre- 
ceding day  she  had  gone  home  di-^ 
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rectly,  "wliich,  neither  in  French, 
ftaliiin,  nor  English,  in  Greek, 
Latin,  nor  Hebrew,  could  mean 
anything  but  that  she  returned 
without  delay.  After  all  this  pre- 
paration and  study — after  consult- 
ing the  prosecutors  and  her  pil- 
low— was  her  explanation  in  any 
respect  satisfactory  ?  He  would 
venture  upon  this  general  asser- 
tion, that  it  had  not  the  shadow  of 
a  shade  of  sense  in  it — that  there 
was  not  the  slightest  pretence  for 
it  in  the  letters,  which  were  in 
themselves  perfectly  intelligible, 
and,  with  her  gloss,  perfect  ob- 
scurity. It  would  be  to  trifle  with 
the  time  of  the  house  almost  as 
grossly  as  she  had  trifled  with  her 
oath,  to  use  any  ai'guments  to  show 
its  absurdity.  The  author  of  some 
future  comedy  v/oidd  here  possess 
a  fine  original,  upon  which  to  draw 
the  character  of  an  intriguing, 
shuffling,  lying,  artful,  chamber- 
maid. He  put  it  to  their  lord- 
ships, whether  it  was  insulting 
common  sense  to  pretend  that  by 
the  expression  of  "  the  capital  of 
Europe,"  in  one  of  her  letters,  she 
meant  that  obscure  spot  which  had 
given  her  birth,  and  to  which  it 
were  to  be  devoutly  wished  that 
it  had  pleased  God  to  confine  her. 
At  least  she  was  desirous  that  it 
should  be  left  doubtful  whether 
by  "  the  capital  of  Europe"  she 
meant  London  or  Colombier  :  iic- 
que  rafionan  ncqiic  viodum  /labct 
iillum  ;  the  thing  was  wholly  in- 
credible, and  it  would  only  be  ra- 
tiuiiem  insanire,  as  the  comedian 
expressed  it,  to  waste  words  upon 
its  refutation.  He  adduced  these 
as  specimens  only  :  he  left  the 
great  mass  to  their  lordships,  who 
no  doubt  would  examine  the  whole 
evidence  with  more  patience  and 
industrj'^  than  he  had  done,  be- 
cause they  had  more  high  and  im- 


portant duties  to  discharge  than 
those  by  whose  weiglit  he,  as  an 
advocate  only,  was  oppressed. — 
They  would  find  that,  on  page  377 
of  the  evidence  (Fo/.  /,  page  425), 
Demont  v/as  trying  her  liand  in 
one  of  her  letters  to  her  sister  at  a 
panegyric,  and  she  chose  as  her 
subject  her  gracious  and  illustri- 
ous mistress,  tlie  Queen.  "  How 
often  (she  said)  in  a  numerous 
circle,  whilst,  Avith  all  the  entiiu- 
siasm  which  animated  me,  I  enu- 
merated her  great  qualities,  her 
talents,  her  mildness,  her  jiatience, 
her  charity,  in  short,  all  the  per- 
fections which  she  possesses  in  so 
eminent  a  degree ;  how  often,  I 
say,  have  I  not  seen  my  hearers 
aflected,  and  heard  them  exclaim, 
how  unjust  is  the  world  to  cause 
so  much  uneasiness  to  one  avIio 
deserves  it  so  little,  and  wlio  is  so 
worthy  of  being  happy  !"  He  ask- 
ed their  lordships  again,  whether 
they  believed  all  this  to  be  but  the 
fraudulent  cover  for  malignant  hate. 
Did  it  mean  what  it  expressed,  or 
any  thing  else?  Was  it  at  all  im- 
probable that  the  writer  should  be 
sincere?  Was  the  object  of  htr 
eulogy  undeserving  of  it  ?  Was 
she  the  only  person  who  entertain- 
ed this  opinion  ?  Had  no  one 
else  said  as  much,  or  nearly  as 
much,  of  the  same  illustrious  ft- 
male  ?  He  thought  that  he  had 
heard  something  very  like  it  be- 
fore, and  that  from  no  mean  au- 
thority— from  a  man  of  an  elegant 
classical  taste — who  was  celel)rat- 
ed  for  his  spoken  and  written  com- 
positions— who  was  gifted  witli  a 
knowledge  of  ancient  and  modern 
languages.  He  had  pronounced 
on  an  occasion  of  no  little  solem- 
nity, that  the  Queen  was  "  the 
grace,  the  life,  and  tlie  ornament 
of  the  society  in  which  she  moved." 
Was  this  testimony  to  be  taken  in 
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favoiiv  of  her  Majesty  ?  or  was 
it  also,  like  the  panegyric  of  De- 
ment, to  be  looked  upon  as  a 
cover  for  malignity,  and  a  double 
entendre,-  which  explanation  only 
served  to  render  more  profound- 
ly obscure?  If  then  the  Queen 
were  worthy  of  this  laboured 
panegyric  from  so  accomplished 
a  source,  surely  the  house  would 
not  consider  her  undeserving  of 
the  inferior  encomium  of  a  Swiss 
chambermaid.  But  he  (Mr.  Wil- 
liams) would  do  Demont  justice 
against  herself;  he  would  assert 
that  she  belied  her  better  know- 
ledge, and  her  better  nature,  when 
she  attempted  to  give  any  other 
sense  to  her  letters  than  the  obvi- 
ous and  clear  import  of  the  lan- 
guage she  employed.  For  aught 
he  knew,  if  it  were  necessary,  he 
might  bring  to  their  lordships' 
bar  the  distinguished  individual 
to  whom  he  had  alluded,  who  had 
publicly  declared  his  opinion  of 
the  excellence  of  her  Majesty,  to 
repeat  in  testimony  the  tribute  of 
admiration  he  had  so  justly  be- 
stowed. Fie  would  now  claim  the 
attention  of  their  lordships  to  a 
declaration  made  by  the  learned 
counsel  on  the  other  side,  and  to 
which  he  had  listened  with  much 
satisfaction,  and  with  perfect  con- 

cm-rence  :     it   was    this "  that 

every  part  of  the  evidence  that 
liiiglit  be  deemed  material,  with- 
out regard  to  its  influence  or  im- 
pression, should  be  brought  for- 
ward ;  for  it  was  the  duty  of  the 
covmsel  in  support  of  the  bill  fair- 
ly and  candidly  to  present  to  the 
house  the  whole  case,  without  con- 
sidering themselves  as  it  were  the 
advocates  of  a  party  in  a  suit." 
Nothing  could  be  more  proper 
than  such  a  declaration  :  if  they 
had  acted  up  to  it,  the  Queen 
would  have  had  nothing  to  ask  : 


it  was  the  whole  of  her  case.  "  We 
undertake  (said  they)  to  bring 
before  your  lordships  all  the  evi- 
dence the  case  affords,  not  of  a 
condemnatory  nature  only,  but  the 
whole  evidence,  whatever  be  its 
import  or  effect,  whether  it  be  for 
or  against  the  Queen  of  England." 
Such  was  the  engagement  into 
which  they  had  entered,  and  with 
infinite  pleasure  he  had  treasured 
up  these  proverbial  words  of  wis- 
dom and  liberality.  It  Avas,  in 
fact,  not  a  dispute  between  ad- 
verse parties ;  it  was  a  solemn 
proceeding,  not  to  gain  a  victory 
or  some  petty  triumph,  but  to  ar- 
rive at  truth,  the  whole  truth,  by 
means  of  the  evidence  and  the 
whole  evidence.  It  was  therefore 
with  infinite  regret  and  signal 
dismay  and  astonishment  that  he 
had  afterwards  heard  the  Solici- 
tor-Genergil,  in  his  summing  up, 
make  no  less  than  four  distinct 
challenges  to  the  Queen's  counsel, 
in  the  same  way  as  if  it  had  been 
a  mere  nisi  prius  case  for  the  re- 
covery of  £5  for  goods  sold  and 
delivered.  He  had  dared  them  to 
produce  Louis  Bergami,  Bartolo- 
mo  Bergami,  Brunette,  and  an- 
other witness.  He  mentioned  this 
to  show  the  gross  contradiction 
between  the  principles  and  the 
practice  of  the  other  side be- 
tween their  high-sounding  pro- 
fessions   and    their     conduct. 

Where  were  now  those  words  of 
wisdom  and  liberality  in  which  the 
people  of  England  were  assured 
that  the  whole  case  should  be 
fully,  fairly,  freely,  and  fearlessly 
investigated.  They  were  mere 
Avords,  answering  a  temporary 
purpose,  but  never  intended  to  be 
carried  into  effect.  Had  the  At- 
torney-General taken  one  step  to 
perform  what  he  had  promised  ? 
M'here  was  Dr.  Holland  ?   Where 
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was  Licixtenant  Hownam  ?  Where 
were  the  noble  ladies  attendant  up- 
on the  Queen  ?  Had  any  of  those 
comiJetent  and  creolible  witnesses 
been  adduced  ?  No  :  but  dum  ta- 
cciil  loquuiitiir — their  absence  Avas 
as  useful  to  her  Majesty  as  if  they 
had  been  brought  to  the  bar  ;  the 
other  side  had  not  dared  to  call 
them,  which  showed  what  must 
have  been  the  import  of  their  tes- 
timony to  the  vindication  of  the 
Queen,  and  the  condemnation  of 
her  accusers.  This  sort  of  chal- 
lenge had  been  imported  into  this 
great  inquiry  from  civil  causes, 
where  it  was  often  pressed  too  far  ; 
but  in  all  criminal  proceedings, 
even  in  our  lower  courts,  the  pai'- 
ty  bringing  the  charge  was  bound 
to  establish  it  by  sufficient  evi- 
dence ;  and  if  he  failed,  the  ac- 
cused was  not  bound  to  supply  the 
deficienc}^,  or  to  establish  his  in- 
nocence in  the  absence  of  all  proof 
of  guilt.  He  did  not  say  in  the 
liistory  of  English  justice,  but  in 
the  history  of  English  injustice  (for 
such  it  would  be),  who  had  ever 
heard  of  an  unfortunate  accused 
being  met  by  being  told,  "  If  you 
do  not  call  this  or  that  witness 
whom  the  prosecutor  had  it  in  his 
power  to  bring  forward,  we  shall 
consider  that  you  acknowledge  the 
justice  of  the  charge  ?"  The  case 
ought  never  to  be  left  doubtful, 
or,  if  it  were,  the  prisoner  had  a 
right  to  the  benefit  of  that  doubt. 
If  he  (Mr.  Williams)  in  the  course 
of  his  professional  duty  indicted  a 
man  for  murder,  and  purposely 
kept  back  from  the  jury  a  witness, 
because  he  might  possibly  say 
something  to  lead  to  the  acquittal 
of  the  wretched  being,  he  should 
consider  that  he,  as  a  counsel,  was 
a  party  to  that  man's  death,  when 
he  was  hangsd  for  the  crime.  But 
this  was  not  even  a  case  of  that  de- 


scription ;  it  was  far  more  impor- 
tant than  a  question  even  of  life 
or  death,  and  legal  manoeuvres 
and  the  dexterity  of  practised  ad- 
vocates were  wholly  out  of  their 
place;  they  were  unbecoming  both 
the  subject  and  the  situation.  He 
was  earnest  upon  this  point,  be- 
cause he  felt  earnestly ;  he  felt 
here  not  merely  for  the  interest 
of  his  illustrious  client,  whose 
character,  honour,  and  dignity 
were  at  stake,  but  for  the  coun- 
try itself,  whose  tranquillity  and 
happiness  were  not  less  in  jeo- 
pardy. He  called  upon  their 
lordships,  therefore,  to  weigh  the 
matter  well,  and  to  deliberate 
anxiously  and  carefully  before 
they    allowed    this    challenge   to 


operate  against  the  Queen. 
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defy  my  learned  friends  (said  the 
Solicitor-General)  to  call  Louis 
Bergami  "  What  did  he  mean  by 
this,  but  that  if  the  call  were  not 
complied  with,  he  should  obtain 
the  verdict — he  should  gain  his 
point?  and  what  was  that  point 
which  was  thus  treated  as  a  ques- 
tion regarding  a  farthing  damages  ? 
It  was  no  less  than  the  passing  of 
this  dreadful  measure,  the  accom- 
plishment of  one  of  the  most  tei-- 
rible  mischiefs  by  which  the  coun- 
try could  be  afflicted.  What,  how- 
ever, was  Louis  Bergami  to  prove 
when  he  was  produced  }  how  was 
he  implicated  ?  In  no  other  way 
than  that  Majoochi,  speaking  of  a 
breakfast  at  which  the  Queen  and 
Bergami  were  seated  at  the  same 
time,  swore  that  either  Louis  Ber- 
gami or  Camera  waited  upon  them 
on  the  occasion.  So  that  even  the 
presence  of  Louis  Bergami  Avas 
not  vouched,  and  the  Solicitor- 
General  had  gone  beyond  the  ma- 
nrouvre,  the  artifice,  the  legerde- 
main, the  dexterity,  the  trickery, 
of  an  advocate  in  the  pettiest  cause 


80 


that  ever  degradetl  tlie  meanest 
court  of  justice  in  the  kingdom. 
Next  he  said^  in  the  same  spirit, 
"  I  defy  you  to  call  Bartolomo 
Bergami."  But  here  again  it  was 
tehmi  imhcUe  sine  ic/ii  ;  there  was 
all  the  will  to  wound,  but  the  blow 
was  impotent  and  harmless  ;  foi", 
suppose  this  person  were  pro- 
duced at  the  bar,  did  not  the  ex- 
perience in  the  world  of  every  man 
show,  that  supposing  the  crime  of 
Bergami  more  or  less,  his  answers 
at  the  bar  upon  this  subject  must 
necessarily  be  of  one  description 
only.  Such  an  attempt  on  the 
part  of  the  Solicitor-General  in  a 
case  of  this  kind  was  a  shameless 
prostitution  (without  offence  be  it 
spoken)  of  a  low  contemptible 
trick  of  courts,  unworthy  of  the 
wTsdom  and  of  the  great  political 
and  legislative  character  of  the 
House  of  Lords.  This  was  not  a 
trial  at  Nisi  Frius — it  was  a  bill 
of  pains  and  penalties,  a  measure 
which  Lord  Chancellor  Cooper 
had  declared,  in  his  celebrated 
protest,  ought  never  to  be  resort- 
eel  to,  but  in  cases  of  the  last  ne- 
cessity ;  and  for  this  reason  he 
(Mr.  Williams)  asserted  that  the 
analogies  of  common  law  proceed- 
ings had  been  shamelessly  intro- 
duced. The  charge  against  the 
Queen  was  of  no  distinct  crime 
known  to  the  law,  and  the  law 
therefore  had  affixed  to  it  no  spe- 
cified punishment :  to  talk  of  ana- 
logies was  therefore  ridiculous, 
:ind  the  house  in  its  political  and 
legislative  capacities,  both  of  which 
were  here  to  be  exercised,  ought 


not  to  be  guided,  much  less  go- 
verned, by  any  low  technicalities. 
He  hoped,  then,  he  should  hear 
no  more  of  analogies,  which  were 
only  talked  of  whenever  they  tend- 
ed to  abridge  the  rights  and  in- 
jure the  cause  of  her  Majesty. — 
Protesting  to  the  utmost  of  his 
power,  as  zealously  as  his  honour- 
able friend,  that  the  non-produc- 
tion of  these  witnesses  on  the  other 
side  was  a  clamorous  evidence  in 
favour  of  the  Queen,  nevertheless 
there  were  high  interests  at  stake 
which  rendered  it  necessary  that 
they  should  be  called.  Witnesses 
their  lordships  would  have — the 
challenge  would  be  met ;  but  with 
respect  to  what  would  be  proved, 
lie  begged,  in  what  he  shoidd  now 
state,  to  be  distinctly  understood. 
On  the  other  side,  three  years'  ap- 
plication liad  been  devoted  to  the 
case;  equitable,  legal,  and  mili- 
tary commissions  had  been  sent 
out ;  examinations  upon  oath,  and 
without  oath,  had  been  taken. — 
Witnesses  had  been  interrogated 
in  Italy,  on  the  road,  and  in  this 
country  ;  so  that  every  letter  and. 
figure  of  what  they  could  depose 
had  been  distinctly  ascertained. — 
The  Queen  had  possessed  no  such 
advantage. 

The  Earl  of  Lauderdale  here 
interposed,  and  observing,  that  it 
was  now  four  oV-lock,  and  that 
the  learned  counsel  was  entering 
upon  a  new  branch  of  his  subject, 
he  recommended  tliat  the  house 
should  adjourn  until  to-morrow. 

Adjourned  at  four  oY'lock. 


(Twenty-fourth  Day.) — Thursduy,  October  5,  1820. 

After  prayers  had  been  read,  and  The  Marquis  of  Lansduwn  said, 

some  discussion  relative  to  tlie  af-     that  he  had  seen  an  additional  Ict- 

lair&  of   Spain  and  Naples  taken     ter  to  those  papers  on  the  table, 

r^Accj  which  were  to  have  completed  the 
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explanation  regarding  the  menace 
of  Colonel  Brown  to  M.  Marietti, 
which  put  the  matter  in  a  totally 
different  light.  He  found  it  ne- 
cessary now  to  recur  to  this  subject, 
in  consequence  of  letters  which 
appeared  in  the  public  papers. 

The  Earl  of  Liverpool  fully 
agreed  with  the  noble  marquis, 
that  after  the  letters  had  been  pub- 
lished, or  even  known  to  be  in  ex- 
istence, it  was  imj)ossible  for  the 
subject  to  rest  where  it  did. 

After  a  few  words  from  the 
Marquis  of  Lansdown,  the  Earl  of 
Liverpool,  and  the  Earl  of  Lauder- 
dale, the  Marquis  of  Lansdown 
put  in  the  original  letters,  and 
moved  that  Marietti  be  called  in 
to  identify  them. 

Joseph  Marietti  being  called, 
he  advanced  to  the  bar,  and  being 
sworn,  he  stated  that  he  received 
the  letters  of  the  21st  August, 
l6th,  19th,  and  20th  September, 
from  his  father,  through  the  me- 
dium of  the  post. 

The  Marquis  of  Lansdown  in- 
quired, "  if  the  witness  had  re- 
ceived any  other  letters  from  his 
father  on  the  subject.^  None  at 
all. — Or  from  Albertonio  ?  I  have 
none  from  him.  He  wrote  to  me 
some  time  ago  a  few  lines,  stating 
that  I  was  improperly  interfering, 
as  I  had  been  seen  to  go  into  the 
lodgings  of  Demont  and  Sacchi.  I 
answered  him  that  it  was  not  true, 
because  I  had  not  seen  Demont. — 
Have  you  the  letter  of  Albertonio 
still  in  your  possession  ?  I  believe 
I  have,  but  am  not  sure." 

The  Lord  Cha/icellor. — You  will 
please  to  inform  the  house  to-mor- 
row if  you  have  it. 

He  was  then  directed  to  with 
draw  from  the  bar, 

f'oL  ll.—Nu.  14. 


Mr.  fniUai7ts  immediately  re- 
sumed his  address.  In  the  course, 
he  observed,  of  his  learned  friend's 
luminous  speech,  there  certainly 
was  not  any  point  on  which  he 
had  exerted  his  talents  with  great- 
er effect,  or  on  which  he  (Mr. 
Williams)  was  more  justified  in 
addressing  so  many  observations 
to  their  lordships,  than  on  that 
part  of  the  case  which  consisted 
in  the  counsel  on  the  other  side 
having  been  deficient  in  calling  all 
the  witnesses  that  might  naturally 
have  been  expected,  while,  on  the 
other  hand,  the  counsel  on  the 
part  of  the  Queen  were,  in  conse- 
quence of  the  difficulties  that  were 
opposed  to  the  production  of  evi- 
dence for  her  Majesty,  driven  al- 
most to  the  necessity  of  not  call- 
ing any  witnesses  at  all.  That  ob- 
servation would  receive  the  strong- 
est confirmation  when  he  laid  be- 
fore their  lordships  the  peculiar 
difficulties  under  which  her  Ma- 
jesty was  placed.  As  he  had  stat- 
ed yesterday  that  observations 
pointed  to  and  founded  on  parti- 
cular facts  led  to  more  decisive 
conclusions, and  had  greater  weight 
than  mere  narrative-matter,  he 
hoped  their  lordships  would  per- 
mit him  to  commence  by  stating 
to  their  lordships  one  or  two  facts 
illustrative  of  the  various  difficul- 
ties by  which  her  Majesty  was  sur- 
rounded. Their  lordships  would 
doubtless  bear  in  mind  what  was 
attempted  to  be  proved  by  a  wo- 
man of  the  name  of  Kress.  Her 
evidence,  which  had  already  been 
alluded  to,  was  not  material  for  his 
purpose,  on  this  occasion,  farther 
than  to  call  to  their  lordships'  re- 
collection that  the  general  nature 
of  the  fact  so  proved  by  this  wo- 
man, was  her  seeing  the  Queen 
and  Bergami  in  a  bed-room  toge- 
ther, connected  with  some  details 
xM 


about  the  situation  of  Bergami's 
arms.  Now^,  nothing  was  more  ne-  . 
cessary,  however  late  her  Majesty 
was  apprized  of  the  specific  charge 
against  her,  than  that  every  in- 
quiry should  be  made  for  the  pur- 
pose of  repelling  it,  and  that  the 
utmost  diligence  should  be  used 
to  obtain  information  with  respect 
to  her  residence  at  Carlsruhe. 
And,  amongst  others,  it  appeared, 
that  there  was  a  chamberlain  of 
the  Grand  Duke  of  Baden,  who  had 
been  in  attendance  on  her  Majesty 
during  her  continuance  at  Carls- 
ruhe. Now,  to  show  that  in  all 
probability  this  individual  would  be 
an  important  witness — and  that, 
but  for  some  extraordinary  circum- 
stances, which  he  could  not  ac- 
count for,  he  would  have  been  pre- 
sent on  this  occasion — would,  he 
conceived,  be  a  superfluous  waste 
of  time  on  his  part.  This  indivi- 
dual did  not  attend  on  her  Majesty 
once  or  twice,  but  attended  her 
constantly  during  the  whole  of  her 
residence  at  this  place.  Accord- 
ingly, feeling  the  importance  of  his 
evidence,  and  being  desirous,  as  far 
as  possible,  to  be  armed  and  pre- 
pared to  meet  the  case  set  up  a- 
gainst  her,  the  Queen  wrote  a  letter 
with  her  own  hand,  which  her  Ma- 
jesty sent  by  a  special  messenger 
to  the  chamberlain.  The  messen- 
ger she  employed  was  more  than 
ordinarily  respectable.  In  order 
to  impress  the  chamberlain's  mind 
with  an  idea  of  the  respectful  light 
in  which  she  viewed  his  character, 
her  Majesty  selected  the  brother 
of  his  learned  friend,  the  Attor- 
ney-General of  the  Queen,  to  be 
the  bearer  of  her  letter.  That  ap- 
plication did  not,  however,  procure 
the  attendance  of  the  witness.  The 
Queen  then  wrote  a  letter  to  the 
chamberlain,  and  another  to-  the 
Grand   Duke  on  the  subject,  but 


with  no  better  success.  Three  let- 
ters, therefore,  were  sent,  by  a  spe- 
cial messenger,  to  this  particular 
person,  a  most  material  witness  on 
the  part  of  the  Queen,  which, 
however,  failed  to  produce  his  at- 
tendance. On  the  last  occasion,  the 
messenger  sent  by  the  Queen,  to 
obtain  the  attendance  of  the  cham- 
berlain, was  informed  by  him,  that 
he  was  willing  and  desirous  to 
come  to  England — he  expressed 
himself  eager  and  anxious  to  give 
his  testimony — but  he  added,  with 
tears  in  his  eyes,  that  he  had  or- 
ders from  the  Grand  Duke  not  to 
do  so;  and  the  consequence  was, 
that  he  did  not  arrive  in  this  coun- 
try. There  was,  however,  another 
instance  of  interference,  but  of  a 
different  description,  at  this  place. 
It  was  a  circumstance  fresh  in 
their  lordships'  recollection,  that 
this  refusal  to  suffer  a  witness  to 
come  over  in  favour  of  the  Queen 
came  from  the  very  same  quarter, 
which  employed  the  agency  of  two 
ministers,  and  two  ambassadors,  to 
compel  the  woman  Kress  to  come 
to  England.  Thus,  as  he  had  said, 
respecting  the  memory  of  the  first 
witness,  the  operations  for  procui'- 
ing  evidence  appeared  to  run  all 
one  way.  Again,  her  Majesty  saw 
a  palace  at  Zastrow  which  she  wish- 
ed to  occupy.  No  objection,  was 
made  by  the  Grand  Duke  at  the 
time,  but,  on  the  contrary,  to  such  a 
point  had  the  negotiation  arrived, 
that  the  very  same  chamberlain  of 
whom  he  had  already  spoken,  and 
who,  if  called,  might  have  proved 
the  fact,  had  gone  the  length  of  pur- 
chasing furniture  to  equip  this  pa- 
lace. Whenthe  affairwasin  thisstate 
of  forwardness,  a  notification  was 
given  to  the  Queen  that  the  resi- 
dence of  her  Majesty  would  not, 
perhaps,  be  agreeable  to  this  court ; 
and,  on  that  account,  the  palace 
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was  iclused.  A  fact  of  so  impor- 
tant a  nature  ought  never  to  be  lost 
siglit  of  when  they  heard  complaints 
made  that  her  Majesty  did  not  take 
up  her  residence  amidst  polished 
society — that  she  did  not  associate 
with  people  of  her  own  rank — that 
she  was  not  seen  moving  in  a  cir- 
cle of  her  natural  friends — that  she 
did  not  frequent  those  places  where 
she  best  might  be  expected.  Sure- 
ly treatment  such  as  this  vv^as  cal- 
culated to  drive  her  out  of  society. 
He  now  came  to  another  point. 
It  was  not  an  immaterial  fact  in 
our  view,  and  indeed  in  every  view 
of  the  case,  that  some  information 
should  be  given,  some  evidence 
produced,  as  to  the  conduct  and 
character  of  Bergami  while  the  ser- 
vant of  General  Pino — that  being, 
on  their  lordships'  minutes,  the 
service  in  which  he  w^as  prior  to  his 
becoming  one  of  the  suite  of  her 
Majesty.  An  application  was, 
therefore,  early  made  for  the  at- 
tendance of  General  Pino.  Some 
communication  was  made  on  the 
subject  to  the  Austrian  govern- 
ment, in  whose  service  he  was ; 
and,  in  consequence  of  that  com- 
munication, an  intimation  was  given 
to  him,  that  if  he  came  to  England, 
he  must  not  appear  in  uniform. 
This  seemed  to  him  an  odd  sort 
of  intimation;  and  lest  there  might 
be  some  mental  reservationbehind, 
he  inquired  whether,  if  he  came  to 
England,  he  would  lose  his  com- 
mission ?  To  this  no  answer  was 
fjiven  :  the  General  had  not  come 
to  England,  and,,  he  might  add, 
that  he  would  not  come.  Now, 
had  they  not  a  right  to  complain 
that  all  the  evidence  on  both  sides 
(for  both  the  parties,  as  the  Attor- 
ney-General had  wisely  stated 
when  ho  opened  the  case,  would 
be  produced)  was  not  forthcom- 
ing ?     Was  it  \v  ithout  a  cause  that 


her  Majesty's  counsel  represented 
to  their  lordships,  that  a  rigorous 
demand  was  made  for  every  wit- 
ness that  could  be  produced  on 
the  other  side,  while  the  greatest 
difficulties  were  thrown  in  the  way 
of  her  Majesty  when  she  endea- 
voured to  obtain  evidence?  Did 
not  those  plain  facts  come  power- 
fully in  aid  of  those  general  obser- 
vations that  had  been  made  on  the 
manner  in  which  the  case  before 
their  lordships  was  got  up?  Did 
they  not  furnish  a  powerful  argu- 
ment in  support  of  the  accused 
party  ?  He  trusted  their  lordships 
would  be  of  that  opinion.  But 
the  matter  did  not  rest  merely  on 
these  particular  points.  There 
were  other  persons  who  refused  to 
come.  There  were  some  physi- 
cians, and,  he  understood,  some 
lawyers  (he  dared  say  there  were 
enough  of  the  latter,  to  mind  the 
things  that  were  extremely  \vell), 
who  would  not  come  to  this  coun- 
try— persons  whose  appearance 
they  wanted — but  with  respect  to 
whom  it  was  impossible  for  her  Ma- 
jesty's counsel  to  tell,  till  they  came 
here,  whether  they  would  make 
use  of  their  evidence  or  not :  they, 
however,  were  prevented  from  at- 
tending by  the  interference  of  ei- 
ther our  high  or  low  alliances.  He 
thought  it  necessary,  though  out  of 
his  intended  course,  to  commence 
with  this  statement,  in  order  to 
make  it  auxiliary  to  the  triumphant 
address  of  his  learned  friend,  and 
instrumental  to  the  support  of  that 
argument  (if,  indeed,  any  argu- 
ment remained,  after  that  most 
eloquent  and  most  able  speech  to 
which  he  had  alluded),  which,  at 
the  expense  of  their  lordships'  pa- 
tience, he  felt  it  necessary  to  lay 
before  them.  Before  he  came  to 
make  a  few  observations,  in  the 
sliape  of  an  appendix  to  the  case. 
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in  its  more  extensive  features,  he 
hoped  their  lordships  would  in- 
dulge him  while  he  made  one  or 
two  general  remarks  on  the  case 
for  the  defendant.  If,  as  was  the 
adverse  supposition,  the  present 
was  a  case  of  open,  undisguised, 
notorious  guilt-and,  because  open, 
undisguised,  and  notorious,  dero- 
gatory to  the  dignity  of  the  crown, 
the  government,  and  the  kingdom 
itself — if  this  were  the  fact,  he 
would  ask,  how  it  was  possible  that 
it  should  remain  so  long  without 
being  proved?  It  was  admitted 
that  things  were  susceptible  of 
short  and  easy  proof,  on  account 
of  their  notoriety,  Ifa  man  assas- 
sinated another,  at  raid-day,  in 
Charing-cross,  the  probabilities,  he 
thought,  were,  that  he  would 
speedily  be  brought  to  justice.  It 
was  the  commission  of  the  act  at 
night,  and  in  secret,  that  rendered 
it  the  subject  of  long  and  labori- 
ous inquiry.  How  did  it  happen, 
if,  as  the  preamble  of  the  bill  as- 
sumed, this  was  a  case  of  notorious 
publicity,  that  the  adverse  party 
should  be  driven  to  make  use  of 
such  witnesses  as  they  had  pro- 
duced-—witnesses  certainly  of  the 
most  willing  description,  though 
some  of  them  declared  they  had 
not  been  paid,  and  others  asserted 
that  they  expected  nothing  ?  Why 
had  they  recourse  to  individuals, 
some  of  whom  were  only  skilled 
in  the  topography  of  bed-rooms, 
whilst  others  were  in  the  habit  of 
peeping  through  cranies,  or  apo- 
cryphal and  doubtfully-existing 
key-holes?  Of  this  description  was 
the  witness  from  Trieste,  who,  he 
was  disposed  to  think,  from  his 
ap])earance,  and  from  what  he  had 
stated,  had  been  for  a  season  from 
the  visitation  of  justice,  in  order 
that  he  might  be  ready  to  give 
evidence  here,  and  with  his  talents 


to  support  the  prosecution.  He 
hoped,  however,  that  he  would 
meet  his  reward — and  he  certainly 
would,  if  a  legal  proceeding  for 
peijury  could  have  that  effect.  If, 
as  had  been  assumed,  this  was  an 
open,  an  undisguised  case  of  adul- 
tery, whence  was  it,  he  begged  to 
know,  that  Avith  the  exception  of 
the  single  instance  spoken  of  by 
Demont,  in  that  ever-memorable 
appendix  to  her  testimony — the 
third  edition,  with  various  correc- 
tions and  emendations — whence 
was  it,  that,  with  this  single  ex- 
ception, not  a  syllable  had  been 
brought  before  their  lordships  of 
that  species  of  evidence  (he  al- 
luded to  the  state  of  the  bed-linen) 
which,  in  nine  instances  out  of  ten, 
obtained  in  cases  of  criminal  con- 
versation ?  In  fact,  such  proof  was 
not  only  generally  given,  but  it 
was  seldom  or  never  omitted.  How 
was  it  that  the  whole  of  this  sort 
of  proof,  with  the  exception  to 
which  he  had  alluded,  had  been 
excluded  from  the  case  ?  This  was 
a  very  important  feature  in  cases 
of  this  kind — it  was  a  point  that 
was  always  much  relied  on — it  was 
constantly  urged  for  the  convic- 
tion of  the  accused  party.  If  evi- 
dence of  such  a  nature  existed,  it 
would  doubtless  have  been  brought 
forward  in  order  to  convict  the 
Queen;  but  there  was  an  almost 
total  silence  on  that  part  of  the 
case.  This  was  the  more  extraor- 
dinary, as  the  adverse  parties  were 
in  the  possession  of  a  witness  who 
was  in  the  service  of  the  Queen 
for  the  first  two  months  of  this 
supposed  perverse  and  profligate 
connection,  and  who  must,  there- 
fore, have  had  the  best  opportu- 
nity of  giving  evidence  on  this 
point,  if  any  foundation  existed 
for  it.  The  individual,  Ann  Seis- 
ing, to  whom  he  alluded,  was  pre- 
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sent  during  the  very  hey-day  of  provisions  of  that  'statute  inter- 
this  passion,  when  it  was  more  posed,  and  a  prosecution  of  that 
likely  to  show  itself  with  violence  description  would  be  prevented, 
than  at  a  later  period ;  for  it  was  Why,  then,  he  repeated,  if  those 
a  maxim,  that,  when  the  mind  of  facts  really  existed,  were  they  al- 
a  female  took  a  direction  similar  lowed  to  slumber  so  long  ?  Was  it 
'to  that  imputed  to  the  Queen,  it  not  a  daily  remark,  that  it  was  a 
was  manifested  more  violently  at  an  fair  matter  of  imputation  against 
early  period  than  afterwards.  But  any  proof  if  that  proof  had  been 
not  only  was  no  such  proof  afford-  allowed  to  sleep  for  any  consider- 
ed by  Ann  Seising,  but,  strange  able  time  ?  Could  it  be  pretended, 
to  say,  she  was  not  even  called,  could  it  be  said  (and  he  wished 
There  was  no  diflBculty  in  procur-  to  touch  this  part  of  the  subject  as 
ing  her  testirhony ;  she  was  in  this  tenderly  as  possible),  that  it  was 
country:  she  was  placed  in  Cot-  immaterial  to  this  nation,  that  to 
ton-garden — that  garden  of  inno-  the  morals  of  the  nation  it  was  a 
cence,  which,  as  the  Attorney-  matter  of  no  moment,  what  the 
General  had  stated,  was  not  only  consort  of  the  first  Magistrate  of 
exempt  from  crime,  but  was  so  the  state  was  doing  abroad  ?  It 
holy  a  sanctuary  that  even  the  ino-  was  very  true,  she  had  no  active 
culation  of  crime  could  not  pos-  power — but  she  was  the  repre- 
sibly  take  place  there.  There  she  sentative  of  the  royal  court — she 
was;  she  had  been  ])laced  in  the  was  the  consort  of  the  then  execu- 
ranks  at  Cotton-garden;  and,  if  tive  first  Magistrate  of  this  realm, 
the  counsel  on  the  other  side  had  Duringthe  whole  of  these  last  three 
thought  fit,  they  might  have  exa-  years,  which  had  been  untouched 
mined  her  ;  but  they  did  not,  they  by  the  evidence,  could  it  be  pre- 
dared  not  call  her.  Whence,  he  tended  that  it  was  immaterial  to 
would  ask  again — whence  proceed-  the  honour  and  dignity  of  the 
ed  all  this  delay  ?  Why  was  it,  he  country  to  know  what  had  been 
begged  their  lordships  to  consider,  done,  or  what  was  doing,  by  the 
that,  in  a  case  which  bore  an  im-  consort  of  the  eminent  and  illus- 
mediate  analogy  to  high  treason —  trious  individual  who  at  the  time 
which,  in  one  point  of  view,  ac-  was  all  but  seated  on  the  throne, 
cording  to  the  highest  authority  in  and  who,  though  he  did  not  then 
the  law,  was  hi<;li  treason — and  wear  the  crown,  perfoi'raed  all  the 
which  was  stated,  by  all,  to  be  functions  of  royalty  ?  Where  then 
high  treason,  if  it  had  not  been  for  was  the  excuse  for  delaying  the 
the  accident  of  the  country  of  one  production  of  proof?  Would  it  not 
of  the  parties  implicated  ; — why,  be  by-and-by  surmised — if  it  were 
in  such  a  case,  was  there  so  long  a  not  already  abundantly  surmised— 
delay  in  bringing  forward  those  that  it  was  not  what  had  been  done 
charges  ?  Why  was  a  time  suffered  in  Italy  by  the  Queen  that  caused 
to  elapse,  which,  if  it  had  been  a  this  prosecution,  but  that  it  washer 
case  of  high  treason,  would  have  coming  to  England  which  gave  rise 
formed  the  ground  of  instant  ac-  to  the  charges  contained  in  the 
quittal?  For,  by  the  statute  of  Wil-  preamble  of  the  bill  ;  and  that  it 
liam,  as  all  their  lordships  knew,  would  be  well,  if  instead  of  that 
if,  in  a  case  of  high  treason,  three  somewhat  tedious  and  verbose  de- 
years  were  allowed  to  elapse,   the  scription    of    those     proceedings, 
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wJiich  were  supposed  to  be  dero- 
gatory to  the  honour  of  the  crown 
and  the  interests  of  the  country, 
the  preamble  of  the  bill  had  run 
thus — "  Whereas  it  lias  pleased  her 
Majesty  to  come  to  England  ;  be  it 
therefore  enacted,"  &c.  ?  He  was 
not  much  in  the  habit  of  drawing 
up  preambles  of  this  nature  ;  and 
therefore,   his  learned  friend,  who 
bad  more  experience  in  matters  of 
that  kind  than  he  had,  would  ex- 
cuse him  if  his  language  were  not 
sufficiently   formal    and  technical. 
If  there  were  no  good  reason,   in 
law,  in  sense,  or  in  propriet}',  for 
withholding   this  charge  for  a  pe- 
riod of  three  years,'while  the  mat- 
ter   of  accusation    existed — when 
persons   had  been  sent  abroad  to 
watch  the  Queen's  conduct — when 
Baron  Ompteda  was  at  Rome,  am- 
bassador from  Hanover,    for    the 
first  time ;   if,  under  these  circum- 
stances, all  the  points  of  crimina- 
tion were  known,  but  not  inquired 
into,   he   submitted   that   it    must 
operate  powerfully  infavour  of  that 
case  of  which  he  was  the  humble 
advocate.     The  single  fact,   that, 
with  a  knowledge  of  all  the  alleifed 
criminality,  the   charge  had  slept 
for  three  long  years,  must  make  a 
deep  impression  on  every  unbias- 
sed mind.     It  was  for  the  opposite 
party  to  explain   the  cause  of  this 
delay — it  was  not  for  the  accused 
to  account  for  it ;  and  if  there  were 
good  grounds  for  that  surmise  to 
which  he  had  just  alluded,  if  the 
conduct  pursued  by  the  opposite 
party  were  not  mere  matter  of  sus- 
picion, but  of  well-grounded  opi- 
nion— it  went  mainly  to  shake  the 
evidence     adduced    before    their 
lordships.      He   had  already  men- 
tioned  the    single  exception  that 
was  contained  in  the  evidence  on 
the  subject  of  stains.     That  excep- 
tion was  to  be  found  in  the  tcsti- 


mony  of    Demont.     Since  yester- 
day he  felt  more  particularly  that 
he  ought  to  make  some  remarks  on 
this  point,   and  he   had  prepared 
himself  for    that    purpose.        He 
must,  therefore,  trouble  their  lord- 
ships with  part  of  the  examination 
of  the  witness  Demont,  that  they 
might  see  how  she  improved  gra- 
dually in   her   evidence.       Their 
lordships  would  find,   at  page  250 
(Vol.  I,   page  34^5),    the  following 
questions  and  answers  : — "  What 
observation  did  yoil*  make  on  the 
large  bed  ?     I  obsei'ved  it  had  been 
occupied. — Can  you   inform  their 
lordships     more     particularly     of 
the   state  of  it  ?    I    cannot. — Was 
it  much    or    a   little   deranged   or 
tumbled?  Not  much." — By  putting 
this  question  the  Solicitor-General 
evidently  meant  to  point  to  some 
fact  or  other,  instead  of  having  ge- 
neral statements,  which  might  be 
construed  as  having  reference  to 
one,  two,  or  a  dozen  persons.  Some 
time  afterwards,  before  she  came 
to  the  story  of  the  staiias,  the  So- 
licitor-General  put  somewhat  of  a 
leading    question    to    the  witness. 
He  did  not  ask  about  the  bed  be- 
ing tumbled  or   deranged,  or  any 
thing  general,  and  by  which  means 
he  ought  to  have  elicited  the  fact 
he  wanted  to   come  at.     In  order 
to    procure   the    information    he 
sought,  he  asked  (  Vol.1, page  ^^Q^, 
"  State  what  was  the  appearance, 
on  the  second  night,  of  the  great 
bed — whether  it  had  the  appear- 
ance of  one  person   having  slept 
in  it  or  more  ?  More  than  one  per- 
son."— On  this  amended  question 
the  witness,  who  had  not  before 
adverted  to  the  circumstance,  de- 
clared that  the  bed  seemed  to  have 
been  occupied  by  more  than  one 
person.    The  next  question  was — 
"  How  was  that  bed  on  the  sub- 
sequent nights  .^  had  it  the  appear- 
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ance  of  one  person  having  slept  in 
it,  or  more  than  one  person  ?  I 
have  always  seen  the  same  thing." 
— Again,  in  a  subsequent  stage  of 
the  proceedings,  when  a  noble 
lord,  ill  the  course  of  his  exami- 
nation (Fol.  I,  page  417)  asked 
more  particularly  about  the  bed, 
a  new  fact  was  elicited. — "  State 
(said  his  lordship)  distinctly  what 
was  the  state  of  that  bed?  The 
bed-cover  was  extremely  pressed 
down  in  the  middle,  and  there 
were  things  on  the  bed  I  had 
never  seen  before. — What  were 
those  things  ?  Large  stains," — 
So  that  the  third  edition  came  out 
with  large  additions.  Each  time 
there  was  an  improvement  in  her 
evidence  ;  it  was  strengthened  and 
enlarged :  but  it  was  not  until  the 
third  edition  came  out  that  the 
case  was  complete  and  perfect. 
When  they  were  on  the  subject  of 
a  witness  mending  and  strength- 
ening the  evidence,  he  did  not 
think  a  much  more  conclusive  in- 
stance could  be  given  than  that 
which  he  had  quoted.  In  the 
first  instance,  Demont  proved  no- 
tliing :  she  tried  again,  and  came 
nearer  to  the  wished-for  point; 
but  at  last,  after  a  little  considera- 
tion, she  made  her  evidence  quite 
perfect.  It  was  extraordinary, 
when  her  attention  was  immedi- 
ately and  directly  called  to  the 
state  of  the  bed,  when  she  was 
first  examined,  that  she  recollect- 
ed nothing  whatsoever  about  stains. 
There  was  another  instance  of  the 
same  kind  in  the  evidence  of  De- 
mont. On  the  first  occasion,  when 
she  spoke  of  Bergami  being  in  the 
])as9{age  leading  to  the  Queen's 
bed-room,  she  said  nothing  what- 
soever of  hearing  any  door  being 
locked ;  but  when  she  w<is  exa- 
mined afterwards  on  the  same 
subject,  then,  and  not  before,  she 


stated  the  important  fact,  that  the 
door  of  the  bed-room  was  locked 
the  moment  Bergami  got  in.  He 
mentioned  these  incidental  points 
as  a  confirmation  of  the  arguments 
that  had  been  addressed  to  their 
lordships  on  the  preceding  day, 
by  his  learned  friend  and  himself. 
He  would  now  proceed  to  call  the 
attention  of  their  lordships  to  the 
direct  facts,  or  rather  acts,  on 
which  the  adverse  case  depended, 
and  state  in  what  manner  they 
proposed,  and  hoped  to  meet,  those 
facts.  Surely  the  preliminary  mat- 
ters which  he  had  stated  to  their 
lordships  wovild  at  once  account 
for  its  being  extremely  probable 
that  her  Majesty's  counsel  would 
not  have  all  that  proof,  in  favour 
of  the  Queen,  which  they  believ- 
ed, and  indeed  knew  to  exist.  If 
power  was  exercised  to  procure 
evidence  against  her,  and  if  the 
same  power  was  exerted  to  keep 
witnesses  from  hastening  to  her 
assistance,  hard,  indeed,  was  her 
situation,  and  manifold  were  the 
difficulties  with  which  she  had  to 
contend.  In  addition  to  this,  he 
was  certainly  in  no  condition  to 
state  the  evidence  on  behalf  of  her 
Majesty  with  all  that  precision 
and  detail  which  might  be  ex- 
pected from  the  amply-stored, 
and  well-prepared,  well-concoct- 
ed brief  of  his  learned  friend  the 
Attorney-General.  Sui-ely,  from 
the  sundry  examinations  abroad 
and  at  home  (and  not  only  had  the 
witnesses  been  examined  before, 
but  two  of  them,  contrary  to  all 
precedent,  had  been  sworn)  ;  but 
surely,  from  all  the  preceding  exa- 
minations, his  learned  friends  on 
the  other  side  had  every  means  of 
knoAving  clearly  what  case  they 
could  sfcite,  and  what  witnesses 
they  could  bring  to  prove  it.  On 
the  part  of  the  Queen  there  were. 
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on  the  contravy,  no  time  or  means 
for  having  the  evidence  culled  and 
arranged  ;  it  must  be  brought  for- 
ward necessarily  without  that  full 
preparation  and  arrangement  which 
the  other  side  ought  to  have  made. 
It  was  true  that  if  the  Queen  had 
pleased  to  ask  longer  time,  un- 
doubtedly longer  time  would  have 
been  allowed.  But  he  could  state 
why  her  Majesty  could  not  have 
asked  longer  time.  Her  Majesty 
had  patience — her  patience  had 
been  tried.  Abundant  opportuni- 
ties had  been  given  to  exercise  her 
patience.  Her  Majesty  had  forti- 
tude. In  the  course  of  her  life  she 
had  found  it  necessary  to  exercise 
her  fortitude  ;  but  the  Queen  had 
not  patience,  she  had  not  forti- 
tude, to  let  the  case  slumber  in  an 
unjudicial  unphilosophicalbalance, 
with  all  on  one  side,  and  not  asingle 
comment,  not  a  single  reply,  not  a 
single  remark  on  the  other.  There- 
fore the  Queen  could  not  allow  the 
case  to  stay  so.  Therefore  the 
Queen's  patience  and  fortitude, 
great  as  they  were,  could  not  al- 
low all  the  charges,  evidences,  and 
insinuations,  to  go  forth  on  one 
side,  and  no  antidote  with  it ;  and 
he  knew  not  that  there  was  any 
one  who  had  fortitude  enough  to 
blame  the  Queen  for  this.  But 
these  observations  he  made  only  to 
show  that  it  was  not  to  be  expect- 
ed that  he  could  give  the  same 
regular  systematic  detail  on  her 
Majesty's  part  which  ought  to  have 
been'given  on  the  other  side  after  a 
preparation  of  three  years.  On 
the  other  side  they  had  had  the 
power  of  chusing  their  time  ;  they 
had  had  the  means  of  selecting 
their  opportunity.  Time,  oppor- 
tunity, and  influence,  they  had 
been  able  to  command,  adequate 
to  their  situation.  But,  notwith- 
standing   this     disadvantage,     he 


would  now  proceed,  by  allusion 
to  particular  branches,  which  he 
would  mention  shortly :  he  would 
show  the  case  they  were  prepared 
to  make  out  on  behalf  of  the  Queen. 
In  going  along,  he  would  first  re- 
mark what  the  adverse  case  was, 
and  what  they  were  ready  to  prove 
in  order  to  meet  that  case.  First, 
his  learned  friend  (Mr.  Brougham) 
informed  him  that  he  had  not  dis- 
cussed largely  the  evidence  con- 
nected with  the  polacca,  but  had 
passed  itover  in  consequence  of  the 
arrangement  that  had  been  made 
— that  he  should  only  state  the 
general  case,  and  animadvert  on 
the  evidence  which  had  been  ad- 
duced. But,  of  all  the  parts  of  the 
adverse  case,  this  was  the  very 
fittest,  the  very  best,  the  very  plea- 
santest  for  commentary.  His  learn- 
ed friend,  too,  reminded  him  that 
on  a  former  day  he  had  touched 
this  part  of  the  case  by  his  remarks 
on  the  evidence  of  the  master  and 
mate.  There  was  no  part  of  the 
case  on  which  he  was  more  willing 
to  enter ;  none  that  he  was  more 
happy  to  grapple  with,  and  to  meet. 
If  any  supposed  that  this  part  had 
been  industriously  omitted,  the 
contrary  would  presently  appear. 
No  part  had  been  more  pressed  and 
observed  on  than  the  bath.  Ac- 
cording to  Majoochi's  evidence,  that 
bath  had  been  in  the  cabinet  of 
the  Queen,  where  the  Queen  and 
Bergami  were  while  Majoochi  stood 
at  the  door  without.  Demont  had 
not  confirmed  Majoochi  in  this 
statement :  she  said  the  bath  had  at 
one  time  been  used  in  the  dining- 
room,  and  of  other  times  she  said 
nothing.  Not  only,  therefore,  was 
her  evidence  not  confirmatory,  but 
it  was  virtually  (as  the  case  was 
considered  so  important  on  the 
other  side)  a  contradiction  of  Ma- 
joochi's evidence.    But  the  bath,  in 
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point  of  ftict^  was  a  tub,  being  tlie 
only  kind  of  bath  that  could  be 
had  on  board  a  ship.  The  cabinet 
was  small,  so  that,  so  far  from  tak- 
ing the  bath  into  it,  what  with  the 
bed  and  the  furniture,  it  was  im- 
possible for  the  tub  to  be  placed 
there  at  all.  If,  then,  it  was  a 
physical  impossibility,  that  must 
amount  to  a  contradiction.  He 
thought  no  better  contradiction 
than  the  laws  of  »sture  could  be 
given,  and  such  a  contradiction 
might  do  pretty  well  against  such 
a  witness  as  Majoochi.  The  whole 
of  this,  then,  so  industriously  mis- 
represented, their  lordships  would 
throw  to  one  side,  as  an  infamous, 
false,  malignant  traduction  of  the 
Queen,  if  they  should  find  it  prov- 
ed that  the  tub  could  not  be  intro- 
duced into  the  cabinet.  In  page 
95  (Vol.  I,  p.  177),  the  witness, 
he  believed  Paturzo,  swore  that, 
when  Bergami  had  changed  his 
sleeping-chamber,  it  was  quite 
possible  to  see  the  Queen  from 
one  bed  to  the  other,  and  lying  in 
bed.  To  that  a  peremptory  con- 
tradiction would  be  given  ;  and  it 
would  be  shewn  that  the  situation 
of  the  rooms  and  beds  was  such 
as  rendered  such  a  view  from 
one  bed  to  the  other  impossible. 
There  again,  then,  was  a  contra- 
diction. Again,  it  had  been  sworn 
that  Bergami  had  changed  his  bed, 
and  an  inference  was  made  from 
that  circumstance  against  the 
Queen.  Let  their  lordships  mark 
how  plain  a  fact  put  down  this  in- 
ference. At  Tunis  a  surgeon  had 
been  taken  on  board.  No  room 
could  be  given  to  him  according 
to  the  arrangement  which  had 
previously  existed.  Therefore, 
without  communication  with  the 
Queen,  without  her  knowledge, 
without  any  arrangement  with 
her,  that  change  was  made  of  Ber- 
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gami's  bed-room  ;  so  that  this  cir- 
cumstance, malignantly  as  it  had 
been  directed  against  her  Majesty, 
fell  down  before  the  fact.  An- 
other circumstance  strongly  ui'ged, 
and  apparently  much  relied  on, 
was  the  sleeping  in  the  tent.  This 
tent  had  been  within  half  a  yard 
of  the  steersman,  who  was  always 
on  the  spot.  Why  had  not  the 
steersman  been  called  ?  Why,  if 
Majoochi  told  the  truth,  and 
heard,  while  he  lay  below,  the 
noise  to  which  he  needed  not  re- 
fer in  fuller  terms — and  which 
noise,  by  the  way,  never  could 
have  been  heard  in  the  agitation 
and  motion  of  a  vessel  at  sea  ; — 
but  if  Majoochi  told  truth,  and 
heard  this  noise  Avhile  he  lay  be- 
low— not  asleep,  for  Majoochi  was 
not  stupid  enough  to  say  so — but, 
if  he  heard  it  awake,  surely  the 
steersman  must  have  heard  it. 
They  would  prove  that  the  crew 
were  at  that  part  of  the  vessel  at 
all  hours.  They  would  produce 
an  officer  who  had  charge  of  the 
vessel,  and  who  would  state  to 
their  lordships,  that  the  Queen 
used  to  put  questions  to  him,  at 
all  hours  of  the  night,  respecting 
the  progress  of  the  ship,  the  wea- 
ther, and  similar  subjects ;  and 
that  he,  withovit  fear,  apprehen- 
sion, or  warning,  used  to  take  up 
part  of  the  cvirtain  and  to  give 
answers  to  the  questions  asked. 
The  Queen  did  not  sleep  there 
undressed,  as  is  usual  in  bed.  It 
was  an  aAvning,  and  she  slept  with 
her  clothes  on.  He  believed — 
when  he  made  use  of  that  expres- 
sion he  begged  not  to  be  under- 
stood to  feel  any  doubt  or  hesita- 
tion, but  it  was  not  possible  for 
him  to  be  so  well  trained  and  tu- 
tored as  the  learned  gentlemen  on 
the  other  side  ought  to  have  been, 
and  therefore  he  could  not  know 
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so  thoroughly  v/hat  the  evidence 
ic-ally  was — but  he  believed  that 
it  would  be  pioved  to  their  lord- 
ships that  the  communication  be- 
tween the  tent  und  below  was  eon- 
Etcintly  open.  On  several  nights 
daring  the  voyage  it  would  be 
pixived  that  Bergami  had  not  re- 
posed there  at  all  ;  but  that  the 
Queen  herself,  after  some  unto- 
ward accidents  that  had  happen- 
ed, and  some  attempts  at  surprise 
in  Italy,  reposed  novv'here  without 
some  person  to  protect  her.  He 
fancied  that  the  evidence,  in  this 
respect,  would  show,  that  when  she 
slept,  undressed  and  in  bed,  the 
person  guarding  her  Majesty  was 
at  the  door,  or  in  the  adjoining 
room  ,•  but  that  in  other  cases, 
when  her  Majesty  reposed  in  a 
tent,  and  with  her  clothes  on,  that 
person  was  in  the  tent.  Suppose 
any  part  of  this  true — suppose  any 
fragment  or  fraction  of  it  were 
proved — what  then  became  of  the 
evidence  of  Demont  andMajoochi, 
respecting  the  bath  and  the  tent  ? 
Why,  of  22  men  on  board,  had 
none  been  called  ?  Above  all,  why 
had  not  the  steersman  been  called 
to  state  what  liad  actually  taken 
place,  in  confirmation  of  Majooc*lii, 
a  discarded  servant,  and  of  Demont, 
a  discarded,  ungrateful,  malignant, 
female  servant  ?  He  begged  now 
to  call  their  lordships'  attention  to 
the  evidence  of  transactions  at  Na- 
ples :  first,  respecting  the  night, 
the  very  night,  when,  from  her 
Majesty's  agitation  and  alarm,  it 
was  supposed  the  commencement 
of  adulterous  intercourse  wasraade. 
Respecting  the  opera  night — that 
night  so  fatal  in  the  transaction, 
Demont  sAvore  that  the  Queen  re- 
tired, agitated  of  course.  Demont 
was  there  quite  safe  :  she  sAvore  to 
agitation  which  no  other  person 
saw,  and  to  which  the  person  al- 


leged to  have  beeii  agitated  could 
not  bear  testimony.  There  the 
Queen  avhs  agitated — there  the  a- 
dultery  commenced.  So  it  had 
been  opened  by  the  7\ttorney-Ge- 
neral — so  it  had  been  described  by 
the  Avitness — and  so  it  had  been 
summed  up  by  the  Solicitor-Ge- 
neral :  but  that  night,  fortunately, 
liad  been  a  remarkable  night.  Tliat 
Avas  the  niglit  Avhen  the  King  of 
Naples  and  his  court  were  witness- 
ing the  opera.  For  the  Queen  a 
state-box  had  been  prepared.  There 
she  Avas  regularly  attended  by  ap- 
propriate attendants,  who  remem- 
bered Avell  the  night,  and  their  at- 
tendance there.  From  the  lenijth 
of  time  they  were  obliged  to  stand, 
the  amusement  of  the  opera  had 
not  compensated  for  the  fatigue- 
of  attending,  and  they  well  remem- 
bered that  they  attended  till  the 
opera  ended,  and  that  that  did  not 
happen  till  one  o'clock  in  the 
morning  of  the  niglit  knoAvn  in 
the  evidence  as  the  opera  night. 
So  much  for  the  earliness  of  her 
Majesty's  return.  According  to 
Demont,  the  Queen  had  not  a  bed 
that  night,  nor,  in  fact,  did  not  sleep 
that  night,  nor  indeed  during  the 
Avhole  time  she  Avas  at  Naples. 
Where  her  Majest}^  slept  Demont 
must  be  called  back  to  tell  them. 
But  he  Avould  supply  the  defi- 
ciency of  her  evidence  as  to  where 
her  Majesty  slept  that  night.  Tlie 
night  was  not  only  remarkable  for 
the  King  and  his  court  attending 
the  opera,  but  for  a  storm  which 
thrcAV  open  the  casement  of  the 
Queen's  room ;  and  he  Avould  call 
a  Avitness  Avho  had  been  called 
by  the  Queen  to  shut  it,  and 
who  would  prove  that  the  Queen 
Avas  then  in  bed.  What,  then, 
became  of  this  notable  adultery 
on  that  fatal  night,  when  he 
knew    not    Avhat    conscious    stars 
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-witnessed  the  deed — and  of  the 
agitation,  and  he  knew  not  what 
other  indications  of  approaching 
ruin  ?  He  Avould  not  waste  time 
by  commentary  on  this  part  of  her 
Majesty's  case ;  it  was  a  peremp- 
tory contradiction.  His  learned 
friend  had  opened  that  William 
Austin,  a  boy  of  6"  years  of  age, 
was,  just  to  meet  the  occasion,  on 
that  very  night,  withdrawn  from 
her  Majesty's  room,  and  for  that 
very  purpose.  What  would  tlieir 
lordships  say  of  this  charitable  and 
honest  construction,  when  they 
found  that  a  boy  of  13,  and  in  the 
climate  of  Italy,  had  been  some 
time  before  rei:)resented  to  the 
Queen  to  be  of  an  age  that  render- 
-ed  it  proper  that  he  should  be  se- 
parated, and  that  he  had  been 
separated  before  that  night,  when 
necessity  did  not  make  that  im- 
practicable ?  So  much  for  the 
removal  of  a  boy  of  6  years  of  age 
— and  for  the  adultery  night,  and 
of  the  injurious  interpretation  on 
the  conduct  of  the  Queen  on  that 
occasion.  Another  part  of  the 
evidence  hardly  deserved  any  re- 
ply, but  they  would  not  leave  the 
case  short  in  any  one  part,  till  the 
witnesses  on  the  other  side  were 
totally  contradicted.  The  part  he 
now  alluded  to  was  the  alleged  in- 
decency of  her  Majesty's  dress 
when  she  represented  the  Genius 
of  History.  The  occasion  was  the 
celebration  of  Murat's  victories. 
A  duchess  of  Murat's  court,  and 
another  lady  of  high  rank  and  of 
Murat's  court,  performed  parts  in 
this  representation.  So  far  from 
her  Majesty's  dress  being  inde- 
cent, as  Demont  had  sworn,  ac- 
cording to  the  opening,  it  was  par- 
ticularly grave  and  decent,  cover- 
ing her  person  up  to  her  chin,  and 
covering  almost  the  whole  arm. 
The  character   which   the  Queen 


sustained  was  of  a  modest,  severe, 
and  simple  kind.  The  Genius  of 
History  was 

"  Sober,  steadfast,  and  demure," 

and  naturally  sucli  in  other  attri- 
butes as  Milton  described  another 
imaginary  personage.  It  was  not 
a  fanciful,  wild,  and  fantastical 
person  that  was  to  be  represented ; 
it  was  not  the  laughter-loving  god- 
dess, who  was  generally  represent- 
ed open  and  exposed  in  a  consi- 
derable part  of  her  dress.  From 
the  nature  of  the  cliaracter,  tliere- 
fore,  and  from  memory,  a  positive 
contradiction  would  be  given  to 
this  part.  He  would  now  proceed 
to  take  another  instance.  Their 
lordships  would  now  call  to  their 
recollection  the  circumstances  given 
in  evidence  as  having  occurred  at 
Carlsruhe.  Even  as  that  stood  at 
present,  it  was  rendered  impotent 
when  they  considered  the  inter- 
ference that  had  taken  place  for 
the  prosecution  and  against  the 
Queen.  He  alluded  to  the  sub- 
traction of  a  witness,  whom  the 
Queen  desired  to  attend,  and  who 
was  compelled  not  to  come  at  the 
Queen's  desire.  Yet,  although  this 
interference  was  used  to  deprive 
the  Queen  of  evidence,  truth  was 
not  here  without  a  witness.  In 
page  188  {See  Vol .  I,  page  i231), 
their  lordships  would  find  the 
evidence  of  Kress,  who  fixed  the 
time  between  seven  and  eight. — 
In  contradiction,  they  were  able 
to  prove  the  dining  <)f  the  Prin- 
cess and  of  Bergami  abroad  every 
day  they  were  at  Carlsruhe-  On 
one  day  only,  when  Bergami  was 
dining,  he<  believed,  with  the 
Grand  Duke— but  that  was  pot 
material — he  retired,  from  where 
he  dined  with  the  Queen,  unwelj. 
Some  music  was  afterwards  given 
by  the  Grand  Duchess,  and  the 
witness  who  would   be   called  re- 
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membered  it  well,  from  having 
taken  part  in  the  musical  perfor- 
mance. The  Queen  was  tliere, 
and  remained  there  two  hours  af- 
ter J;he  departure  of  Bergami.  It 
would  also  be  proved  that,  when 
she  returned,  Bergami  was  up  and 
well,  having  had  but  a  slight  in- 
disposition— a  headache,  he  be- 
lieved. This  completely  covered 
the  time  Kress  spoke  to  ;  and  the 
dress  and  appearance  of  Bergami, 
which  would  be  proved  b}^  the 
Avitness  who  accompanied  him 
home — and  his  dress  on  the  arri- 
val of  the  Queen,  the  proof  of 
which  did  not  rest  on  one  witness 
only,  for  two  witnesses  would 
speak  to  that  fact — these  circum- 
stances completely  met  the  evi- 
dence of  Kress.  The  witnesses  to 
be  produced  for  the  Queen  upon 
this  point,  speaking  to  facts  with 
pei-fect  recollection,  were  suffici- 
ent; above  all,  when  they  were 
able  to  produce  evidence  respect- 
ing Kress,  which  would  render 
her  not  fit  to  be  believed  upon 
her  oath.  In  these  circumstances, 
the  witnesses  they  would  call 
would  satisfy  their  lordships  that 
the  evidence  of  Kress  was  not 
only  not  sufficient  to  deprive  the 
Queen  of  her  dignity,  but  utterly 
insufficient  to  deprive  a  sparrow  of 
a  featlier  of  his  wing.  But  thus 
Avould  their  lordships  find  every 
part  of  the  evidence  either  con- 
tradicted or  incredible,  on  the  tes- 
timony brought  in  support  of  it. 
He  now  Avished  to  direct  their  at- 
tention to  pages  301  and  302, 
(Vol.  I,  p.  370 J  for  the  evidence 
of  Bergami's  return  to  Charnitz 
from  Inspruck.  There  again  was 
presented  proof  of  adulterous  in- 
tercourse, according  to  the  open- 
ing of  the  Attorney-General,  the 
summina-  up 'of  the  Solicito^"-Ge- 
neral,  and  the  ci^amniation-iiKchief 


of  Demont,  although  she  fell  off 
somewhat  in  the  cross-examination 
at  page  363  (Sec  Vol.  I,  p.  A-\l). 
Proof  of  adulterous  intercourse 
was  to  have  been  established  from 
the  intercourse  on  this  occasion  in 
respect  of  the  bed-room,  and  other 
respects,  Avhereby,  he  supposed, 
Avas  meant  eating  and  drinking  ; 
for  all  these  circumstances  Avere 
necessary  in  decking  the  case 
against  the  Queen  of  England. — 
They  AVer e  in  a  condition  to  prove 
the  time  of  Bergami's  return,  Avhen 
the  Queen  was  indeed  in  bed  ; 
but  she  had  all  her  clothing  on ; 
and  there  Avas  good  reason — there 
Avas  severe  frost,  and  the  Avretched 
inn  was  shut  up  Avith  snow.  A 
witness  Avhom  he  Avould  call  re- 
turned Avith  Bergami  from  In- 
spruck, and  continued  with  Ber- 
gami fortAvo  hours  afterwards,  pre- 
paring for  the  departure  of  the 
Queen  and  her  suite.  This  wit- 
ness had  been  during  that  time 
more  than  once  in  the  apartment 
of  the  Queen,  communicating  how 
they  Avere  proceeding  Avith  the 
preparation,  and  by  the  appoint- 
ment of  Bergami,  who  Avas  en- 
gaged in  making  the  necessary  ar- 
rangements. That  injurious  state- 
ment Avhich  Avas  founded  on  the 
circumstances  here — the  imjmta- 
tion  attempted  to  be  cast  upon  the 
Queen — the  insinuation  of  the  sha- 
doAV  of  a  fact — all  would  fall  be- 
fore the  facts  and  evidence  Avhich 
he  verily  believed  they  Avould  be 
able  to  iurnish  to  their  lordships. 
The  person  to  Avhom  he  had  al- 
luded was  the  best  Avitness  to  the 
transaction,  from  the  circumstance 
of  having  been  engaged  in  the 
preparation.  But  they  Avere  able 
to  produce  not  less  than  three 
others  to  the  facts,  in  refutation 
of  the  adverse  imputation.  He 
Avould  noAv  call  attention    to  an- 
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othei-  fact  respecting  details  of  evi- 
dence, which  it  was  lamentable  to 
see  gone  forth    to  the    people  of 
this  country.     It  was  in  page  V38 
of  the  evidence   CVol.  I,  p.  4l6j. 
Sacchi,  Sacchini,  or  whatever  name 
he  chose  to  be  called  by,  was  the 
author  of  this  evidence.     He  al- 
luded to  the  memorable  journey 
to  Senegaglia,   when   this  witness 
described  his  drawing  of  the  cur- 
tain,  and   seeing  the   indecencies 
which   he   (Mr.   Williams)  would 
not  mention  more  particularly. — 
Three  times   had  Sacchi,   accord- 
ing to   his  testimony,    seen  those 
indecencies.     It  was  thought  ne- 
cessary  thus  to  make    assurance 
doubly   sure.      Noav,   in  the  first 
place,  it  would  be  proved  that  the 
Queen  travelled  in  a  landau,   and 
that  there  were  no  curtains  to  be 
drawn  belonging  to  that  carriage. 
In  addition,   it  would  be  proved, 
that  in  that  journey    Sacchi  was 
not  tlie    courier,     or    tjie    person 
wliose  office  it  Avas  to  do  the  duty 
which  he  had    so  minutely  repre- 
sented. There  was  indeed  a  spring 
blind,   but   not   a  cvirtain,   and  it 
could  not  be  removed  by  a  person 
on  the  outside.     Another   person, 
who  well   remembered   that  jour- 
ney, had  been  the  courier  on  the  oc- 
casion, and  the  witness  woidd  state 
to  their  lordships   his  reasons  for 
remembering  it.     Many  witnesses 
would   speak   to  this  part  of  tlie 
case,  ^id  prove  that  the  person  to 
whf/u  he  alluded  was  the  courier. 
Hg?  did  not  waste  time    in  com- 
menting on  this  contradiction.     If 
Sacchi  was  not  there,  he  saw  not 
what  he  swore  he  had  seen.     If 
there  were  no  curtains,  Sacchi  did 
not  draw  them.     He  would  fur- 
ther be  enabled  to  prove  the  false- 
hood of  this  testimony  by  the  pre- 
sence of  a  person  who  had  been 
in  the  carriage  on  the  journey,  and 


who  would  negative  the  statement 
of  Sacchi,  so  far  as  that  was  possi- 
ble in  such  a  case.     Their  lord- 
ships might  again  remember  that 
Demont,  in  page  295  (Fol.  I,  page 
354),  spoke  of  the  bed-room  of  the 
Queen  being  changed  in  the  Villa 
D'Este.    Of  course  all  was  for  the 
same  purpose — all  was  for  the  pur- 
pose of  adulterous  intercourse — 
evei-y  act  and  every  change  was 
marked  with   that  tendency.     If 
her   Majesty  had    a    sinoky  bed- 
room, to  change  it  was  of  the  same 
tendency.  Nothing  was  done,  but 
some    injurious    imputation    was 
raised  from  it.     It  would  be  prov- 
ed that  the  bed-room  used  by  the 
Queen    had    excessively   annoyed 
her  with  smoke  in  the  winter  sea- 
son ;  that  on  that  account  it  was 
necessary  to  provide  another  apart- 
ment for  the  Queen  on  the  occa- 
sion alluded  to  ;  and  that  that  was 
done  accordingly.    This,  however, 
she  changed,   to  avoid  the  incon- 
venience of  having  to  go  to  the 
very  extremity  of  the  house  from 
the  sitting  apartments  usually  oc- 
cupied by  her  Majesty,  this  room 
selected  being  closer  to  those  sit- 
ting apartments.     The  result  was, 
that  her  Majesty,   in    going  from 
that  other  substituted  apartment 
to   the   sitting  rooms  of  the  Villa 
D'Este,   had  to  make  the  tour  of 
the  whole  house.     To   avoid   this 
inconvenience,  not  a  new  door — 
for  that  was  the  gloss  which  had 
been  put  upon  the  matter  by  the 
other   side — not   a   new  door  was 
made,  but  an  old  door   renewed, 
in  order  to  make  the  access  to  the 
other  apartments   some  ten  times 
nearer  (as  he  was  informed)  than 
it  would  have  been  by  the  cir- 
cuitous   route    to    which    he    had 
alluded.     This  was  the  plain  his- 
tory of  the  change  of  the  apart- 
ments, upon  which  he  should  not 
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have  troubled  theii'  lordships,  but 
that  the  evidence  which  had  been 
given  on  the  point  had  been  stated 
to  be  all  corroborative  of  the 
charges  stated  in  the  preamble  of 
the  bill.  There  was  another  fact 
which  he  believed  it  was  necessary 
he  should  advert  to  ;  and  that  was 
the  bathing  in  the  Brescia,  de- 
tailed in  the  evidence  of  Antonio 
Bianchi,  page  3.98  (Vol.  I,  page 
441).  Their  lordships  might  re- 
member that  it  was  a  very  consi- 
derable time  before  anything  could 
be  made  of  him ;  he  could  not,  in 
his  answers,  make  out  where  the 
bathing  was  to  be ;  whether  in  a 
pool  or  a  mill-dam,  in  water  or 
on  land ;  or  in  what  other  situa- 
tion. He  was,  indeed,  in  main 
confusion  throughout  the  whole 
of  his  examination  ;  and  not  with- 
out a  cause.  Now  it  turned  out 
that  the  scene  of  this  bathing  was 
laid  in  the  Brescia;  and  he  (Mr, 
Williams)  understood  it  would 
be  distinctly  proved  that  the  Bres- 
cia was  altogether  a  mountain 
stream  ;  that  is  to  say,  that  in  rea- 
sonably dry  weather  there  was  no 
water  at  all ;  and  in  the  rainy  sea- 
son it  was  so  swollen  as  to  render 
any  bathing  in  it  pretty  much  like 
bathing  under  London-bridge  at 
low  water.  Bathing  would  be  a- 
bout  as  agreeable  in  wet  weather 
as  it  would  be  at  low  water  under 
London-bridge ;  and  in  dry  wea- 
tlier,  about  as  possible  as  it  was  to 
bathe  upon  the  bridge.  This,  he 
was  sensible,  was  really  not  a  part 
of  the  evidence  upon  which  he 
ought  to  trouble  their  lordships, 
thinking,  indeed,  that  the  fact,  if 
true,  did  not  merit  the  taking  up 
of  their  time.  However,  as  it 
formed  a  part  of  the  matter  of  the 
preamble,  out  of  condescension  to 
those  alarming  and  significant 
words  in  which  it  was  couched. 


he  had  chosen  to  open  this  part  of 
the  evidence.  There  was  one 
thing  more  to  be  noticed  ;  and 
after  that  he  did  not  know  that 
he  should  have  to  trouble  their 
lordships  with  any  other  point. 
Their  lordsliips  must  see  that  he 
(Mr.  Williams)  had  all  along  taken 
facts,  not  constructions;  that  he 
looked  at  the  acts  charged,  not  at 
detailed  parts  of  them ;  that  he 
had  not  selected  minute  portions, 
nor  particular  bearings  ;  but  that 
he  treated  the  facts  and  circum- 
stances charged  according  as  they 
were  made  out  by  the  evidence  of 
this  person  or  the  other.  This 
was  a  matter  which  he  was  in- 
duced the  more  particularly  to 
mention,  because  this  Avas  one  of 
those  j^arts  of  the  evidence  upon 
which  his  learned  friend  the  At- 
torney-General, assuming  it  to  be 
entirely  true,  had  ventured  (and 
wisely  ventured,  in  that  belief)  to 
throw  out  a  challenge  to  his  (Mr. 
Williams's)  learned  friend :  they 
had  accepted  that  challenge,  and 
were  intent  to  try  the  question  of 
the  veracity  of  a  witness,  in  whom 
the  other  side  so  entirely  confided. 
In  page  223  f  FoL  I,  p.  326  J  of  the 
evidence,  in  the  answers  of  the 
mason  Ragazzoni,  their  lordships 
would  find  that  antediluvian  scene 
of  Adam  and  Eve,  which  they 
would  remember,  no  doubt.  He 
need  only  allude  to  it,  at  any  rate, 
in  order  to  recall  it  to  their  lord- 
ships'recollection.  They  would  find, 
at  page  2-23  fFol  I,  p.  326J,  that 
this  honest  person  described  him- 
self to  have  been  working  in  a  grot- 
to, and  upon  a  cornice  in  a  round 
room  ;  and  very  lucky  it  was  that 
he  had  happened  to  condescend  to 
give  their  lordships  his  particulars; 
for  the  place  of  these  statues  of  our 
first  parents  had  certainly  two  posi- 
tions ;  at  one  time  they  v/ere  in  the 
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house,  but  that  applied,  of  coarse, 
to  the  garden.  If  he  had  been 
speaking  of  the  house,  and  meant 
that  he  was  vrorking  at  the  cor- 
nice in  the  round  room,  this  honest 
man  had  represented  himself  to  be 
in  a  place  about  as  convenient  for 
seeing  what  passed  with  regard 
to  the  statues  as  if  he  (Mr.  Wil- 
liams) should  take  his  station  in 
St.  Paul's  cathedral,  for  the  pur- 
pose of  seeing  what  passed  in  their 
lordships'  house.  One  was  not 
more  convenieHt  than  the  otlier. 
While  Bergami  and  the  Princess 
were  in  the  grotto  (or  rather,  in  a 
portion  of  what  was  called  the 
grotto),  this  man  said  he  was  at 
work  upon  a  cornice  in  a  round 
room.  There  was  a  round  room 
adjoining  this  too ;  another  and 
another.  So  that,  if  Honesty  was 
at  work  at  all,  he  could  not  look 
into  them ;  the  Adam  and  Eve 
which  stood  in  the  grotto  were 
just  as  much  out  of  sight  as  their 
lordships'  house  would  be  if  he 
(Mr.  Williams)  were  situated  in 
the  way  he  had  just  mentioned. 
When  he  observed  that  this  would 
be  shewn  in  proof,  it  did  seem  odd 
that  they  (the  Queen's  counsel) 
should  have  been  so  challenged 
by  his  learned  friends,  even  if 
those  learned  gentlemen  supposed, 
as  they  might  fairly  suppose,  that 
this  man  would  give  no  calami- 
tous evidence,  of  which  her  Ma- 
jesty's counsel  might  get  hold, 
and  avail  themselves.  The  chal- 
lenge, however,  had  been  given, 
and  it  was  accepted.  They  (the 
Queen's  counsel)  should  prove  to 
their  lordships  that  Ragazzoni 
could  not  see  what  he  had  de- 
posed to  have  seen  by  the  laws  of 
optics — by  the  laws  of  nature,  ra- 
ther— and  consequently  that  the 
testimony  he  had  borne 
the   Queen    of  these  realms 
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false,  foul,  and  malignant.  Was 
lie  not  wasting  their  lordships* 
time — was  it  not  almost  an  unne- 
cessary observation — when  he  said 
that  if  any  portion  of  this  evidence 
was  satisfactorily  disproved,  it  be- 
ing one  of  the  ingredients  of  their 
whole  case — a  case  which  was  most 
jjeculiarly  circumstanced  with  re- 
ference to  its  coherence  and  inte- 
grity (for  it  ought  to  cohere,  and 
to  be  entire — more  than  cases  in 
general)  it  must  fatally  affect  the 
remainder  ?  Here  was  a  case 
where  the  witnesses  had  been  most 
peculiarly,  he  might  say,  most 
unusually  treated,  too  ;  a  circum- 
stance which  must  weigh  with  their 
lordships.  They  had  not  been 
sent  over  without  the  license,  the 
authority,  the  "  imprimatur"  of 
the  Milan  commission  ;  none  had 
been  sent  without  having  the 
stamp  of  that  commission,  without 
bearing  the  impress  of  the  mint 
there;  and  then  they  had  been  kept 
and  held  together  in  a  manner  such 
as  was  never  kno%vnwith  any  other 
witnesses  of  whom  he  had  ever 
heard.  Having  been  sent  over  from 
Italy,  they  were  caged  and  cooped 
up  altogether,  in  a  most  unusual 
way,  as  if  there  was  an  official  im- 
pression of  some  kind  set  upon  their 
faces,  or  their  backs,  for  he  knew 
not  which.  The  impeachment, 
therefore,  of  a  part  of  such  testi- 
mony, was  of  much  more  weight 
and  importance  than  in  general 
and  ordinary  cases.  But  these 
were  not  mere  straggling  transac- 
tions to  which  he  had  been  allud- 
ing :  they  were  not  mere  detached 
parts  that  were  affected  ;  but  the 
whole  foundation  of  the  case  on 
the  other  side.  He  did  not  deal 
merely  with  the  outside — the  ex- 
terior surface  ;  but  that  to  which 
he  had  solicited  their  lordships' 
attention  cut   off  the  "  succus  et 
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satisul^"  of  the  case,  if  it  was  a 
Case  at  all.  If  they  found  a  wit- 
ness in  one  part  of  his  testimony 
wilfully  and  solemnly  deposing  to 
a  I'alse  fact  upon  his  oath,  what 
man  could  believe  that  he  would 
truly  depose  in  another  part  ?  A 
story  or  narrative  was  usually  and 
frequently  made  up  of  the  evidence 
of  many  persons.  One  person,  he 
would  suppose,  went  to  one  quar- 
ter, and,  at  his  return,  said  he  had 
learned  so  and  so ;  another  indivi- 
dual, in  another  place,  was  inform- 
ed of  other  particulars ;  and  a 
third  party,  in  a  third  place,  was 
informed  of  more.  Now,  in  such 
a  case,  any  part  of  these  accounts 
being  cut  away,  the  others  might 
still  remain,  and  those  portions  of 
the  narrative  might  be  received. 
But  the  veracity  of  a  man  Avas  an- 
other thing;  and  if  that  were 
shaken  in  any  part  whatever,  who 
was  to  stand  up  and  say,  "  here 
is  falsehood,  malignity,  calumny, 
and  perjury  on  one  part  ?"  Who, 
he  asked,  was  to  draw  the  line, 
and  to  declare,  "  so  far  this  man 
is  not  to  be  believed :  bvit,  in  the 
other  part  of  his  testimony,  this 
and  that,  and  all  here,  is  sound  and 
veritable."  In  human  affairs  this 
was  clearly  impossible.  No  man 
could  draw  that  arbitrary  line  ;  the 
veracity  of  a  person  being  im- 
peached in  one  part  of  his  testi- 
mony was  impeached  through  the 
whole.  They  could  not  separate 
it.  It  was  a  shaking  of  his  testi- 
mony from  first  to  last.  Accord- 
ing to  this  test  it  was,  that  his  evi- 
dence was  to  be  considered  ;  they 
must  take  it  to  be  good  because 
unimpeached,  or  reject  it  as  bad, 
because  impeached.  There  Avas 
no  medium,  as  upon  this  subject, 
in  human  affairs ;  and  there  was 
none  in  judicial  proceedings,  ci- 
vil or  criminal.     Their  lordships 


must  also  bear  in  mind,  that  it 
almost  always  happened  that  any 
fiction,  which  was  meant  to  ope- 
rate to  the  injury  of  a  person,  was 
not  merely  a  fiction  ;  but  Avas  the 
grafting  on  a  story — of  which  one 
part  was  true,  and  the  other  false 
— that  malignity,  which  only  the 
fiction  could  support,  and  which 
it  Avas  the  object  of  falsehood  to 
establish.  This  was,  at  least,  true 
generally ;  and  was  there  any 
thing  in  the  present  case  front 
Avhence  it  might  be  inferred  that 
there  Avas  a  Avay  of  building  upon 
a  substratum  of  fact  all  that  ma- 
lignity or  enmity  could  devise, 
without  having  recourse  to  fiction? 
Their  lordships,  he  need  here 
hardly  remark,  Avould  all  recollect 
that  the  scheming  chambermaid, 
who  had  been  examined  at  their 
bar,  kept  a  joui*nal  of  sundry  e- 
vents  and  transactions  occurring 
durina:  her  residence  and  connex- 
ion  Avith  the  Queen.  This  record 
was  kept  during  her  moments  of 
veracity  ;  and  in  it  their  lordships 
had  seen  hoAv  (and  ver}'  justly) 
she  had  lauded,  extolled,  and  eu- 
logised that  generous  and  gracious 
mistress  whom  she  had  since  per- 
fidiously calumniated  and  betray- 
ed. Those  facts  which  she  had 
written  down  furnished,  eventu- 
ally, a  very  proper  foundation  for 
that  superstructure  of  falsehood 
upon  Avhich  the  present  charges 
had  been  raised.  There  his  learn- 
ed friend,  the  Attorney-General, 
might  find  all  the  assistance  he 
needed  upon  some  points ;  the 
date  of  her  Majesty's  journies — • 
the  periods  of  her  returns.  If  this 
were  true,  as  it  was — or  if  that 
position  for  which  he  had  been 
contending  was  untrue — hoAV  came 
it  that  this  refugee  to  the  Queen, 
this  suitor  to  her  bounty,  had 
quitted,   for   reasons  best  knoAvn 
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to  herself,   the   home  which  had 
received,  aiid  the  Queen  who  had 
})rotected  her ;  and  with    the  as- 
sistance of  another  person,  of  equal 
character,  but  perhaps  of  less  in- 
genuity, had  proceeded  to  adapt, 
to  genuine  and  luidoubted  facts, 
facts  of  foul  falsehood  and  calum- 
ny, and  of  the  utmost  prejudice  to 
the  Queen  ?     When  he  heard  the 
adverse  case  torn  in  pieces,  as  it 
yesterday  had    been    by    his    ho- 
nourable and  learned  friend  (Mr. 
Brougham),  in  such  wise,  that,  to 
his  mind  (although   he  (Mr.  Wil- 
liams) as  an  advocate — and,  thank 
God,  a  zealous  one  he  Avas  for  her 
Majesty — might  not    feel    impar- 
tially in  the  cause,  perhaps)  that 
case  was  shaken  to  destruction  by 
the  powerful  argument  and  lan- 
guage his  learned  friend  made  use 
of  on  the  occasion  ,•  he  had  been 
almost  tempted  to  cry  out,  in  the 
words  of  that  impassioned  excla- 
mation of  Cicero, — "  O  magna  vis 
veritalis,  quce  contra  liomimnn  in- 
genia,    callidateni,    soltrtiam^    con- 
traque    Jictas      omnium     iufuclias, 
facile     per     se     ipsam     clef  en  (hit." 
But  when  he  saw   that  after  the 
lapse  of  so  much  time,  when  the 
memory   of  persons    might    have 
ftiiled  them,    and  time  itself  have 
cast  its  mantle  over  many  import- 
ant occurrences — when  he  saw  the 
expectation,  which  was  apparent, 
of  so  much   being  proved — then 
did  he  hesitate   to  confide  in  that 
declaration,  although  it  jiroceeded 
even  from  Cicero ;  and   then  did 
he  feel,   with  his  learned    friend 
the  Queen's  Attorney-General,  that 
the  issue  of  this  great  cause  must 
rest   with    Providence,   who  ever 
etFectually  protected  the  innocent 
as  it  were>with  a  shield,  and  Avhose 
gracious  help  did  most   wonder- 
fully n)aintain  and  defend  the  de- 
solate   and    the    oppressed.        He 
I'ol.  \L—]So.  15. 


should  now  cease  to  sum  up  the 
evidence  on  behalf  of  her  Majesty 
by  reminding    theii-    lordships  of 
two  of  the  witnesses  on  the  other 
side — two  arroAvs  from  the  quiver 
of  his  adversaries.     He  should  call 
on  her  Majesty's  behalf  two  wit- 
nesses— Captain  Pechell  and  Cap- 
tain Briggs ;  the  only  two  men  (he 
meant    no    national    reflection    in 
saying  so)   upon  Avhose  testimony 
their  lordships  could,  with  the  ut- 
most confidence,    Avith    the    most 
implicit  reliance,  beyond   all  sha- 
dow and  manner  of  doubt,  place 
their  hands  upon  their  hearts  and 
say,  "  This  is  the  evidence  which 
Ave  can  implicitly  believe."     Cap- 
tain Pechell,  Avith  the  honourable 
candour  of  a  man  and  an  officer, 
and   although    not    Avithout  some 
slight  grounds  of  offence  existing 
betAveen  himself  and  her  Majesty, 
spoke  nothing  against  the  Queen. 
The  other  honourable  and  gallant 
officer.  Captain  Briggs,  spoke  de- 
cisively for  the   Queen.     Now,  if 
the  alleged  attachment  of  her  Ma- 
jesty Avas,  indeed,  this  violent,  ob- 
stinate, and    insui'mountable  pas- 
sion—  if  it  Avas  one  that  could  not 
be   concealed  from   eye-Avitn esses, 
and  those  by  tAA'enty  at  a  time — if 
it  was  one  that  must  be  gratified 
even  in  market-places,  or  on  ship- 
board— that  was  then  in  the  height 
of  its  inflamnuition — he  Avould  ask, 
upon  these   suppositions  (that  is, 
if  the  case  on  the  other  side  Avere 
true)  could  nearly  three  Aveeks  to- 
gether have  been  passed  on  board 
his  Majesty's  ship  Leviathan,  and 
nothinff  of  all  this  have  transpired  ? 
The  a<i\'erse  impression,  and  the 
supposition  of  the  dominceringpas- 
sion  under  which  the  adverse  coun- 
sel placed  the  Queen — and  the  ab- 
sence of  all  proof  which   such  an 
occasion  recjuired,  namely,  proofs 
strong  as  those  of  holy  writ — such 
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as  would  satisfy  Iheir  lordships  and 
the  people  of  England,  and  such 
as  might  have  been  had,  if  they 
existed — s|)oke  volumes.  The 
])roofs  in  favour  of  the  Queen,  on 
the  other  hand,  spoke  in  the  lan- 
j:uage  of  comj/laint  before  then- 
lordships.  What  system  was  this  ? 
Were  they  not  daily  hearing,  and 
hearing  is  the  shape  of  lamenta- 
tion and  complaint,  that  there 
existed  in  the  country  at  tliis; 
time  a  turbulent  and  insubordi- 
nate— and  every  now  and  then, 
"  ever  and  anon/'  it  was  said — a 
treasonable  temper  also,  amongst 
a  no  small  portion  of  the  people? 
Did  they  not  know  it  to  be  assert- 
ed, was  it  not  perpetually  rung  in 
their  ears,  "  that  the  laws  were 
beheld  with  contempt  in  their  in- 
action, and  with  disgust  in  their 
execution  i"  Did  they  not,  more- 
over, hear,  almost  in  the  langujige 
of  a  writer  to  whom  he  had  just 
alluded  (and  who  applied  that 
very  description  to  this  countrj' 
just  half  a  century  ago) — he  meant 
Mr.  Burke — the  same  complaints 
which  were  then  prevalent,  and 
upon  which  he  observed,  "  that 
the  country  stood  in  need  rather 
of  reformation  than  of  support?" 
Did  they  not  hear  it  deplored  now, 
£s  it  was  lamented  then,  that  rank, 
and  office,  and  title,  and  all  the 
solemn  plausibilities  of  the  world, 
were  falling  into  disrespect  ?  Was 
all  this  true  or  not  ?  If  it  were  true, 
what  were  they  now  doing?  Was 
the  principle  of  incapacitation  to 
be  confined  to  the  other  sex  ?  What 
was  it,  he  repeated,  that  they  were 
now  doing  ?  He  did  not  say  that 
their  lordships  were  casting  a  le- 
gislative  measure  of  a  doubtful  im- 
port ;  a  formal  measure,  which 
might  be  possibly,  but  feebly  and 
lately  injurious;  but  which  might 
also  be  greatly  advantageous^  and 


for  which,  therefore,  some  penal- 
ties should  be  endured :  but  they 
were  casting  a  lighted  and  burn- 
ing firebrand,  of  no  other  than  an 
anti-monarchical  quality,  into  a 
magazine  filled  with  materials  ripe 
for  combustion  and  explosion. 
Such  would  be  the  fatal  catastro- 
phe if  this  demoralizing  and  de- 
throning investigation  were  push- 
ed to  its  utmost  extent,  and  that 
too  upon  such  evidence  as  had 
been  adduced  at  their  lordships' 
bar.  It  was  not  for  him  to  answer 
these  several  questions.  He  would 
put  the  subject  no  further  to  their 
iordsiiips  :  but  that  their  lordships 
(according  to,  and  complying  with, 
he  would  not  say,  but)  not  dis- 
daining ihe  piecedents  of  those 
great  judges  to  whom  he  had  al- 
luded— vvlio  looked,  by  their  con- 
duct, to  the  interests  of  posterity, 
and  who,  it  seemed,  were  of  the 
same  mind  with  the  universal  feel- 
ing cherished  by  the  people  of 
the  country — that  their  lordships 
might  by  such  means  assuage 
heats,  remove  animosities,  and 
haply,  perad venture,  and  by  great 
good  fortune,even  yet  maintain  the 
peace  and  prosperity  of  this  great 
empire — was  the  second  wish  that 
animated  his  heart.  Tlie  first  was, 
since  hazards  were  incurred  and 
consequences  had  been  neglected, 
that,  at  whatever  hazard  and  with 
whatever  consequences,  the  cause 
of  substantial  justice  might  tri- 
umph. 

Earl  Grey  then  rose. — Before 
the  house  proceeded  further  with 
the  iiivestigation,  he  wished  to 
call  their  lordships'  attention  to 
two  statements  tiiat  had  proceeded 
from  the  learned  counsel,  and 
which,  to  him,  aj^p.eared  of  so 
much  and  so  dcej)  iuipurtance,  that 
he    should    not    feel    to   have  dis» 
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charged  liis  duty  unless  lie  sul)- 
mitted  to  iheiii  the  propriety  oP 
callinj?  in  counsel  to  know  wlic- 
ther  tliey  were  ready  to  proceed  to 
theproofoftheirassertions.  (^Flcar.) 
He  alluded  to  the  statements  made 
by  the  learned  counsel  ol'the  means 
which  had  been  used  for  the  ob- 
struction of  evidence  in  favour  of 
the  Queen,  which  they  stated  to 
be  of  a  most  important  nature. 
Two  different  instances  had  been 
brought  forward :  the  first  relative 
to  the  chamberlain  of  the  Grand 
Duke  of  Baden,  and  the  other  to 
General  Pino.  He  was  sure  their 
lordships  would  excuse  him  for 
his  earnestness  upon  a  subject  so 
deeply  affecting  the  character  and 
justice  of  their  proceedings.  The 
noble  earl  opposite  (Lord  Liver- 
pool) had  stated,  on  a  former  oc- 
casion, with  that  frankness  and 
propriety  which  he  thought  gene- 
rally distinguished  his  conduct, 
that  whatever  influence  this  coun- 
try possessed  v/ith  foreign  powers, 
and  which  could  be  at  all  employ- 
ed in  collecting  evidence  for  tJie 
Crown,  should  be  equally  ap])lied, 
if  required,  for  the  production  of 
W'itnesses  in  the  Queen's  defence. 
That  declaration,  at  the  time,  was 
satisfactory  to  every  body  who 
heard  it :  and,  in  his  mind,  not 
more  so  than  was  consistent,  as  he 
was  convinced,  with  that  fairness 
and  love  of  justice  by  which  the 
noble  earl  was  always  actuated. 
In  the  printed  evidence,  p.  202, 
(See  Vol.  I,  p.  313),  their  hn-d- 
ships  would  find  these  questions 
and  answers,  on  the  cross-examina- 
tion of  Barbara  Kress  : — "  Who 
was  it  that  told  you  you  should 
get  compensation  ?  Our  minister." 
Now  this  minister  appeared,  by  a 


former  pait  of  her  examination,  to 
be  the  minister  of  the  Grand 
]^uke.  The  examination  was  thus 
cotitinued  : — "  What  minister  are 
you  speaking  of?  M.  De  Berck- 
stett :  that  gentleman  told  me  thaty 
if  I  would  not  go  voluntarily,  I 
should  be  forced.  I  told  him  I 
must  be  compensated  for  the  loss 
of  m}^  situation ;  and  so  on.— 
What  minister  is  this  ?  I  cannot 
tell  this. — Is  he  not  minister  of 
the  Duke  of  Baden  ?  I  do  not 
know  whether  he  is  minister  of 
foreiffn  affairs  or  for  the  interior." 
Here  then  a  witness,  produced  in 
support  of  the  charges,  said  she 
had  come  under  a  compulsory 
threat  from  the  minister  of  the 
power  to  which  she  was  subject. 
She  was  herself  unwilling  to  give 
her  evidence  at  that  bar.  It  had 
since  been  affirmed  by  coimsel  that 
the  chamberlain  to  the  Grand  Duke 
of  Baden  was  a  witness  most  im- 
portant for  the  Queen ;  that  he 
was  appointed  to  attend  upon  her 
during  the  time  she  was  resident 
at  Baden  ;  and  that  he  was  a  very 
mnterial  witness,  in  order  to  con- 
tradict the  evidence  of  Barbara 
Kress;  that  repeated  applications 
(he  understood  the  learned  coun- 
sel to  have  said  no  less  than  three) 
had  been  made,  both  to  the  cham- 
berlain and  to  the  Grand  Duke 
himself;  and  that  the  chamberlain 
was  willing  to  appear,  but  had 
been  prevented,  by  that  authority 
which  he  could  not  resist,  from 
coming.  He  would  admit  that  it 
might  be  right  in  the  government 
to  use  their  influence  abroad  for 
the  bringing  forward  of  foreign 
witnesses  ;  but  he  would  only  beg 
to  observe,  that  if  that  influence 
was  used  for  that  purpose  on  one 
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side,  it  slioukl  be  on  the  other. 
If,  however,  it  shoukl  appear  thnt 
there  had  been  any  direct  inFaience 
used,  or  cny  exertion  of  their  power 
made,  to  prevent  the  Queen  frotn 
having  tho^^e  witnesses  that  were 
material  to  lier  defence,  it  would 
be  so  fouL  and  so  fiatrrant  a  nsal- 
administration  of  justice,  thr.t  he 
liad  no  doubt,  whatever  might  be 
the  course  in  other  courts  of  jus- 
tice, that  their  lordships  would  be 
bound  to  suspend  their  proceed- 
ings. ( Hear,  //car,  keen-  )  The 
other  case  was  of  a  .similar  nature, 
and  regarded  Goieral  Pino.  Ap- 
plications were  said  to  have  been 
made  in  the  same  manner,  and 
permission  was  asked  by  tlie 
general  from  his  government  to 
Gome  over  to  England :  that  per- 
mission Avas  given,  but  the  Aus- 
trian government  accompanied  it 
with  an  intimation,  that,  if  he  did, 
he  must  not  wear  Ins  uniform  in 
England.  This  was  so  extraordi- 
nary a  reservation  that  it  required 
to  be  explained,  the  general  not 
being  certain  whetlier  it  would  not 
amount  to  a  resignation  of  his 
commission.  This  was  what  lie 
(Lord  Grey)  had  heard  :  he  was 
sitting  here  only  as  one  of  the 
judges  ;  and  if  the  statement  were 
wrong,  let  shame  fall  on  those  who 
liad  asserted  it.  General  Pino, 
of  course,  coxdd  not  congent  to 
come  at  the  sacrifice  of  his  com- 
mission, or  under  any  uncertaintv 
upon  a  point  which  was  so  deep- 
ly important  to  hnn.  It  had 
therefore  been  stated  to  the  house 
that  the  administration  of  justice 
had  been  directly  obstructed,  be- 
cause witnesses  had  been  prevent- 
ed from  being  obtained  who  were 
necessary  to  the  defence  of  her 
Majesty  ;  or  because  the  influence 


of  those  governments  had  extend- 
ed t'>  their  siibjects  who  had  been 
allowed  to  come  here  as  witnesses. 
He  was  sure  that  the  f.rst  feeling 
of  tiieir  loi'd.ships  would  be,  that 
tiiis  matter  ou<rht  to  be  exuiaincd  : 
and,  with  all  proper  submission, 
he  must  still  suggest  that  counsel 
should  be  called  in  to  state  whether 
they  were  prepai'ed  w'ith  proof  cf 
the  assertions  made  by  them,  and, 
if  they  were,  that  their  lordships 
should  proceed  with  that  inquiry 
first,  before  they  went  on  further 
with  the  investigation. 

The  Earl  of  Liverpool  entirely 
concurred  with  the  noble  earl  in 
thinking  that  all  tiiey  had  been 
doing  in  this  case  would  amount 
to  little  more  than  a  mockery  of 
justice,  if  the  same  pi-inciple  were 
not  apjuied  with  respect  to  the 
pi'oduction  of  evidence  on  one  side 
as  upon  the  other.  Whatever  re- 
strictions or  precautions  mighfe  be 
used  in  the  management  of  that 
business,  he  had  no  hesitation  in 
saying  that  the  same  principle 
ought  to  apply  to  each.  Before 
he  replied  to  the  two  cases  cited, 
he  felt  it  due  in  justice  to  himself, 
antl  likewise  to  his  Majesty's  go- 
vernment, and  particulai'ly  to  that 
department  with  which  this  affair 
more  immediately  rested,  to  state 
that  they  had  the  means  of  proving 
at  the  bar  that  such  had  been  the 
impartial  application  of  the  influ- 
ence of  government.  He  relied 
confidently  on  the  honour  of  Dr. 
Lushington  and  Mr.  Vizard — and 
he  spoke  of  the  two  persons  who 
had  been  more  inunediately  con- 
sulted on  the  subject — to  state, 
that  when  this  proceeding  first 
commenced  tliey  were  informed, 
that  whatever  applications  or  re- 
quisitions they  might  have  to  make 
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to  foroign  governments,  they  would 
be  innuediately  made  on  applica- 
tion to  the  office  of  the  secretary 
ct"  state.  Moreover  (a  thing  which 
those  conversant  with  these  mat- 
ters must  know  was  not  very  usual) 
copies  of  all  communications  so 
sent  to  foreign  courts  were  shewn, 
juitl,  be  believed,  were  given  to 
them.  Then,  v.ith  respect  to  the 
north  of  Italy  (the  most  material 
});jrt,  on  account  of  the  number 
of  witnesses  to  be  derived  from 
thence),  these  gentlemen  were  in- 
formed, that  if  an  agent  were  ap- 
])ointed  by  them  to  collect  evi- 
dence, this  govei'nment  would 
write  to  the  Austrian  government 
to  request  that  all  facilities  should 
be  given  to  him  without  the  ne- 
cessity of  any  application  to  foreign 
powers,  or  even  to  the  British 
an.bafsadoi'.  1  he  matter  was  put 
upon  this  footing,  because  it  was 
presumed  that  some  agent  would 
be  necessary.  The  agent  on  the 
part  of  the  Crown  was  Colonel 
Brown  ;  the  agent  nominated  on 
the  part^  of  her  Majesty  was  Mr. 
Henry  ;  and  her  legal  advisers 
were  informed  that  whatever  re- 
<piisitions  he  might  make  would 
be  immediately  acceded  to.  Now, 
he  stated  this  to  shew  that  evevy 
thing  that  could  have  been  done 
had  been  done  by  his  Majesty's 
government;  and  if  any  special 
difficulty  had  arisen  from  the  cir- 
cumstance of  this  country  having 
no  accredited  agent  resident  at 
Baden,  he  would  undertake  to  say, 
that  if  any  application  had  been 
made  to  this  government,  every 
exertion  would  have  been  made  to 
obviate  it.  If  her  Majesty's  coun- 
sel, instead  of  sending  two  or  three 
agents   into  Germany  in  her  Ma- 


jesty's behalf,  had  applied  to  his 
Majesty's  ministers  fortlie  removal 
of  this  obstacle,  he  would  pledge 
his  honour  that  not  a  single  mo- 
ment should  have  been  lost  in 
sending  a  special  messenger  to 
Baden.  Indeed,  he  would  now 
promise  the  learned  counsel,  that 
if  they  were  of  opinion  that  the 
evidence  of  the  individual  in  ques- 
tion was  material  to  their  case, 
two  hours  should  not  elapse  before 
a  special  messenger  should  be  sent 
to  request  his  attendance.  After 
again  reminding  their  lordships 
that  no  application  had  been  made 
by  the  accuser's  counsel  to  his 
Majesty's  government,  he  stated 
that  it  was  not  for  him  or  their 
lordships  to  judge  what  the  causes 
werewhich  had  induced  them  not  to 
make  such  a[iplication  :  they  were 
unknown  to  their  lordships,  but, 
beyond  a  doubt,  were  satisfactory 
to  those  who  had  acted  upon  them, 
fetill  he  must  repeat,  that  if  they 
now  wished  application  to  be  made, 
two  hours  should  not  pass  away 
before  it  was  made.  As  to  the  wit- 
nesses coming  from  the  north  of 
Italy,  he  wished  their  lordships  to 
be  in  possession  of  ail  the  instruc- 
tions which  had  been  issued  by 
government  respecting  them,  and 
they  would  then  find  that  every 
exertion  had  been  used  to  facilitate 
their  passage  to  England.  As  to 
the  reason  Avhich  General  Pino  had 
given  for  his  non-attendance,  he 
must  take  the  liberty  to  state  that, 
from  the  correspondence  which  he 
had  himself  seen,  he  did  not  be- 
lieve it  to  be  the  true  one.  The 
rule  which  the  Austrian  govern- 
ment had  made,  prohibiting  any 
military  men,  who  might  have  to 
appear  as  witnesses,   from  wearing 
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its  nnlform,   applied  equally  to  tlie 
witnesses  on  both  sides  of  the  ques- 
tion.    That  order  had  been  issued 
innnediately  after   the  occvuTences 
at  Dover   had  come  to  its  know- 
ledge.   (Here  some  noble  lord  said, 
"  It  is  the  custom.")     Kis   noble 
friend  had  informed   him  that  it 
was  not  customary  for  officers   in 
foreign  service  to  appear  in  uniform 
before  any  civil  tribunal :  whether 
that  was   so  or  not,    was  a  matter 
of  indifference  to  him,  because  any 
cpovernment  which  did  not  wish  to 
have  its  uniform  insulted  would  be 
justified  in  making  such  a  rule  as 
he  had  just  described.     But  it  had 
been  stated  that  General  Pino  had 
thought  that  it  would  be  derogatory 
from  his  character  to  appear  before 
their  lordships  out  of  uniform,  and 
as  a  private  individual.    Two  Eng- 
lish officers,    however,    had  so  ap- 
peared, and  did  not  consider  them- 
selves to  be  degraded  by  so  doing. 
Indeed  his  own  belief  was,  that  no 
such  reason  operated  on  the  mind 
of  General  Pino  as  he  had  stated; 
but   that    some    other   reason   did 
operate,  which  he  did  not  choose  to 
avow.  With  regard  to  the  situation 
of  Baron  Dent,  and  the  other  cham- 
berlain of  the  Grand  Dukeof  Baden 
— if,    indeed,  there  was  any  other 
— he  would  again   repeat,    that    if 
her  IVIajesty's   counsel  would   fur- 
nish him  with  their  names,    a  spe- 
cial messenger  should  be  dispatched 
in  the  next  two  hours.   (^Hear.) 

The  Duke  of'  UelUnglon  made  a 
few  remarks,  of  which  the  greater 
part  were  inaudible  below  the  bar, 
upon  the  regulations  in  force  in  the 
Austrian  army,  concerning  the  ap- 
pearance of  its  officers  in  uniform. 
He  was  understood  to  say,  that, 
even  upon  courts-martial  in  their 


own  army,  they  wo"e  not  allowed 
to  appear  in  uniform  .'is  witnesses, 
lest  any  disgrace  whicli  might  at- 
tach to  them,  in  consequence  of 
their  testimony,  might  be  sup- 
posed to  attach  to  the  uniform  in 
v/hich  they  were  arrayed. 

The  Lord  Ciutncellur  then  a<l- 
dressed  himself  to  her  Majesty's 
counsel,  and  informed  them  that  he 
was  commanded  by  the  liouse  to 
ask  tiiem  whether  they  were  then 
prepared  to  prove  the  assertions 
which  they  had  made  regarding  the 
non-attendence  of  the  chamberlains 
of  the  Grand  Duke  of  Baden  and 
of  General  Pino.'' 

Mr.  Brougham. — As  her  Ma- 
jesty's  counsel  had  not  expected  to 
he  called  upon  to  prove  those  as- 
sertions in  that  stage  of  the  pro- 
ceeding, they  had  not  made  ar- 
i-aiigements  to  that  effect.  They 
were  not,  therefore,  at  that  time 
prepared  with  their  proof,  in  all 
its  particulars,  of  what  related  to 
General  Pino.  Part  of  it  depended 
upon  witnesses  who  were  then 
abroad  in  the  employment  of  her 
Majesty,  especially  of  Mr.  Henry, 
who  was  now  at  IVIilan,  collecting 
evidence  for  her  defence.  They 
had  letters,  however,  from  her  jMa- 
jesty's  agents  abroad,  which,  in  any 
ordiiiai-y  case  in  the  courts  below, 
would  authorize  a  solicitor  to  ofl'er 
an  affidavit  of  facts  to  the  judges. 
With  regard  to  what  had  occurred 
between  her  Majesty's  agents  and 
the  cliamberlnin  of  the  Grand  Duke 
of  Baden,  they  were  perfectly  pre- 
pared with  their  proof,  and  were 
ready  to  offer  it  that  moment  to 
their  lordships  ;  prefacing  it,  how- 
ever, witii  one  remark — that  they 
had  not  applied  to  Majesty ""s  go- 
vernment, because  they  knew  that, 
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even  if  ministers  did  interfere  with 
their  influence,  that  influence  would 
be  nugatory,  when  exercised  in 
behalf  of  her  Majesty,  though  it 
would  be  quite  sufficient  to  throw 
imi^ediments  in  her  way,  when  ex- 
ercised against  her.  He  did  not 
mean  to  insinuate  that  the  influence 
of  government  would  not  have  been 
exerted,  had  he  applied  for  it ;  no 
doubt  it  would  have  been  exerted, 
and  that  too  honajide;  but,  judg- 
ing of  it  from  its  effects,  it  would 
have  had  no  validity,  as  far  as  re- 
garded her  Majesty.  They  did 
not,  however,  know  that  such  in- 
terference would  be  requisite  till 
within  the  last  few  days,  and  that 
was  a  sufficient  reason  vvhy  it  had 
not  been  desired.  Besides,  they 
did  not  choose  to  make  known  to 
the  opposite  side  who  the  witnesses 
were  whom  they  intended  to  call  ; 
because  they  should  proceed  to 
show,  before  they  aiTived  at  the 
conclusion  of  their  case,  that  the 
very  suspicion  that  it  was  intended 
to  call  a  certain  individual  in  be- 
half of  her  Majesty  had  led  to  an 
endeavour  of  the  opposite  party  to 
practise  upon  him.  They  were 
ready  to  enter  into  the  Baden  case 
at  that  moment.  To  tlie  case  of 
General  Pino,  and  the  other  officers 
who  wei'e  desirous  of  appearing  in 
behalf  of  her  Majesty,  they  would 
proceed  at  a  future  period,  as  also 
to  the  practices  of  Colonel  Brown, 
which  formed  a  part  of  their  case. 
A  short  pause  here  ensued, 
which  was  interrupted  by  Mr. 
Brougham  saying  that  Barbara 
Kress  had  stated,  in  her  evidence, 
that  M.  de  Berckstett  had  told  her 
that,  if  she  would  not  ffo  volun- 
tarily,  she  should  be  forced  ;  but 
that  she  had   afterwards   said  that 


she  did  not  know  whether  he  was 
one  of  the  Duke's  own  ministers, 
or  only  a  minister  at  the  Duke's 
court.  The  Queen's  interpreter 
(Mr,  Garston)  had  said  that  it  was 
the  minister  for  foreign  affliirs. 
Mr.  Goltermann  had  said  that  it 
was  a  foreign  minister.  It  was  in- 
different to  him  which  he  was ; 
but  they  could  prove,  most  pro- 
bably, by  his  Majesty's  Secretary 
of  State  for  foreign  affairs,  whom 
he  then  saw  in  the  house,  that  he 
was  a  minister  of  the  court  of 
Baden.  Perhaps  the  opposite  party 
would  save  him  the  trouble  of  pro- 
ving by  admitting  it. 

Earl  Greij  could  not  help  re- 
marking that  the  case  had  assumed  a 
very  different  appearance,  now  that 
it  was  stated  that  no  application  for 
their  interference  had  been  made 
to  his  Majesty's  government.  The 
mode  of  ]:)roceeding  which  he  had 
recommended  was  no  longer  ren- 
dered necessary  by  the  circumstan- 
ces of  the  case. 

The  Lord  Chancellor  said,  that 
he  was  commanded  by  the  house 
to  inquire  of  her  Majesty's  coun- 
sel, whether,  as  they  had  not  called 
upon  the  British  government  to 
exert  its  influence  with  the  Grand 
Duke  of  Baden  to  compel  the  at- 
tendance of  his  chamberlain,  they 
considered  his  evidence  to  be  of 
material  importance  to  their  case. 

Mr.  Brougham. — Most  unques- 
tionably we  do.  We  have  only 
foiled  to  apply  to  his  Majesty's 
government  for  the  reasons  which 
1  have  above  stated,  and  also  be- 
cause we  only  knew  of  this  insur- 
mountable obstacle  within  the  last 
day  or  two. 

I'he  Earl  of  Liverpool  said,  tliat 
as   no  application  had  been   made 
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to  his  Majesty's  government,  no 
imputation  lor  unfair  dealing  could 
be  made  against  thein,  and  there- 
fore there  was  no  reason  why  this 
inquiry  should  not  now  go  on. 
Her  Majesty's  counsel  had  no  right 
to  assume  that  an  application, 
which  they  had  never  designed  to 
ask  his  Majesty's  ministers  to  make, 
to  procure  the  attendance  of  the 
chamberlain  of  th.e  Grand  Duke  of 
Baden,  would  have  been  ineffec- 
tual :  when  it  had  been  made,  and 
made  in  vain,  it  would  have  been 
soon  enough  for  them  to  have  com- 
plained. He  again  offered,  if  her 
Majesty ""s  counsel  thought  the  tes- 
timony of  that  individual  important 
to  their  case,  to  exert  himself  to 
the  utmost  to  procure  his  attend- 
ance. 

The  Lord  Chancellor  thought  it 
to  be  his  duty  to  state,  that  if  tlie 
learned  counsel  at  their  bar  thought 
it  material  to  call  witnesses  to  any 
part  of  their  case  which  they  had 
opened,  they  had  most  im ques- 
tionably a  right  to  do  so  at  that 
moment ;  and  if  they  thought  fit 
to  prove  the  facts  which  they  had 
stated,  relative  to  the  Duke  of 
Baden,  in  that  stage  of  the  busi- 
ness, it  was  certainly  left  in  their 
discretion  to  do  it.  But  even  if 
they  proved  those  facts,  material 
as  they  raiglit  be  in  other  respects, 
they  could  be  of  no  importance  as 
to  the  suspending  of  the  present 
inquiry.  He  was  strongly  im- 
pressed with  tlie  opinion — and  he 
wished  to  impress  it  upon  their 
lordships — that,  in  forming  their 
judgment  upon  this  case,  they 
could  not  do  substantial  justice  to 
her  Majesty  witiiout  considering 
that  she  had  not  the  power  of  en- 
forcing the  attendance  of  many  of 


the  witnesses  whom  she  might  have 
occasion  and   miglit  wish   to    call. 
Over   witnesses  residing  in  Eng- 
land an  order  of  their   lordsliips 
would  have  all  the  force  of  a  sub- 
poena in  ordinary  cases  ;  but  over 
foreign  witnesses  that  order  would 
not  have  the  slightest  authority  : 
the  only  way  to   compel   their  at- 
tendance wovild  be  by  ehiploying 
the  influence  of  the  government  at 
the  court  of  the  country  of  which 
the  witness  was   a   subject.      That 
point  ought  never  to  be  forgotten  ; 
but  even    if  all   that   the  learned 
counsel  had  stated  regarding  the 
chamberlain  of  Baden  were  to  be 
proved  in  evidence,  no  reason  would 
exist  for  suspending  the   inquiry, 
inasmuch  as  the  learned  counsel, 
in  the  exercise  of  what  he  had  no 
doubt  appeared  to  them  a  sound 
discretion,    had    refuged   to   make 
application  to  his  ^Majesty's  govern- 
ment   for    its    interference.       He 
did  not  make  these  observations  to 
prevent  those  learned  counsel  from 
entering  into  proof  of  those  asser- 
tions ;     certainly    not ;     they    had 
most  unquestionably  a  right  to  en- 
ter into  any  part  of  their  case  at 
that  moment. 

Earl  Grey  repeated  his  opinion, 
that,  as  application  for  the  inter- 
ference of  the  British  government 
had  not  been  made  by  her  Ma- 
jesty's counsel,  no  grounds  existed 
for  suspending  the  present  investi- 
gation. 

T]\e  Earl  of  Donoi/g/imore  com- 
plained that  her  Majesty's  counsel 
had  made  a  statement  imputing 
injustice  to  the  government,  when 
in  fact  no  injustice  whatsoever  had 
been  committed  by  it.  Such  a 
statement,  coming  from  such  a 
quarter,  was  calculated  to  increase 
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the  irritation  which  already  existed 
in  the  public  mind;  and  he  was 
sorry  to  say  that  that  was  quite 
needless.  So  much  inflammation 
had  been  already  excited,  so  much 
misrepresentation  had  already  gone 
abroad,  that  many  noble  lords  who 
had  taken  part  in  the  present  trans- 
action, and  who  had  had  no  other 
object  in  view  than  the  obtaining 
of  substantial  justice  for  all  the 
parties  concerned  in  it,  stood  be- 
fore their  country  almost  in  the  si- 
tuation of  culprits.  He  had  wish- 
ed to  resist  the  torrent  of  misre- 
presentation which  had  inundated 
the  country  in  the  first  outset  of 
this  business  ;  but  it  was  continu- 
ing to  roll  on  unobstructed  to  the 
end  of  it.  Imputations,  he  must 
again  repeat,  had  been  thrown  out 
against  the  government,  which 
were  proved  to  be  untrue,  even  by 
the  statements  of  counsel  them- 
selves. If  her  Majesty  was  in  want 
of  the  witnesses  who  were  material 
to  her  defence,  it  was  the  fault  of 
her  counsel,  who  had  not  made  use 
of  the  means  to  procure  them  which 
were  in  their  power.  Of  this  they 
must  be  themselves  aware;  though 
they  asserted  the  contrary  for  no 
other  purpose  than  because  it  serv- 
ed to  round  a  period.  He  deemed 
it  right,  once  for  all,  to  assert  it  as 
his  belief,  that  no  insinuation  of 
acting  unfairly  would  be  thrown 
out  against  the  government,  which 
vvoulil  not  instantly  be  proved  by 
them  to  be  most  false  and  ill- 
founded. 

Lord  Holla  ml,  after  some  remarks 
in  so  low  a  tone  of  voice  as  to  be 
inaudible  below  the  bar,  observed, 
that  nothing,  in  his  opinion,  could 
be  more  unbecoming  than  for  noble 
lords,  who  were  sitting  there  as 
judges,  to  be  entering,  in  the  pre- 
sent state  of  the  business,  into  dis- 
cussion and  controversy  with  the 
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learned  counsel  at  the  bar.  Still, 
after  what  had  passed,  he  could 
not  help  stating  to  their  lordships 
the  impression  of  his  mind  with  re- 
gard to  the  nature  of  the  statement 
which  had  been  made  by  his  ho- 
nourable and  learned  friend  at  the 
bar.  His  noble  friend  who  had 
just  spoken,  had  stated  that  counsel 
had  thrown  out  charges  against  the 
government:  for  his  own  (Lord 
Holland's)  part,  he  understood  no 
such  thing  to  have  been  either  done 
or  intended.  As  the  learned  coun- 
sel must  be  considered  as  having 
withdrawn  from  the  bar,  he  trust- 
ed that  they  would  not,  on  their 
return  to  it,  take  any  notice  of  what 
had  occurred  in  their  absence,  es- 
pecially as  it  appeared  to  him,  that 
what  they  had  said  had  been  mis- 
understood. His  learned  friend 
had  been  stating  those  circum- 
stances which  had  prevented  him 
from  having  his  evidence  so  com- 
plete as  he  could  have  wished. 
He  had  stated  that  the  arm  of 
power  had  prevented  him  from 
bringing  certain  witnesses  to  their 
lordships'  bar;  but  he  did  not  state 
what  that  arm  of  power  was,  or  by 
whom  it  was  wielded.  It  was  suf- 
ficient for  him  to  state  clearly, 
strongly,  and  temperately — and, 
indeed,  i'l  the  facts  which  he  had 
mentioned  in  the  opening  of  his 
case  admitted  of  proof,  it  would 
have  been  a  dereliction  of  his  duty 
not  to  have  stated  it' — that  he  had 
been  prevented  from  bringing  for- 
ward certain  witnesses  essential  to 
his  client's  case  by  an  influence 
which  he  had  it  not  in  his  power 
to  resist.  And  yet  it  was  said 
that  the  learned  counsel  had  dealt 
in  unfounded  insinuations !  He 
called  upon  the  house  to  consider 
what  an  effect  would  be  produced 
throughout  the  country,  already 
in  a  state  of  great  agitation,  if 
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noble  lords  were  seen  rising  up, 
when  the  cause  was  only  yet  half 
examined,  to  answer  the  arguments 
adduced  by  her  Majesty's  counsel. 
He  would  not  pretend  to  define 
what  sort  of  insinuations  a  counsel 
might  indulge  in,  and  what  he 
might  not,  because  he  was  not 
called  upon  to  do  so :  but  he  would 
only  say,  that  if  with  the  learning, 
talent,  and  ability,  possessed  by  the 
counsel  at  the  bar,  they  endea- 
voured to  excite  ideas  in  the  judges 
calculated  to  guard  them  against 
the  artifices  of  fraud  or  the  delu- 
sions of  prejudice,  they  were  only 
doing  their  duty;  but  if  they  at- 
tempted to  do  more,  it  was  the  busi- 
ness of  the  court  to  interfere,  and 
to  say  to  them,  "  You  are  trans- 
gressing the  bounds  which  duty 
prescribes  to  you,  and  must  not 
proceed  in  that  course  of  argu- 
ment." But  that  must  be  done  at 
the  time  when  they  were  so  trans- 
gressing :  if  it  were  not  done  then, 
did  they  think  that  their  character 
would  be  improved  with  the  coun- 
try, if,  after  having  sat  to  hear  that 
train  of  argument,  a  noble  lord 
should  think  it  consistent  with  his 
honour  and  dignity  to  start  up, 
and  immediately  reply  to  it?  It 
was  their  lordships'  duty  to  hear 
Avhatever  it  was  the  duty  of  coun- 
sel to  state  to  them  ;  it  was  likewise 
their  lordships'  duty,  if  counsel  ex- 
ceeded their  dutj^,  to  interfere  and 
check  them  :  but  it  was  not  the 
duty  of  their  lordships,  either  as 
members  of  a  judicial  body  or  as 
members  of  parliament,  to  inter- 
rupt the  course  of  a  judicial  pro- 
ceeding, and  to  rise  up  and  an- 
swer the  arguments  of  counsel  be- 
fore their  case  had  been  brought 
to  any  thing  like  a  final  termina- 
tion.     {Hea>,heu7.) 

The    Earl  of  Donottghmoi'e  ex- 
plained. 


The  Lord  Chancellor  concuri'ed 
with  the  noble  baron  who  had  re- 
cently addressed  them  in  think- 
ing that  it  was  unbecoming  the 
members  of  that  house  to  en- 
ter into  controversy  with  the 
counsel  at  their  bar.  All  their 
lordships  possessed  equal  rank  and 
authority  as  judges,  and  had  full 
power  to  interrupt  any  counsel  if 
he  appeared  to  them  to  be  pro- 
ceeding in  an  improper  manner. 
It  was,  however,  a  difficult  matter 
to  decide,  without  prejudging  a 
case,  what  points  were  material  in 
a  counsel's  speech,  and  what  were 
immaterial,  as  he  Wcis  urging  them: 
though  they  did  not  apply  at  one 
time,  they  might  at  another;  and, 
therefore,  what  often  seemed  irre- 
levant in  one  place  was  found  to 
be  highly  necessary  in  another.  — 
If  any  thing  improper  had  been 
urged  on  the  present  occasion,  it 
would  be  his  duty  to  apologize  to 
the  house  for  having  permitted  it; 
but  he  declared  that,  as  far  as  he 
could  judge,  nothing  of  the  kind 
had  as  yet  occurred.  With  a  view 
to  exercise  a  sound  judgment  upon 
this  case,  he  had  taken  notes  of 
what  had  fallen  from  counsel ;  and 
if  his  notes  were  correct,  nothing 
had  been  yet  uttered  which  could 
be  justly  found  fault  with.  The 
learned  counsel  had  first  stated  in 
his  argument,  that,  under  the  pe- 
culiar circumstances  of  this  case,  it 
ought  not  to  be  demanded  of  her 
Majesty  that  she  should  call  any 
witnesses  in  her  defence.  He  had 
then  proceeded  to  argue,  that  what 
had  occurred  at  Baden  had  render- 
ed it  still  more  incumbent  upon 
her  Majesty  not  to  call  any,  as  he 
was  ready  to  prove  that  the  cham- 
berlain of  the  Grand  Duke,  -who 
was  desirous  of  coming  to  give 
evidence  in  her  behalf,  had  been 
prohibited  from  coming  by  his  royal 
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master,  though  that  same  royal 
master  had  compelled  the  attend- 
ance of  another  witness  (Barbara 
Kress)  who  had  been  summoned 
against  her  Majesty.  In  all  this 
there  was  nothing  improper.  The 
case  of  General  Pino  he  had  stated 
in  a  similar  manner.  But  it  had 
been  intimated  that  this  latter  case 
could  not  be  proved.  The  learned 
counsel  did  not  say  that  he  could 
prove  it  in  such  strength  as  war- 
ranted him  in  using  the  same  bold- 
ness of  assertion  regarding  it  that 
he  had  used  regarding  the  former 
transaction :  no  ;  he  only  said  that 
he  believed  it  to  be  of  such  a  na- 
ture as  he  had  described.  If  he 
had  any  occasion  to  find  fault  with 
any  insinuation  which  the  learned 
counsel  had  made,  it  was  with  one 
which  he  had  made  when  he  said 
nothing ;  for,  after  mentioning  that 
physicians  were  kept  away,  and 
that  other  people  were  kept  away, 
he  added,  "  and  lawyers,  too,  were 
kept  away — any  body  might  tell 
the  reason  why."     {^Laughter.) 

James  Leman  was  then  called 
in,  and  having  been  sworn,  was 
examined  by  the  Solicitor-General 
of  the  Queen,  as  follows  : — 

Are  you  a  clerk  to  Mr.  Vizard,  the  So- 
licitor for  her  Majesty  ?     1  am. 

Were  you  sent  by  her  Majesty  to  Carls- 
ruhe  ?     I  was. 

On  what  day  did  you  leave  England  ? 
On  the  1st  of  September. 

On  what  day  did  you  arrive  at  Carls - 
ruhe  ?     On  the  14th  of  September. 

Were  you  provided  with  any  letters  from 
her  Majesty,  addressed  to  any  gentleman  at 
Carlsruhe  ?  I  had  a  letter  from  her  IN'Ia- 
jesty,  directed  to  the  chamberlain  of  the 
Grand  Duke  of  Baden,  the  Baron  d'Ende. 

Did  you  inform  the  chamberlain  that  he 
was  required  as  a  witness  upon  this  pro- 
ceeding ?    .  Yes,  I  did. 

Do  you  recollect  on  what  day  that  was  ? 
It  was  on  the  17th  that  I  first  saw  him. 

Did  you  on  that  day  make  that  commu- 
nication to  him  ?     I  did. 

Did  you  take  his  deposition  with  a  view 


to  instruct  the  counsel  for  her  Af  ajesty  to 
examine  him  at  the  bar  of  this  house  ?  The 
chamberlain  of  the  Grand  Duke  keeps  mi- 
nutes of  the  transactions  of  every  day ;  those 
minutes  were  at  Baden  ; .  it  was  at  Carls- 
ruhe I  gaw  him  :  the  first  time  I  saw  him 
was  on  the  road  between  Carlsruhe  and 
Baden ;   I  met  him.  ■ 

You  first  saw  him  on  the  17th,  on  the 
road  between  Carlsruhe  and  Baden  ?  I 
did  ;  I  informed  him  that  the  object  of  my 
coming  was  to  request  that  he  would  attend 
here  as  a  witness  on  behalf  of  her  Ma- 
jesty. 

Did  you  at  any  time  take  his  examina- 
tion for  the  purpose  of  instructions' to  coun- 
sel ?  I  did  ;  I  took  down  his  examination 
on  the  20th. 

Do  you  know  whether  he  then  had  an 
opportunity  of  consulting  his  minutes  ? 
Yes,  he  had  ;  his  minutes  were  at  Baden, 
and  he  consulted  them  while  I  was  by. 

You  took  that  deposition  at  Baden  ?  I 
did. 

That  was  on  the  20th  of  September  ?  It 
was. 

Do  you  know  whether  the  Grand  Duke 
was  at  that  time  at  Carlsruhe  ?  I  know 
lie  was  absent. 

AVhen  did  he  return  to  Carlsruhe  ?  On 
the  21st. 

The  day  after  you  had  taken  this  depo- 
sition ?     Yes. 

Was  the  Baron  d'Ende  willing  to  come 
as  a  witness  to  this  country  ?    Yes,  he  was. 

At  the  time  that  you  took  his  deposition 
on  the  20th  ?     Yes,  he  was. 

Did  he  state  any  condition  on  which  alone 
he  could  come  to  this  country  ?  He  said 
he  could  not  come  without  the  consent  of 
the  Grand  Duke. 

After  the  return  of  the  Grand  Duke  to 
Carlsruhe,  did  he  then  make  any  statement 
as  to  his  coming  to  this  country  ?  He  told 
me  on  the  23d,  which  was  the  morning  he 
had  seen  the  Grand  Duke,  that  the  Grand 
Duke  had  refused  to  grant  him  permission 
to  come. 

Be  so  good  as  to  state,  if  you  can,  the 
precise  words  he  made  use  of  ?  He  came 
to  me  and  stated,  I  have  bad  news  for  you  ; 
the  Grand  Duke  will  not  let  me  go. 

The  Attorney- General  here  in- 
terposed, and  said  that  he  ventur- 
ed to  ask,  whether  this  gentleman 
was  intended  as  a  witness  in  the 
case ;  if  he  was,  then  he  begged 
to  suggest  that  his  statement  of 
what  he  was  told  passed   between 
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another  person  and  the  Grand 
Duke  could  not  be  received  in  this 
way  as  evidence.  He  made  this 
observation  merely  if  the  witness's 
examination  were  intended  to  be 
on  the  case.  If,  however,  it  were 
merely  for  their  fordships'  infor- 
mation respecting  any  thing  upon 
which  the  house  had  a  desire  to 
hear  explanation,  not  touching  up- 
on the  merits  of  the  case,  then  of 
course  he  should  not  presume  to 
interpose,  as  he  could  have  nothing 
to  do  with  such  an  investigation. 

The  Lord  ChanceUor. — What 
has  been  stated  by  the  witness  re- 
specting the  chamberlain's  inter- 
views with  himself  is  perhaps  evi- 
dence; but  what  he  says  the  cham- 
berlain stated  to  him  as  having 
passed  between  him  and  the  Grand 
Duke  is  certainly  not  evidence. 

The  Attorney-General  observ- 
ed, that  lie  merely  interposed  with 
the  view  of  ascertaining  if  this 
were  intended  as  evidence  in  the 
case. 

Mr.  Denman  said,  it  was  not 
tendered  as  such. 

The  Solicitor-General  then  said, 
that  they  had  nothing  to  do  with 
it  in  that  view. 

The  Lord  Chancellor  said  that 
this  might  perhaps  have  an  opera- 
tion hereafter,  as  showing  a  rea- 
son why  a  particular  witness  was 
not  forthcoming.  It  might  in  that 
way  have  some  bearing  upon  the 
case. 

(The  Solicitor-General  of  the  Queen.) 
Did  he  state  any  other  reason  for  not  com- 
ing ?  I  am  not  aware  that  he  did  ;  he 
stated  that  he  enjoyed  his  Hanoverian  es- 
tates tlirougli  his  ]\Iajesty,  or  through  his 
Majesty's  kindness ;  hut  that  he  would  not 
let  that  be  a  difficulty  in  tlie  way  of  his 
coming  to  this  country  as  a  witness,  because 
he  was  satisfied  his  Majesty  would  not 
think  ill  of  him  for  cominjr  as  a  witness. 

Did  you  make  any  other  application  to 
him  in  regard  to  his  deposition  ?  I  did ; 
I  wrote  him  a  letter  requesting  him  to  make 


a  deposition,  before  the  legal  authorities  of 
the  town,  of  the  facts  he  had  stated. 

Did  he  do  so  ?     He  did  not. 

Did  he  ever  give  you  any  other  reason 
for  not  coming  than  that  you  have  stated  ? 
No. 

Did  he  give  you  any  reason  for  not  mak- 
ing that  deposition  ?  That  he  could  not 
do  it  without  the  consent  of  the  Grand 
Duke,  and  that  he  had  not  that  consent. 

Was  there  a  person  of  the  name  of  Man- 
deville  there  ?     There  was. 

Was  he  in  the  presence  of  yourself  and 
the  chamberlain  ?     He  was  not. 

At  no  time?  No;  but  he  was  in  the 
hotel  that  I  was  in,  and  I  dined  with  him 
most  days. 

He  knew  of  your  being  there?  He 
did. 

Did  you  communicate  to  him  your  being 
there  on  behalf  of  her  Majesty  ?  I  did 
not. 

When  did  you  return  to  this  country  ? 
The  day  before  yesterday. 

Do  you  know  whether,  during  your  stay 
at  Carlsruhe,  any  other  person  arrived  on 
the  part  of  her  Majesty  the  Queen  ?  A 
Mr.  Sicard. 

Do  you  know  that  yourself  ?  I  saw  him 
arrive. 

You  returned  the  day  before  yesterday  ? 
I  reached  London  the  day  before  yester- 
day. 

Examined  by  the  Lords. 

(Lord  Grantham.)  In  what  language 
did  this  pass  between  you  and  tlie  chamber- 
lain ?  Principally  in  Englisli ;  he  speaks 
EngUsh  very  well. 

In  what  other  language  ?     In  French. 
The    witness    was    directed    to 
withdraw. 

Anthony  Butler  St.  Leger, 
Esq.  was  called  in,  and  having 
been  sworn,  was  examined  by  the 
Solicitor-General  of  the  Queen,  as 
follows  : — 

Were  you  chamberlain  to  her  Majesty 
the  Queen  ?     I  had  that  honour. 

How  long  did  you  continue  in  that  of- 
fice ?     About  eleven  years. 

From  what  period  ?  From  1808  to  Oc- 
tober 1819. 

Did  you  go  abroad  with  her  Majesty  in 
the  year  1014  ?  I  went  as  far  as  Eruns- 
wick  with  her  Majesty.  Her  Majesty  dis- 
pensed with  my  accompanying  her  on  her 
tour,  on  account  of  my  health,  and  on  ac- 
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count  of  my  family  ;  ami  slie  was  good 
enough  only  to  require  that  I  should  attend 
her  as  far  as  Brunswick. 

You  say  her  tour ;  what  tour  do  you  re- 
fer to  ?  Her  intention  of  going  abroad  ;  it 
was  then  said  Germany  and  Italy,  as  I  un- 
derstood. 

Was  that  understood  before  you  left 
England  ?     It  was  so. 

According  to  that  permission,  did  you 
leave  her  Majesty  at  Brunswick  ?  Ac- 
cording to  that  permission  I  left  her  Ma- 
jesty at  Brunswick,  as  she  was  good  enough 
to  say,  that  when  I  got  to  Brunswick  I 
might  return  when  I  chose. 

In  the  course  of  the  last  year,  the  year 
1819,  did  you  receive  any  comnuinication 
from  her  Majesty  ?  I  received  a  covnmu- 
nication,  I  think  it  was  in  the  month  of 
July  or  August,  I  cannot  charge  my  me- 
mory at  present  wliich,  that  her  Majesty 
intended  to  be  in  England  in  the  month  of 
September. 

The  Attorney-General  observed, 
that  the  questions  were  not  put 
in  a  strictly  legal  form. 

Mr.  Denman  replied,  that  he 
would  put  them  in  a  different  form 
if  his  learned  friend  pleased. 

iThe  Solicitor-General  of  the  Queen.) — 
In  consequence  of  any  communication  you 
received,  did  you  make  any  preparation  ? 
In  consequence  of  that  communication,  I 
prepared  to  go  and  meet  her  Majesty,  as 
she  desired,  at  Dover. 

Has  the  state  of  your  health  rendered  it 
impossible  for  you  to  attend  her  Majesty 
from  the  time  you  left  her  at  Brunswick 
till  the  present  time  ?  The  state  of  my 
health  has  been  such  that  unfortunately  I 
could  not  attend  her  Majesty  ;  I  have  been 
obliged  to  go  into  Devonshire  for  five  years 
past,  where  I  have  been  entirely  confined 
all  the  evenings  during  the  winter  months. 

Since  her  Majesty's  return  to  this  coun- 
try,  have  you  paid  your  respects  to  her  ? 
Immediately  on  her  Majesty's  return  to 
this  country,  I  paid  my  respects  to  her. 

In  consequence  of  the  state  of  your 
health,  did  you  resign  your  office  ?  In 
consequence  of  the  state  of  my  health  only  ; 
I  had  the  honour  of  communicating  to  her 
Majesty  that  I  should  be  prevented  attend- 
ing her  ;  and  I  requested  her  on  that  ground 
to  receive  my  resignation. 

Mr.  Solicitor- General  stated  that 
he  had  no  questions  to  ask  this 
witness. 


The  witness  was  directed  to 
withdraw. 

The  Earl  of  Guilford  was 
sworn  by  the  Lord  Chancellor,  at 
the  table,  and  Avas  examined  in  his 
place,  and  by  leave  of  the  house, 
as  also  with  the  permission  of  the 
Earl  of  Guilford,  the  questions 
were  put  directly  to  his  lordship 
by  the  counsel,  instead  of  to  the 
Lord  Chancellor  in  the  first  in- 
stance, and  through  him  to  his 
lordship,  as  is  the  usage  and  prac- 
tice of  the  house. 

Does  your  lordship  recollect  when  her 
present  Majesty  was  at  Naples  ?  I  recol- 
lect coming  to  Naples  after  her  Majesty 
was  there.  Her  JVlajesty  was  already  there 
when  I  arrived  at  Naples. 

About  what  time  was  it  when  your  lord- 
ship arrived  there  ?  I  think  it  was  in  the 
very  beginning  of  March  in  the  year  of  our 
Lord  1«15. 

Did  any  one  accompany  your  lordship 
upon  that  occasion  ?  My  sister  I>ady 
Charlotte  Lindsay. 

Wlien  your  lordship  arrived  at  Naples, 
who  formed  the  suite  of  her  Majesty  ?  To 
the  best  of  my  recollection  the  suite  of  her 
Majesty  was  formed  by  Lady  Elizabeth 
Forbes,  the  honourable  Keppel  Craven, 
and  Sir  William  Gell;  and  Doctor  Holland 
was  there  as  her  physician  at  the  time. 

Does  your  lordship  remember  at  that 
time  any  person  of  the  name  of  Bergami  ? 
Yes,  I  recollect  seeing  that  person. 

In  what  situation  was  that  person  at  the 
time  your  lordship  first  saw  him  ?  As  far 
as  I  understood,  he  was  courier. 

How  long  did  your  lordship  remain  at 
Naples  ?  I  remained  at  Naples  only  three 
or  four  days  ;  three  days  to  the  best  of  my 
recollection. 

Was  Lady  Charlotte  Lindsay  with  your 
lordship  when  you  went  there,  or  did  she 
arrive  afterwards  ?  She  arrived  together 
with  me  ;  we  travelled  together  from  Nice 
to  Naples. 

Did  Lady  Charlotte  Lindsay  accompa- 
ny your  lordship  when  you  left  Naples  ? 
No,  she  did  not ;  I  left  Naples  before  her. 

Where  did  your  lordship  next  see  the 
Queen  ?    At  Rome. 

What  interval  was  there  between  your 
seeing  her  at  Naples  and  seeing  her  again 
at  Rome  ?  A  very  few  days ;  the  exact 
number  of  days  I  cannot  remember,  but  it 
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was  but  a  few  days  before  I  saw  her  Ma- 
jesty at  Naples. 

How  long  did  hev  31ajesty  remain  at 
Rome  ?  A  very  few  days,  I  think  not 
more  than  two  or  three  days :  I  know  it 
was  a  very  short  time. 

During  that  time  did  your  lordship  dine 
with  her  Majesty  ?  I  do  not  think  I  did 
at  Rome. 

Had  your  lordship  dined  with  her  before 
at  Naples  ?  Yes,  I  had  dined  with  her  once 
at  Naples. 

Does  your  lordship  recollect  who  dined 
there  upon  that  occasion  ?  Particularly  I 
do  not  remember  ;  there  was  a  considerable 
party,  but  the  particular  individuals  who 
dined  there  I  do  not  call  to  my  recollection  ; 
there  were  a  good  many  English  persons. 

Were  there  any  of  the  nobility  of  the 
court  of  Naples  ?  That  I  cannot  positive- 
ly recollect. 

Did  Lady  Charlotte  Lindsay  dine  there 
on  that  day  ?     She  did. 

Can  your  lordship  recollect  whether  Mrs. 
Falconet  was  one  of  the  party  ?  Whether 
she  dined  there  on  that  specific  day  I  do 
not  recollect 

Besides  dining  with  her  JMajesty  at  Na- 
ples, had  you  other  opportunities  of  seeing 
her  ?  Only  once,  the  morning  of  my  ar- 
rival. 

After  leaving  Rome,  where  did  your 
lordship  next  see  her  Majesty  ?  At  Ci\-i- 
ta  Vecchia. 

Did  not  her  Majesty  embark  at  Civita 
Vecchia  to  go  to  Genoa  ?     She  did. 

How  long  had  she  staid  there  before  she 
embarked  ?  Five  or  six  days  ;  a  short  time  ; 
I  think  it  did  not  exceed  a  week. 

Did  your  lordship  and  Lady  Charlotte 
Lindsay  form  part  of  her  party  whilst  she 
was  at  Civita  Vecchia  ?  We  dwelt  in  the 
same  house  with  her  Majesty. 

And  of  course  lived  at  table  with  her 
Majesty  ?     Every  day,  always. 

During  that  time  were  any  other  persons 
invited,  during  the  stay  at  Civita  Vecchia  ? 
The  persons  invited  were,  the  master  of  the 
house,  the  Marchese  ]Mansi,  one  day,  and 
the  other  persons  of  the  family. 

Are  those  the  persons  whom  your  lord- 
ship has  before  enumerated  as  forming  her 
Majesty's  suite  when  at  Naples  ?  No,  with 
the  exception  of  Dr.  Holland  ;  Dr.  Hoi- 
land  was  there,  the  other  persons  were  not 
there. 

Was  jMrs.  Falconet  there  ?  She  was 
there. 

Had  Mrs,  Falconet  any  daughters  ?  She 
had  two  daughters. 

Of  what  age  might  those  daughters  be  ? 


The  eldest  was  a  young  lady,  I  suppose 
of  fifteen  or  sixteen,  and  the  other  was 
younger. 

Does  your  lordship  know  who  Mrs. 
Falconet  was  ?  I  had  known  Airs.  Falco- 
net before  that  time  in  England  ;  she  was 
either  an  Englishwoman  or  an  American  ; 
I  beUeve  an  American  by  birtli. 

In  what  situation  of  life  was  Mrs.  Falco- 
net? She  was  before  in  a  very  reputable 
situation,  and  was  married  to  Mr.  Falconet 
a  banker  at  Naples. 

Is  he  a  person  in  a  considerable  line  ot 
business  ?     Very  considerable. 

Does  your  lordship  know,  whether  she 
was  a  person  who  associated  with  the  first 
ranks  in  that  country  ?  As  far  as  persons 
in  her  situation  associated  with  the  princi- 
cipal  people,  I  believe  she  did  ;  I  had  not 
been  then  acquainted  with  her  for  a  great 
while,  but  I  have  every  reason  to  believe 
she  did. 

Does  your  lordship  know  whether  JMrs. 
Falconet  was  received  among  the  first  ranks 
of  English  in  that  country  ?  I  cannot  speak 
particularly  to  that,  not  having  seen  her  for 
some  time  before. 

Does  your  lordship  know  whether  one 
of  the  daughters  of  Mrs.  Falconet  after- 
wards married  an  Italian  of  considerable 
station  in  society  ?  I  believe  she  has  two 
daughters  married,  as  far  as  I  understand ; 
one  of  them  I  have  seen,  who  is  married 
to  an  American  gentleman  of  the  name  of 
Middleton,  and  the  other,  as  I  have  heard, 
to  IVIonsieur  Pourtalis. 

Do  you  mean  jNIr.  Portallis,  a  consider- 
able banker  and  proprietor  in  Switzerland  ? 
That  I  really  do  not  know  ;  I  have  heard  his 
name,  but  never  saw  him. 

Are  those  two  ladies  whom  you  have 
mentioned  the  same  two  daughters  you  met 
at  Civita  Vecchia,  or  other  two  ?  No, 
other  two  daughters  ;  I  believe  both  those 
ladies  were  married  at  that  time. 

Did  the  two  unmarried  daughters  whom 
you  met  there  dine  at  the  table  with  her 
iMajesty  ?     They  did. 

When  her  Majesty  embarked,  it  was  on 
board  the  Clorinde,  was  it  not  ?     It  was. 

Did  your  lordship  embark  with  her  ?  I 
did. 

And  Lady  Charlotte  Lindsay?  And 
Lady  Charlotte  Lindsay. 

Who  else  embarked  in  the  suite  of  her 
Majesty  ?  Madame  Falconet  did,  and  her 
two  daughters,  and  Dr.  Holland. 

Where  did  your  lordsliip  and  Lady  Char- 
lotte Lindsay  disembark  ?  We  disem- 
barked at  Leghorn. 

From  tliat  time  there  was   a  considerable 
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interval  before  your  lordship  met  her  IMa- 
jesty  again  ?  There  was  a  very  consider- 
able time  that  summer  ;  I  did  not  see  her 
Majesty  again  till  the  month  of  November 
in  the  year  1815. 

Where  was  it  that  your  lordship  then 
saw  her  ?  At  the  Villa  d'Este,  her  house 
on  the  Lake  of  Como. 

Was  your  lordship  accompanied  at  that 
time  by  Lady  Charlotte  Lindsay  ?  No,  I 
was  not ;  I  saw  her  first  on  the  Lake  of 
Como,  in  paying  my  respects  to  her  at  her 
Villa. 

Where  was  Lady  Charlotte  Lindsay  at 
that  time  ?     In  England. 

Did  your  lordship  dine  there  upon  that 
occasion  ?  I  did. 

At  that  time  was  Bergami  sitting  at  the 
table  of  her  Majesty  ?     He  was. 

Had  you  ever  seen  him  before  sitting  at 
her  Majesty's  table  ?     Never. 

Did  your  lordship  stay  longer  upon  tliat 
occasion  than  the  day  on  which  you  dined 
there  ?     No,  I  went  away  that  evening. 

Where  did  your  lordship  go  to  ?  I  slept 
at  the  town  of  Como  that  night,  and  the 
next  day  I  went  to  JNIilan. 

Did  your  lordship  afterwards,  while  you 
were  in  that  country,  pay  her  Majesty  a 
second  visit  ?  I  did  ;  the  Sunday  follow, 
ing  I  dined  with  her  JNIajesty  at  Alilan. 

When  you  were  there  the  first  time,  had 
you  intended  to  pay  a  longer  visit  to  her 
S'lajesty  than  the  dining  with  her.  I  do 
not  recollect  tliat  I  had.  I  had  no  parti- 
cular intention  ;  I  was  at  the  time  travel- 
ling, and  only  intended  to  pay  my  respects 
to  her  Majesty.  I  do  not  charge  my  me- 
mory that  I  had  any  intention  of  staying 
longer. 

Your  lordship  is  understood  to  have  stated 
that  you  dined  there  the  Sunday  following  ? 
The  Sunday  following  at  Milan  :  when  I 
saw  her  iSIajesty  on  the  Lake  of  Como, 
her  Majesty  invited  me  to  dine  with  her 
the  following  Sunday  at  JNIilan. 

Was  Bergami  at  the  table  that  second 
time  ?     He  was. 

Has  your  lordship  seen  her  JNIajesty 
since  that  time  ?     I  have  not. 

Cross-examined   by   Mr.    Attorney- 
General. 

You  have  stated  that  while  your  lord- 
ship was  at  Naples,  Bergami  was  in  the  si- 
tuation of  a  courier ;  did  it  happen  when 
your  lordship  dined  with  her  Majesty, 
either  at  Naples  or  at  Civita  Vecchia,  or 
on  board  the  Clorinde,  that  he  waited  at 
table  ?      At    Civita  Vecchia   he  certainly 


did  ;  I  do  not  remember  whether  he  did  at 
Naples. 

Did  he  so  on  board  the  Clorinde  ?  I 
really  do  not  recollect  whether  he  did  on 
board  the  Clorinde  ?  I  cannot  positively 
charge  my  memory  with  that  circumstance  ; 
I  remember  it  well  at  Civita  Vecchia,  and 
I  rather  think  he  did  on  board  the  Clo- 
rinde. 

Did  Lady  Charlotte  Lindsay  hold  at 
that  time  any  situation  in  her  Majesty's 
suite  ?  She  was  lady  of  the  bed-chamber 
to  her  Majesty,  then  her  lloyal  Highness. 

When  did  she  quit  that  situation  ?  She 
quitted  that  situation,  to  the  best  of  my  re- 
collection, for  I  was  then  cut  of  England, 
in  the  beginning  of  the  year  lf>17  ;  about 
the  month  of  May,  I  think,  in  the  year 
I8I7. 

Although  you  say  she  quitted  the  situa- 
tion in  I8I7,  she  was  not  actually  in  her 
Majesty's  suite  after  she  left  her  in  Italy  ? 
After  she  left  her  at  Leghorn,  to  the  best 
of  my  knowledge,  my  sister  never  joined 
her  Majesty. 

When  you  visited  her  Majesty  at  the 
Villa  d'Este,  was  there  any  lady  in  attend- 
ance upon  her  at  that  time  ?  There  was 
an  Italian  lady,  who  I  understood  was  the 
Countess  Oldi. 

In  the  course  of  dining  with  her  Majes- 
ty at  the  Villa  d'Este,  did  you  occasionally 
converse  with  that  lady  ?  Very  little ;  I 
had  some  conversation. 

From  your  conversation  with  her,  did  she 
speak  the  patois  or  the  pure  Italian  ?  She 
spoke,  to  tlie  best  of  my  recollection,  a  very 
good  intelligible  Italian,  with  rather  an  ac- 
cent of  the  Ijombardy,  but  not  very  re- 
markable ;  we  had  no  very  long  conversa- 
tion. 

When  you  visited  her  IMajesty  at  tlie 
Villa  d'Este,  did  you  see  her  grounds  ? 
I  did. 

Do  you  remember  whether  you  had  a 
Greek  or  an  Albanian  servant  with  your 
lordship  at  that  time  ?  I  had  a  Greek 
servant  with  me  at  the  time. 

Did  her  IMajesty  accompany  you  into 
the  grounds  ?  Her  ]\Iajesty  first  shewed 
me  great  part  of  her  gardens,  and  after- 
wards lent  me  her  donkey  to  ride  upon  to 
see  the  rest. 

Does  your  lordship  recollect  in  what 
part  of  your  tour  round  the  gardens  it  was 
that  you  mounted  the  donkey  ?  I  mount- 
ed it  I  think  very  near  the  door ;  I  went 
afterwards  round  the  olive  yard  and  other 
places  in  the  grounds. 

In  going  round  the  grounds,  or  at  the 
time  of  coming  out,  did  your  lordship  see 
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her  Royal  Highness  in  the  grounds  ?  While 
I  walked  with  her  Royal  Highness  I  saw 
her,  but  I  do  not  recollect  to  have  seen  lier 
walking  about  the  grounds  after  that. 

Do  you  recollect  seeing  your  servant 
walking  about  the  grounds  ?  I  do  not  re- 
member to  have  seen  him,  though  I  might 
have  seen  him  walking  about  the  grounds. 

Does  your  lordship  remember  whether 
you  did  see  him  walking  about  the  grounds  ? 
No,  it  is  a  thing  I  have  not  charged  my 
memory  with. 

Your  lordship  never  stated  you  saw  your 
servant  in  those  grounds  ?  Not  that  I  saw 
him  in  the  grounds ;  I  heard  that  he  had 
walked  round  them. 

Do  you  recollect  having  stated  that  you 
had  seen  him  in  any  part  of  those  grounds 
with  her  Royal  Highness  ?  Not  with  her 
Royal  Highness,  certainly  ;  I  might  have 
seen  him  with  her  Royal  Highness ;  I  did 
not  take  notice  of  his  being  walking  with 
her  Royal  Highness  :  there  were  people 
walking  about  in  the  grounds  and  the  gar- 
dens. 

Will  your  lordship  have  the  goodness  to 
recollect  whether  you  did  not  see  him  walk- 
ing in  the  gardens  with  her  Royal  High- 
ness ?     I  do  not  remember  that  I  did. 

Or  going  any  where  ?  Nor  going  any 
where ;  I  do  not  recollect  the  circumstance. 

Does  your  lordship  remember  a  summer- 
house  or  grotto  ?  I  remember  perfectly 
her  Royal  Highness  showing  it  me. 

Does  your  lordship  recollect  seeing  her 
Royal  Highness  with  your  servant  near 
that  grotto  ?     No,  certainly  not. 

Has  your  lordship  never  stated  that  you 
&aw  her  Royal  Highness  ?  I  never  stated 
that  I  had  seen  him  with  her  Royal  High- 
ness ;  that  I  had  seen  him  with  her  in  the 
grotto — certainly  not. 

Nor  in  the  grounds  ?  She  might  have 
been  walking  with  him,  but  I  do  recollect 
having  seen  it,  or  having  stated  it. 

Is  your  lordsliip  to  be  understood  to 
state  that  you  do  not  now  remember  whe- 
ther the  circumstance  took  place  or  not  ? 
Certainly. 

That  it  might  have  taken  place,  but  you 
do  not  recollect  it  ?  It  might  have  taken 
place,  but  I  do  not  recollect  it. 

That  your  lordship  might  have  seen  it, 
but  you  do  not  recollect  it  ?  They  might 
have  been  in  the  garden,  but  I  do  not  recol- 
lect it  striking  me  as  any  thing  remarkable. 

Then  if  it  did  not  strike  your  lordship 
as  any  thing  remarkable,  it  is  not  likely 
your  lordship  should  so  state  that  to  any 
one  ?     Certainly. 

Will  your  lordship  undertake  to  say  you 


never  have  stated  that  ?  I  can  undertake 
to  say  I  never  have  said  I  had  seen  them 
together  in  the  grotto. 

Or  on  that  day  ?  On  that  day  certainly 
I  have  no  recollection  of  it ;  I  do  not  mean 
to  say  I  did  not  see  them  in  the  garden, 
but  I  do  not  recollect  it. 

Had  your  lordship  been  accustomed  to 
ride  at  that  time  ?  I  had  not  been  a  great 
rider,  but  at  that  time  I  only  rode  upon  a 
donkey. 

'WTio  requested  your  lordship  to  ride 
upon  the  donkey  ?    The  Princess  of  Wales. 

Did  she  urge  your  lordship  to  ride  round 
the  grounds  on  the  donkey  ?  She  cer- 
tainly did. 

Where  was  your  lordship's  servant  at 
that  time  ?  In  the  house  I  believe,  or  in 
the  grounds  ;  he  went  with  me  to  the  house 
I  recollect  perfectly,  and  was  there  walking 
about ;  I  do  not  know  whereabout  he  was 
in  the  grounds ;  I  know  he  was  at  the  place. 

How.  long  did  that  servant  remain  with 
your  lordship  afterwards  ?  He  remained 
till  the  year  1817  ;  he  left  me  at  Venice 
in  the  month  of  May  1817. 

Previous  to  your  sister  Lady  Charlotte 
Lindsay  quitting  the  situation  with  her 
Royal  Highness,  had  your  lordship  any 
conversation  with  her  upon  that  subject  ? 
I  had  correspondence  with  her. 

Did  you  recommend  to  Lady  Charlotte 
I>indsay  the  propriety  of  resigning  the  situa- 
tion which  she  held  about  the  person  of  her 
Royal  Highness  ?  I  did  advise  her  to  re- 
sign it. 

^VTiat  were  the  considerations  which  in- 
duced you  to  give  that  advice  ? 

Mr.  Brougham  here  desired  to 
remind  their  lordships  that  this 
was  a  question  addressed  to  points 
on  which  he  had  been  restrained 
from  entering. 

The  Lord  Chancellor  agreed 
with  the  learned  counsel,  that  the 
examination  was  taking  an  irregu- 
lar course,  and  it  might  indeed  be 
advisable  to  expunge  the  preced- 
ing question  and  answer. 

Mr.  Gui'ney  was  then  directed 
to  obliterate  the  passage  from  his 
notes. 

Re-examined  bij  Mr.  Tindal. 
Can  your  lordship  recollect  what  the  size 
of  this  garden  was  ?     It  was  a  formal  Ita- 
lian garden,  of  what  size  I  cannot  now  pre- 
cisely  recollect. 
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Vour  lordship  cannot  recollect  the  num. 
ber  of  acres,  within  a  few  ?  No,  I  cannot; 
it  was  a  handsome  fair  garden. 

At  the  different  times,  whenever  your 
loidslifp  has  seen  her  Royal  Highness  and 
Bergami  together,  have  you  ever  observed 
any  impropriety  of  conduct  in  her  lloyal 
Highness  ? 

The  Attorney- General  submit- 
ted that  this  did  not  arise  out  of 
the  cross-examination. 

The  Lord  Chancellor  was  of 
opinion,  that  if  the  question  was 
admitted,  it  would  necessarily  let 
in  the  other  side  to  a  right  of  in- 
quiring further  on  the  subject. 

Mr.  Brougham  assured  their 
lordships  that  he  should  not  ob- 
ject, if  such  Avas  their  pleasure,  to 
the  withdrawing  of  the  question. 

Examined  hy  iJic  Lords. 

(Lord  Ross).  AVhen  you  saw  her  Koj'al 
Highness  on  the  Lake  of  Como,  was  any 
body  with  her  ?     Yes,  Bergami. 

Was  any  other  person  with  her  in  the 
boat  ?     Xo. 

(Earl  Grey).  At  any  time  when  you 
have  been  at  her  lloyal  Highness's,  and 
Bergami  was  in  company,  have  you  ever 
seen  any  improper  familiarity  between  them  ? 
No,  certainly  none. 

Your  lonlsliip  has  stated  that  in  the 
Countess  ( )ldi''s  language  tliere  was  a 
slight  accent  of  I,omhardy,  but  nothing 
very  remarkable  ?  Nothing  very  remark- 
able ;  we  conversed  together,  and  what  she 
answered  was  perfectly  good  Italian,  but 
with  an  accent. 

AVhat  observation  did  your  lordship  make 
upon  her  manners  ?  That  her  manners 
were  perfectly  inoffensive,  that  there  was 
nothing  remarkable  about  them,  very  mo- 
dest, not  particularly  vulgar. 

Nothing  you  would  denominate  as  vul- 
gar? Not  as  vulgar,  certainly  not ;  the 
exact  shade  of  vulgarity  I  cannot  now  charge 
my  memory  with  ;  I  do  not  remember  hav- 
ing considered  her  as  vulgar  in  her  convert 
sation  with  me,  not  the  least;  I  do  not 
remember  that  the  impression  upon  my 
mind  was  that  of  having  conversed  with  a 
valgar  woman.  • 

Did  you  observe  any  particular  difference 
between  the  manners  of  the  Countess  Oldi 
and  other  Italian  ladies  ?  I  cannot  say 
tliat  I  did  ;  she  did  not  strike  me  as  being 
a  woman  of  remarkably  fascinating  nian- 
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ners,  remarkably  refined,  but  t  did  not  see 
any  great  difference  between  her  and  other 
Italian  ladies. 

(Earl  nf  Liverpool).  Were  her  man- 
ners and  conversation  the  manners  and  con- 
versation of  a  person  who  had  been  well 
educated,  and  who  had  lived  in  good  so- 
ciety  ?  Upon  that  subject  I  really  knew 
her  so  little,  I  only  conversed  with  her  a 
very  few  words  during  the  dinner,  and  I 
could  not  form  any  ojnnion  of  that  sort  as 
to  the  extent  of  her  education  ;  our  conver- 
sation was  extremely  short,  and  there  was 
nothing  at  all  remarkable  in  the  conversation. 

How  often  did  you  meet  Countess  Oldi  ? 
Only  twice  ;  once  at  the  Villa  d'Este,  and 
the  other  time  at  IMilan. 

Hid  you  at  that  time  know  that  ihe  was 
the  sister  of  Bergami  ?  To  my  certain 
knowledge  no  ;  I  heard  she  was  the  sister 
of  Bergami,  I  heard  it  I  think  before  1  was 
at  Como,  but  I  certainly  heard  it  before  I 
was  at  ]\Iilan. 

(Lord  Erskine.)  Did  not  your  lordship 
state,  I  observed  nothing  vulgar  in  her 
conversation,  not  the  least  ?  My  conver- 
sation with  her  was  very  short;  1  was  not 
struck  with  any  thing  vulgar. 

(Lord  Lauderdale.)  When  your  lord- 
ship dined  with  her  Boj'al  Highness  at 
Como,  did  you.  sit  next  her  lloyal  High- 
ness?    I  did. 

Where  did  Bergami  sit  ?  On  the  other 
side  of  her  lloyal  Highness. 

When  your  lordship  dined  at  Milan  with 
her  lloyal  Highness,  where  did  you  then 
sit  ?     I  sat  by  her  lloyal  Highness's  side. 

Where  did  Bergami  sit ':  He  sat  on 
the  other  side. 

Did  he,  during  the  time  of  dinner,  re- 
ceive any  attentions  from  her  Royal  High- 
ness ?      No  particular  attentions,  certainly. 

Did  your  lordship  ?  Her  lloyal  High- 
ness was  exceedingly  gracious  to  me,  and 
conversed  with  me. 

Did  you  observe  how  she  conducted  her- 
self in  relation  to  Bergami  ?  I  perceived 
nothing  particular  in  her  Royal  Highness's 
manner  to  Bergami  at  either  of  those  in- 
terviews. 

A\'here  did  Countess  Oldi  sit  ?  She  sat 
on  the  other  side  of  me  at  Como  ;  I  believe 
she  did  at  Milan,  but  I  cannot  speak  with 
certainty. 

\\"ho  was  at  table  besides  those  you  have 
mentioned  ?  Lieutenant  Hownam,  Wil- 
liam Austin,  and  an  Italian  gentleman,  as 
I  understood,  a  medical  man,  who  they 
said  had  been  at  Pavia,  that  he  had  been 
employed  there. 

Was  it  the  same  company  at  Como  and 
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at  IVIilan  ?     It  was,  to  the  best  of  my  re- 
collccli(;n. 

(Lord  Kcnj/on.)  What  was  the  size  of 
tlie  boat  in  which  the  Princess  and  Bersrami 
were  on  the  hike  of  Como  ?  A  very  small 
one,  a  small  boat. 

Did  your  lordship  observe  the  boat  more 
when  you  were  approaching  it  ?  No,  when 
we  approached  the  boat,  after  her  lloyal 
Highness  had  s]3oken  to  me,  Bergami  row- 
ed it  to  the  shore. 

At  what  distance  was  that  boat  from  the 
shore  when  you  saw  it  ?  I  cannot  tell ;  not 
at  any  great  distance  ;  my  boat  and  that  of 
her  Koyal  Highness  came  to  the  shore  to- 
gether.    I  was  in  another  boat  on  the  lake. 

"When  your  lordship  saw  the  boat  move, 
was  it  in  consequence  of  Bergami  rowing 
the  boat  ?     Certainly. 

(Eurl  Batliurst.)  Did  her  Iloyal  High- 
ness introduce  you  to  Bergami  ?  She  said, 
pointing  to  him,  "•  Void  Monsieur  Ber- 
gami." 

Did  she,  either  at  Como  or  at  Milan, 
give  you  any  reason  for  having  advanced 
him  to  the  situation  he  then  held  ?  No, 
she  did  not. 

Did  she  hitroduce  the  Countess  of  Oldi 
to  you  ?     She  did. 

Did  she  introduce  Countess  Oldi  to 
your  lordship  as  the  sister  of  Bergami  ? 
No,  I  am  pretty  sure  she  did  not ;  1  should 
have  remarked  it  if  she  had. 

{Earl  of  Durliuglon.)  What  was  the 
deportment  of  Bergami  towards  her  lloyal 
Highness  '-'  Nothing  particular  ;  very  re- 
spectful. 

Was  the  ground  or  garden  your  lordship 
alludes  to,  that  immediately  adjoining  the 
Villa  d'Este  ?  The  garden  in  which  her 
lloyal  Higliness  walked  with  me  was  di- 
rectly  behind  tlie  liouse ;  the  vineyards 
through  which  I  rode  weie  immediately  ad- 
joining to  that  garden. 

Your  lordship  observed,  you  did  not 
recollect  the  exact  size  of  that  garden  ?  I 
do  not. 

Was  it  more  than  one  acre  of  ground  ? 
I  really  cannot  give  any  opinion  upon  its 
size ;  I  should  think  it  was  more  ;  there  was 
a  large  Italian  regular  garden. 

(Lord  Belmore.)  Did  your  sister,  Lady 
Charlotte  Lindsay,  leave  the  Princess  of 
Wales's  service  of  her  own  accord,  or  was 
she  dismissed  ?  She  left  it  of  her  own  ac- 
cord. 

Did  your  lordship  recommend  to  her  to 
do  so  ?     I  did. 

What  were  the  reasons  or  motives  which 
induced  your  lordship  to  make  that  recom- 
mendation ? 

Mr.  Brougham  objected  to  this 


q.iostion  as  one  which  counsel  had 
been  restrained  from  putting. 

The  Earl  of  Liverpool  said  it 
ought  to  be  understood  that  every 
peer  was  in  the  .situation  of  a  judge, 
and  was  entitled  to  jiut  any  ques- 
tion that  was  not  in  itself  illegal. 

The  Marquis  of  Lansdown  ob- 
served that  they  were  all  imdoubt- 
edly  in  the  situation  of  jutlges,  but 
it  behoved  tliem  to  act  concurrent- 
ly, and  to  render  their  proceed- 
ings as  similar  as  possible  to  those 
over  which  a  single  judge  pre- 
sided. 

Lord  Belmore  was  of  opinion 
that  the  question  he  had  put  was 
one  of  considerable  importance  as 
regarding  the  merits  of  the  case, 
but  he  was  perfectly  ready  to  with- 
draw it,  if,  in  their  lordships'  judg- 
ment, it  appeared  irregular, 

{Lord  ELlenhorov»h.)  Did  your  lord- 
ship make  any  particular  observation  on  tlie 
manners  of  Bergami  ?  The  observations 
I  made  on  the  manners  of  Bergami  were, 
that  they  were  perfectly  unobtrusive,  that 
he  was  not  forward  ;  that  was  the  only  ob- 
servation I  made.  I  have  been  asked  whe- 
ther I  had  a  Greek  servant  in  the  garden 
behind  the  house  :  to  the  best  of  my  recol- 
lection I  had ;  and  that  I  mentioned  the 
having  a  Greek  servant  to  her  lloyal  High- 
ness ;  but  more  dian  that  I  do  not  recol- 
lect. She  observed  his  dress,  but  as  to 
having  seen  them  walking  together,  I  have 
no  remembrance  of  the  circumstance.  I 
have,  upon  this  subject,  but  a  very  imper- 
feet  recollection,  but  I  think  I  did  mention 
him,  in  walking  in  the  garden,  as  a  Greek 
servant,  observing  that  I  had  him  from  A- 
thens  ;  he  was  m  the  dress  of  the  country. 

Had  your  lordship  any  conversation  witli 
Bergami  ?  No  particular  conversation  : 
Bergami  spoke  but  little  while  I  was  there; 
and  I  think  the  only  time  when  I  was  ever 
in  a  room  alone  with  Bergami  was  in  the 
gallery  of  the  house  at  i\[ilan,  when  he 
shewed  me  some  pictures  ;  but  I  do  not 
remember  any  particular  conversation. 

From  the  opportunities  your  lordship 
had  of  observing  the  behaviour  of  Bergami, 
could  you  form  any  opinion  of  his  being 
superior  to  the  situation  in  whidi  he  had 
formerly  Uved  ?  No,  it  did  nc;t  strike  me 
that  he  was. 
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This  question  and  the  answer 
were  read  at  the  request  of  the 
Solicitor-General  of  the  Queen  to 
his  lordship,  and  he  stated  that 
the  answer  was  correct. 

The  Right  Honourable  Lord 
CiLENBERviEwas  Called,  and  sworn 
by  the  Lord-Chancellor  at  the 
table,  and  examined  by  Mr.  Wilde 
as  follows  : — 

]3id  your  Lordship  see  her  present  Ma- 
jesty at  the  tune  she  was  I'linceas  of  Wales 
at  any  time  at  Genoa  ?     I  did. 

"Were  you  at  that  time  accompanied  by 
Lady  Glenbervie  ?     I  was. 

Did  her  ladyship  for  any  jicriod  form  any 
part  of  the  suite  of  her  lloyal  Highness  ? 
No,  not  at  that  time. 

Did  her  ladyship,  at  any  time  during  the 
period  your  lordship  was  at  Genoa,  attend 
in  the  suite  of  her  lioyal  Highness  ?  She 
did. 

In  wliat  way  ?  When  her  lloyal  High- 
ness arrived  at  Genoa,  Lady  Glenber- 
vie aud  I  were  there.  I>ady  Glenbervie 
was  not  in  her  service  at  that  time,  but 
Lady  Charlotte  Campbell  was  expected 
from  Nice;  the  frigate  that  broui^ht  the 
Princess  was  sent  on  immediately  to  Nice, 
to  fetch  Lady  Charlotte  Campbell ;  Lady 
Glenbervie  having  been  formerly  one  of  the 
ladies  of  the  bed-chamber  to  the  Princess, 
finding  herself  at  Cienoa,  proposed  to  the 
Princess,  who  had  none  of  her  ladits  with 
her  then,  to  attend  her  till  tlie  arrival  of 
Lady  Charlotte  Campbell. 

Did  your  lordship,  during  the  time  that 
Lady  Cilenbervie  was  in  attendance  upon 
the  Princess  of  Wiiles,  dine  at  the  table  of 
her  lloyal  Highness  ?     Frequently. 

l"'or  what  period  ?  Her  lloyal  Pligh- 
ness  arrived,  I  think,  on  the  2Gth  of  March ; 
Lady  Glenbervie  and  I  continued  there  till 
the  17th  of  May;  the  Princess  did  not 
leave  Genoa,  I  think,  till  the  day  after 
we  did,  which  would  be  the  IfJth  ;  during 
that  period  I  very  frequently  dined  with  the 
Princess,  but  not  every  day. 

Did  your  lordship  during  that  time  see 
a  person  of  the  name  of  Bergami  ?  I  saw 
him  every  day  that  I  dined  there. 

What  was  the  conduct  which  your  lord- 
sliip  observed  in  her  Royal  Highness  dur- 
ing that  period  towards  Bergami  ?  Ber- 
gami waited  beliind  her  Royal  Highness's 
back,  in  the  habit  of  a  courier  ;  it  happened 
to  me  often  to  have  the  honour  of  sitting 
next  her,  and  all  that  I  saw  was  the  beha- 


viour of  any  mistress  of  her  rank  to  her 
servant  waiting  behind  her  ;  he  often  helped 
her  and  me  to  wine  and  to  other  things. 

What  was  the  conduct  observed  by  Ber- 
gami towards  her  lloyal  Highness  ?  That 
of  a  servant. 

Was  it  respectful,  becoming  his  then  si- 
tuation, or  otherwise  ?  1  did  not  pay  any 
particular  attention,  but  if  there  had  been 
anything  like  disrespect  I  must  have  ob- 
served it. 

Has  your  lordship  mentioned  the  year  ? 
This  was  in  the  year  1815. 

What  company  did  your  lordship  meet 
at  her  lloyal  Highness's  table  during  that 
period  ?  Mrs.  Falconet  and  her  two  daugh- 
ters, Mr.  Hownam,  a  lieutenant  in  the  na- 
vy, Lady  Charlotte  Campbell,  after  she 
arrived,  which  was  some  days,  about  a  week 
perhaps,  after  the  Princess  arrived ;  Dr. 
Holland  also  most  days,  I  am  not  sure  he 
did  not  all ;  and  also  some  Genoese  noble- 
men ;  one  I  particularly  recollect,  the  Mar- 
chese  John  Carlo  Negri  ;  and  some  Eng- 
lish gentlemen,  I  think  some  officers  of  the 
navy,  indeed  I  am  sure  the  captain  of  the 
frigate  that  brought  the  Princess. 

Did  j'our  lordship  see  Lady  ^Villiara 
Bentinck  there  ?     I  saw  her  at  Genoa. 

At  her  Royal  Highness's  ?  Yes,  I 
think  I  did,  at  a  ball,  and  I  believe  at  a 
party ;  whether  she  dined  there  or  not  I 
cannot  state. 

Can  your  lordship  recollect  attending  any 
of  the  balls  given  by  her  Royal  Highness  ? 
The  only  ball  I  recollect,  I  was  at. 

Did  your  lordship  meet  there  the  per- 
sons of  rank  of  the  place  ?  All  the  society 
I  was  in  the  habit  of  meeting,  the  principal 
ladies  and  gentlenien  of  the  place. 

Cross-exam'med  htj  Mr.  Solicitor- 
General. 

Your  lordship  did  not  live  in  the  house  ? 
I  did  not  live  in  the  house,  nor  Lady  Glen- 
bervie. 

When  Lady  Charlotte  Campbell  arrived, 
which  was  after  the  interval  of  a  week. 
Lady  Glenbervie  ceased  to  act  jn  the  situ- 
ation she  had  before  occupied  ?  Yes,  she 
did,  but  she  was  often  there  at  dinner. 

How  many  times,  on  an  average,  might 
your  lordship  have  dined  there;  two  or 
three  times  in  a  week,  or  how  often  ?  Yes, 
two  or  three  times,  or  more. 

Is  your  lordship  to  be  understood  to 
state  that  Bergami  at  that  time  appeared  in 
the  dress  of  a  servant  ?  A  fancy  dress,  the 
dress  of  a  couiier,  according  to  my  recoUecr 
tion. 
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{Lord  Lauderdale.')  Did  your  lordship 
meet  Captain  Pechell  of  the  Clorinde  at 
dinner  at  the  Princess's  ?     I  think  I  did. 

Then  his  lordship  withdrew. 

Lady  Charlotte  Lindsay  was 
called  in,  and  having  been  sworn, 
was  examined  by  Dr.  Lushington 
as  follows  : — 

Did  you  ever  form  a  ])art  of  the  suite  of 
her  Royal  Highness  tlie  Princess  of  Waks  ? 
Yes,  I  did. 

When  did  you  first  enter  lier  Royal 
Highness's  service  ?  I  first  entered  her 
Royal  Highness's  service,  I  think,  but  I 
cannot  be  entirely  certain,  in  the  year  l!iO<]. 

Did  your  ladyship  attend  her  Royal 
Highness  when  she  went  abroad  in  1814  ? 
I  did. 

Was  not  your  ladyship  one  of  the  ladies 
of  the  bed-cliamber  ?     I  was. 

How  far  did  you  go  with  the  Princess 
of  Wales  upon  that  journey  ?  I  acc(niipa- 
nied  her  Royal  Highness  as  far  as  Rruns- 
wick. 

"Why  did  your  ladyship  not  go  further  ? 
It  never  was  understood  by  her  Royal 
Highness  nor  by  me  that  I  was  to  go  fur- 
ther than  merely  to  accompany  her  to  Bruns- 
wick. 

When  did  your  ladyship  again  see  her 
Royal  Highness  ?  I  saw  her  Royal  High- 
ness at  Naples,  in  the  beginning  of  JMarch 
1815. 

Did  you  then  act  as  lady  of  tlie  bed- 
chamber  to  her  li,oyal  Highness  ?     I  did. 

How  long  then  cUd  you  continue  with 
her  Royal  Highness  ?  I  joined  her  Royal 
Higlmess  the  beginning  of  Maicli,  remain- 
ed with  her  Royal  Higlmess  as  long  as  she 
staid  at  Naples,  left  Naples  with  lier  Roy- 
al Highness,  accompanied  her  to  Rome, 
from  thence  to  Civita  Vecchia,  then  em- 
barked with  her  on  board  the  Clotmde, 
and  quitted  her  at  Leghorn,  which  was  an 
arrangement  that  had  been  settled  before 
we  had  met. 

Ry  whom  was  her  Royal  Highness  vi- 
sited wliile  she  was  at  Naples  ?  She  was 
visited  by  all  the  Knglish  of  distinction 
there,  and  by  the  Neapolitans  of  distinc- 
tion, and  other  foreigners. 

Would  your  ladyship  be  pleased  to  state 
the  names  of  some  of  those  ?  I,ord  and 
Lady  Llandafi',  Lord  and  Lady  Gage, 
Ijord  and  Lady  Conyngham,  Lord  and 
Ijady  Holland,  and,  1  believe,  various 
others ;  Lord  Clare,  Lord  Granville  So- 
merset, Lord  Frederick  Jfontague,  I^ord 
and  Lady  Oxford,  and  many  young  Eng- 


lishmen ;  Mr.  Fazakerly,  Mr.  Davenport, 
Mr.  William  Bankes,  Sir  Humphrey  and 
Lady  Davy  ;  there  may  be  many  others 
that  I  have  forgotteti. 

A^^as  her  Royal  H  ighness  visited  by  -Mrs. 
Falconet  ?    She  was. 

And  her  daughter?  And  her  daughter. 
Was  your  ladyship  on  board  the  Clorinde 
with  her  Royal  Highness;   I  was. 

Does  your  ladyship  remember  where  her 
Royal  Highness  slept?  On  board  the 
Clorinde,  her  Royal  Highness  slept  in  a 
part  of  the  captain's  cabin  ;  it  was  divided 
into  two;  her  Royal  Highness  slept  in  one 
half,  and  the  captain  and  his  brother  m  the 
otiier  half,  with  a  partition  between. 

Did  any  one  sleep  in  that  division  of  the 
cabin  in  which  her  Royal  Highness  slept  ? 
Yes,  her  maid. 

Does  your  ladyship  recollect  anytiiing 
arising  in  consequence  of  the  cabin  being 
divided  into  two  parts  ?  I  recollect  no  par- 
ticular, except  that  her  Royal  Highness 
rather  expressed  her  surprise  that  the  other 
half  of  the  cabin  had  not  been  appropriated 
to  my  use,  instead  of  the  caj  tain  and  his 
brother  continuing  to  occupy  it. 

Did  that  occasion  any  difference  between 
her  Royal  Highness  and  the  captain  ?  No, 
I  did  not  observe  any  difference  upon  the 
subject  of  it ;  it  was  merely  a  remark  she 
made  to  me. 

Does  your  ladysliip  remember  a  person 
by  the  name  of  Bergami  being  in  the  ser- 
vice of  her  Royal  Highness  ?  I  do. 
In  what  capacity  ?  As  courier. 
Had  your  ladyship  opportunities  of  see- 
ing what  passed  betweerj  her  Royal  Higli- 
ness  and  Bergami  ?  I  was  often  in  com- 
pany with  lier  Royal  Highness  when  Ber- 
gami  was  attending. 

How  did  he  conduct  himself  ?  Just  in 
the  common  way  that  a  person  in  his  situa- 
tion would  naturally  conduct  himself. 

How  did  her  Royal  Highness  conduct 
herself  towards  him  ?  In  the  same  manner 
that  a  mistress  would  conduct  herself  to- 
wards a  servant. 

Did  your  ladyship  ever  observe  any  im- 
propriety of  conduct  between  the  Princess 
of  Wales  and  Bergami  ?     Never. 

When  did  your  ladyship  quit  her  Roj'al 
Highness's  service  ?  I  sent  in  my  resigna- 
tion in  the  year  1817. 

What  was  your  ladyship's  reason  for  re- 
signing ?  My  brother  wrote  to  me,  re- 
questing me  to  resign,  and  I  complied  with 
his  request. 

Plas  your  ladyship  seen  her  Rojal  High- 
ness since  she  has  returned  to  this  country  ? 
I  have. 
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Cross-examined  by  Mr.  Solicitor- 
General. 

Flow  long  was  it  before  her  "Royal  High- 
ness quitted  Na])les  that  you  joined  her  ?  1 
should  think  about  twelve  days,  ten  or 
twelve  days. 

How  much  time  was  so  occupied  in  pro- 
ceeding from  Naples  to  Leghorn  ?  We 
slept  one  night  in  going  to  Ivome,  staid  two 
nights  at  Kome  ;  I  think  we  were  six  nights 
at  Civita  Vecchia,  waiting  for  the  frigate, 
and  three  nights  on  board  the  frigate. 

Your  ladyship  is  understood  to  have  then 
left  Leghorn,  and  not  to  have  returned  again 
into  ths  service  of  her  lioyal  Highness  ?  1 
did  not  resign  at  that  time. 

You  did  not  enter  after  that  into  the  ac- 
tual service  of  her  Itoyal  Highness  ?  I 
left  Leghorn  for  the  purpose  of  having  my 
brother  to  escort  me  home  to  England. 

During  the  time  you  were  at  Civita  Vec- 
chia did  you  see  iiergami  ?  I  did  every 
day. 

Try  and  recollect,  with  accuracy,  whether 
you  did  not  see  him  at  Civita  Vecchia, 
walking  with  her  lioyal  Highness?  lier 
lioyal  Highness  ar.d  I  frequently  walked 
out  together,  and  Bergami  attended  ;  he  did 
not  walk  with  us,  but  he  walked  a  little  way 
behind,  a  short  distance  behind. 

Did  that  hapjjen  every  time  you  walked 
out  ?     Every  time,  as  far  as  I  can  recollect. 

Was  there  any  other  courier  in  the  ser- 
vice of  her  lioyal  Highness  at  that  time  ? 
I  believe  Hieronimns  was  also  a  courier, 
but  I  cannot  be  entirely  certain  ;  he  was 
with  us. 

Does  your  ladyship  mean  to  say,  by  say- 
ing that  Hieronimus  was  with  you,  that  he 
walked  out  with  you  ?  No,  1  do  not  re- 
collect that  he  walked  out. 

Have  ynu  the  least  doubt  that  he  did  not 
walk  out  with  you  ?  I  do  not  think  that  I 
had  the  honour  of  walking  out  above  twice 
with  her  lioyal  Highness;  I  walked  out 
with  her  every  time  she  walked. 

Your  ladyship  was  understood  before  to 
say,  that  you  walked  out  several  times  with 
her  lioyal  Highness  ?  I  might  have  walk- 
ed out  with  her  diree  times  perhaps,  but  I 
do  not  at  this  moment  call  to  mind  above 
twice  that  we  walked  ;  but  I  cannot  posi- 
tively swear  that  we  might  not  have  walked 
out  three  or  four  times. 

Perhaps  your  ladyship  will  swear  that 
you  did  not  walk  five  or  six  times  ?  Yes, 
I  can  swear  that. 

You  will  not  undertake  to  say  that  you 
did  not  walk  out  four  ?  No,  but  I  think  not. 

Jiut  every  time  you  did  walk  out,  the 


courier  who  accompanied  you  then  was  Ber- 
gami ?     Yes. 

Will  your  ladyship  take  upon  yourself 
to  swear,  that  upon  no  one  of  those  occa- 
sions her  Royal  Highness  walked  arm  in 
arm  with  Bergami  ?  I  have  not  any  recol- 
lection of  her  walking  arm  in  arm  with  Ber- 
gami. 

Will  your  ladyship  take  upon  yourself 
to  swear  she  did  not  ?  I  have  no  recollec- 
tion of  it ;  as  far  as  I  can  recollect,  Ber- 
gami attended  us  at  a  little  distance,  unless 
he  was  called  to  be  asked  a  question. 

Your  ladyship  is  to  be  understood,  that 
you  will  not  swear  that  her  lioyal  Highness 
did  not  walk,  upon  that  occasion,  arm  in 
arm  with  Bergami  ?  I  certainly  do  not 
recollect  that  she  ever  did  walk  arm  in  arm 
with  Bergami. 

But  you  will  not  swear  that  she  did  not  ? 
I  cannot  positively  swear,  but  I  never  was 
struck  with  it. 

If  such  a  thing  had  happened,  nnI^it  it 
not  have  struck  your  ladyship  ?  I  suppose 
it  would  have  struck  me  ;  and  therefore  I 
imagine  it  did  not  happen. 

But  you  will  not  swear  it  did  not  hap- 
pen ?  I  will  not  swear  ;  because  she  might 
have  taken  his  arm  upon  some  particuhjr 
occasion  ;  not  that  I  recollect  that  she  did, 
but  it  might  have  happened  without  my  be- 
ing struck  with  any  thing  extraordinary. 

Your  ladyship  was  understood  to  state, 
that  if  she  had  taken  his  arm  it  would  have 
struck  you  as  something  extraordinary  ?  1  f 
they  had  walked  arm  in  arm  ;  but  she  might 
have  taken  his  arm. 

But  you  think  she  might  have  taken  liis 
arm,  though  they  did  not  walk  arm  in  arm  ? 
She  might  have  taken  his  arm,  but  I  have 
no  recollection  of  the  circumstance. 

Your  ladyship  filled  the  office  of  lady  of 
the  bed-chamber  ?     I  did. 

That  office  did  not  necessarily  lead  you 
into  her  lioyal  Highness's  bed-room  ?  Very 
frequently  it  did  ;  her  lioyal  Highness  sent 
for  me  very  frequently. 

At  Naples  ?     At  Naples. 

Was  her  lioyal  Highness  always  alone 
upon  those  occasions  ?  Not  always  alone, 
certainly ;  sometimes  there  were  persons 
with  her. 

Do  you  recoUect  ever  upon  any  of  those 
occasions  seeing  Bergami  in  the  bed-room? 
I  saw  him  myself  in  the  bed-room,  for  we 
used  to  dine  in  the  bed-room.  I  dined  in 
the  bed-room  with  the  Princess  and  William 
Austin,  and  Bergami  used  to  wait  upon  us 
as  a  servant. 

Was  that  during  the  time  yon  were  at 
Naples  ?  During  the  time  1  )vas  at  Naples. 
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Did  any  other  person,  except  William 
Austin  and  yourself  and  her  Royal  High- 
ness, dine  upon  those  occasions  in  the  bed- 
room ?  No  ;  I  think  nobody  but  we  three 
dined ;  but  other  servants  used  to  bring  in 
dishes. 

Did  that  happen  frequently  while  her 
Royal  Highness  was  at  Naples,  during  the 
time  you  were  with  her  ?  Yes,  that  hap- 
pened whenever  her  Royal  Highness  had 
not  company  to  dinner,  and  excepting  one 
day  when  I  went  to  Pompei,  and  her  Roy- 
al Highness  gave  me  leave  of  absence  the 
whole  day. 

Upon  those  occasions  did  Bergami  al- 
ways wait  ?  I  think  he  did,  but  I  cannot 
positively  swear. 

When  Was  it  that  your  ladyship  quitted 
the  service  of  her  Royal  Highness  ?  In 
the  year  I8I7. 

Had  any  application  been  made  to  your 
ladyship  to  join  her  Royal  Highness  in  Ger- 
many, before  you  took  the  resolution  of 
quitting  ?     Yes,  there  had. 

How  long  before  ?  I  cannot  accurately 
remember  how  long  before. 

Was  any  proposition  made  about  ap- 
pointing Colonel  Lindsay  to  the  situation 
of  chamberlain  to  her  Royal  Highness  ? 

Mr.  Brougham  objected  to  this 
question.  His  objection  was  only 
that  M'hich  his  learned  friends  had 
so  often  urged — that  if  the  pro- 
position were  made  in  writing,  no 
questions  could  be  put  regarding 
its  contentg. 


The  Lord  Chancellor  was  in- 
dined  to  think  that  the  question 
might  be  put,  if  it  rose  out  of  the 
examination-in-chief. 

The  question  was  repeated,  and 
Mr.  Brougham  again  urged  his 
objection. 

The  Lord  Chancellor  said,  that 
if  the  objection  were  taken,  it  must 
be  argued,  and  as  4  o'clock  had  ar- 
rived, it  might  be  proper  to  ad- 
journ it  till  to-morrow. 

Mr.  Brougham  said,  I  am  willing 
to  concede  any  tiling  rather  than 
delay  your  lordships. 

The  Lord  Chancellor  added, 
that  the  house  ought  not  to  consid- 
er merely  Avhat  counsel  would  con- 
cede, bat  -what  ought  to  be  con- 
ceded :  if  the  question  were  ille- 
gal, the  house  ought  not  to  allow 
it  to  be  put,  even  if  counsel  did 
not  object.  He  thought  that  it 
would  be  fit  to  adjourn,  that  tlie 
point  might  be  duly  considered. 

'1  he  house  accordingly  adjourn- 
ed at  4  o'clock. 


(Twenty-fifth  Day.) — Friday,  October  6,  1820. 


After  10  o'clock,  prayers  were 
read,  and  the  house  called  over. 
Several  peers,  among  whom  was 
the  Duke  of  York,  were  excused 
for  non-attendance  on  account  of 
indisposition. 

Counsel  being  called  in,  busi- 
ness commenced  by  calling  Mr. 
Joseph  Marietti  to  the  bar.  He 
was  examined  by  the  Marquis  of 
Jjansdown. 

Have  you  the  letter  from  ISI.  Albertoni 
you  were  yesterday  desired  to  bring  ?  Yes. 

You  will  deliver  it  in  to  tlie  house  ?  It 
is  torn  iu  two,  because  only  a  part  of  the 
letter  was  to  me.  The  other  half  was  to 
another  j'crson.    ' 


The  letter  was  given  in. 

M.  Marietti  begged  to  inform 
their  lordships  that  he  had  made 
a  mistake  yesterday  with  respect 
to  the  manner  in  which  he  had  re- 
ceived the  letter  dated  the  1 6th 
of  September.  That  letter  did  not 
come  by  the  post,  as  he  had  sup- 
posed. He  received  it  by  a  pri- 
vate hand. 

Having  made  this  explanation 
M.  Marietti  withdrew. 

Then  the  right  honourable  Lady 
Charlotte  Lindsay  M'as  again 
called  in ;  and  further  cross-exa- 
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mined  as  follows  by  Mr.  Solicitor- 
General. 

Is  there  a  garden  in  the  neighbourhood 
of  Naples  called  IjSl  Favorite  ?  Yes,  there 
is. 

Did  your  ladyship  ever  walk  in  that  gar- 
den with  her  lloyal  Highness  ?  Yes,  I  did 
one  dii-^i 

Was  Cergami  also  present  at  that  time  ? 
He  was. 

Did  your  ladyship,  in  going  from  Naples 
to  Rome,  travel  in  the  same  carriage  with 
her  lloyal  Highness  ?     I  did. 

Did  Bergami  ride  as  courier  during  that 
journey  ?     He  did. 

Did  your  ladyship  also  go  in  the  same 
carriage  in  tlie  journey  from  Home,  after 
your  ladysliip  left  Home  ?  From  Home  to 
Civita  Vecchia.     Yes,  I  did. 

Did  Bergami  also  ride  as  courier  during 
tliat  part  of  the  journey  ?  I  believe  he  did, 
but  1  have  not  so  accurate  a  recollection  of 
it  as  of  the  former  part. 

Does  your  ladyship  recollect,  upon  the 
former  part  of  the  journey,  Bergami  com- 
ing up  to  the  window  of  the  carriage,  and 
addressing  her  Royal  Highness,  saying  "  a 
boire,  Madame"  ?  I  perfectly  recollect  his 
coming  up  to  the  carriage,  but  it  was  after 
he  was  called ;  we  had  provisions  in  the 
carriage,  and  her  Royal  H  ighness  gave  him 
some  of  the  provisions  out  of  the  carriage, 
and  something  to  drink. 

Has  your  ladyship  a  distinct  recollection 
that  it  was  after  he  was  called  ?  I  think 
it  certainly  was  after  he  was  called. 

Is  there  any  circumstance  that  enables 
your  ladyship  to  pronounce  with  certainty 
as  to  that  ?  No,  but  merely  because  it  was 
more  natural  that  lie  should  not  come  till  he 
was  called  to  have  some  provisions  given  to 
him. 

Then  your  ladyship  has  no  recollection 
either  the  one  way  or  the  other,  as  to  that 
circumstance,  but  it  is  a  mere  inference  from 
reasoning  in  your  own  mind  ?  It  is  ;  there 
was  nothing  struck  me  as  particular  in  the 
circumstance. 

Was  there  any  bottle  in  the  carriage, 
which  her  Royal  Highness  handed  to  him  ? 
There  was  a  bottle  of  wine. 

Did  he  drink  from  that  bottle  ?  I  think 
he  did. 

From  the  bottle  itself  without  any  glass  ? 
Yes,  I  think  so. 

Did  he  afterwards  return  that  bottle  to 
her  Royal  Highness?  I  cannot  be  quite 
positive,  but  I  fancy  he  returned  the  bottle, 
but  I  cannot  be  by  any  means  positive  as 
to  that ;  her  Royal  Highness  and  I  had 


taken  our  refreshment  before  lie  was  lielped, 
and  whether  he  returned  the  bottle  to  the 
carriage  or  not,  or  whether  he  threw  the 
bottle  away,  I  cannot  be  certain. 

Although  your  ladyship  is  not  certain, 
to  the  best  of  your  recollection  which  way 
was  it ;  did  he  return  the  bottle  or  throw  it 
away  ?  I  rather  think  that  he  returned  the 
bottle  to  the  carriage. 

After  your  liidy.ship  had  made  up  your 
mind  to  quit  the  service  of  htr  Royal  High- 
ness, did  you  not  state  that  it  was  a  vast  re- 
lief to  your  mind  having  come  to  the  reso- 
lution of  quitting  her  Royal  Highness  ?  I 
have  no  distinct  recollection  of  having  stated 
that. 

When  your  ladyship  says  you  have  no 
distinct  recollection  of  having  stated  that, 
do  you  remember  having  stated  any  thing 
to  that  purpose  or  effect  ?  No,  I  might 
have  said  that  it  was,  but  I  do  not  know 
that  I  ever  did. 

Did  not  your  ladyship,  after  you  had 
come  to  tlie  determination  of  quitting  her 
Royal  Ilighness's  service,  say  that  it  was 
a  vast  relief  to  your  mind,  having  come  to 
the  resolution  of  quitting  the  service  of  her 
Royal  Highness,  and  that  you  then  consi- 
dered that  no  woman  with  any  regard  to  her 
character  could  remain  in  tlie  service  of  her 
Royal  Highness  ?  I  certainly  do  not  re- 
collect ever  having  stated  any  such  thing  in 
such  words. 

Does  your  ladyship  recollect  having  stated 
any  thing  to  that  effect  ?     No. 

Will  your  ladyship  undertake  to  say, 
that  you  did  not  state  the  very  words  now 
made  use  of  ?  I  have  no  recollection  of 
having  stated  any  such  words. 

Your  ladyship  wiU  not  undertake  to  say 
you  did  not  make  use  of  those  very  words  ? 
I  can  say  that  I  did  not  make  use  of  those 
very  words  ;  I  have  no  recollection  of  hav- 
ing made  use  of  any  such  words. 

Your  ladyship  had  before  said  you  had 
no  recollection  of  having  made  use  of  such 
words,  and  the  question  then  proposed  was, 
whether  you  would  undertake  to  say  that 
you  had  not  made  use  of  such  words  ?  I 
can  only  say  I  think  it  extremely  impro- 
bable that  I  should  have  made  use  of  such 
words  ;  and  I  do- not  recollect  that  I  did. 

Your  ladyship  is  to  be  understood  to  say 
you  will  not  undertake  to  say  that  you  did 
not  make  use  of  those  words  ?  I  can  only 
say  that  I  have  no  recollection  of  that ;  I 
think  it  very  improbable. 

AVill  your  ladyship  undertake  to  say  that 
you  did  not  make  use  of  words  to  that  effect 
more  than  once  ?  I  have  no  recollection  of 
liaving  made  use  of  words  to  that  elFect, 
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But  your  ladyship  will  not  undertake  to 
say  that  you  did  not  make  use  of  those  ex- 
pressions more  than  once  ?  I  can  only  an- 
swer as  I  did  before,  that  I  have  no  recol- 
lection, and  I  do  not  think  it  probable. 

Did  not  your  ladyship  say,  upon  quitting 
the  service  ofherKoyul  Highness,  that  if  it 
had  not  been  for  an  anxious  desire  to  asfist 
a  particular  individual  out  of  the  savings  in 
that  service,  you  would  have  quitted  the  ser- 
vic3  long  before  ?  I  think  it  is  very  pos- 
sible I  might  have  made  use  of  those  words; 
I  do  not  distinctly  recollect  that  I  did,  but 
I  think  it  is  possible. 

Having  recalled  this  little  circumstance 
to  the  recollection  of  your  ladysliip,  did  not 
the  former  conversation,  to  which  allusion 
has  been  made,  pass  at  the  same  time  ?  I 
have  no  distinct  recollection  at  what  time  I 
might  have  said  I  was  induced  to  remain, 
from  the  wish  of  assisting  that  individual 
from  my  salary  ;  I  have  no  distinct  recol- 
lection when  I  said  that,  and  I  certainly  do 
liot  think  it  v/as  coupled  with  any  words 
expressive  of  an  ill  opinion  of  the  Princess. 

Is  your  ladyship  to  be  understood  that  it 
was  not  so,  or  that  you  merely  think  It  was 
net  so,  coupled  with  sucli  terms  ?  As  far 
as  I  can  recollect  it  was  not  so. 

But  your  ladyship  will  not  be  positive  ? 
I  can  only  say  that  I  have  no  Jcind  of  re- 
collection of  it,  and  that  I  do  think  it  not 
at  all  jjrobable. 

Still  your  ladyship  is  understood  that  you 
will  not  say  positively  that  it  was  not  so  ? 
I  have  no  kind  of  recollection  of  ever  hav- 
ing stated  that  my  resignation  was  on  ac- 
count of  what  you  mention,  that  no  woman 
of  character  could  remain. 

Your  ladyship  will  perceive  that  is  not 
an  answer  to  the  question  put,  whether 
your  ladyship  will  say  positively  that  it  was 
not  so  ?  I  can  only  say  I  have  not  the 
least  recollection  that  I  said  so  to  any  body 

Your  ladyship,  in  answer  to  a  question 
put  on  the  examination-in-chief,  stated  that 
some  communication  had  been  made  by 
liOrd  Guildford  ;  was  the  conversation  to 
■which  your  ladyrihip  has  spoken,  and  which 
your  ladyship  recollects,  after  that  commu- 
nication from  Lord  Guildford  ?  I  have 
not  the  least  recollection'  whether  it  was 
before  or  aftsr. 

Does  your  ladyship  recollect  whether  or 
not  it  was  about  the  same  ?  No,  I  do  not 
recollect  anything  about  tlie  period  at  which 
the  conversation  you  allude  to  might  have 
taken  place. 

Was  it  after  your  ladyship  had  actually 
resigne.l  ?     I  do  not  know. 

Are  tliere  no  circumstances  to  bring  that 


fact  to  your  recollection  ?  Yes,  I  think 
that  what  I  said  about  having  continued  in 
the  service.  In  order  that  my  salary  might 
help  a  certain  individual,  must  have  taken 
place  after  the  communication  made  me  by 
my  brother. 

Re-examined  hi)  Dr.  Lushingfon. 

You  have  been  asked  as  to  commu- 
nications which  took  place  verbally  upon 
the  subject  of  your  ladyship's  resignation  ; 
to  whom  was  that  communication  made  ? 
To  my  husband. 

To  any  one  else  ?     To  no  one  else. 

Is  Mr.  Ijindsay  a  person  in  distressed 
circumstances  ?     He  is. 

Has  he  been  so  for  a  considerable  period 
of  time  ?     For  some  years. 

Had  your  ladyship  ever  any  difficulty, 
whilst  in  the  Princess's  service,  with  respect 
to  the  payment  of  your  salary  ? 

Tlie  Solicilor-General  objected 
to  tlie  question,  as  not  arising  out 
of  tlie  cross-examination. 

The  witness  was  directed  to 
withdraw. 

Mr.  Brougham  said,  he  would 
show  how  it  came  out  of  the  cross- 
examination.  But  their  lordships 
perhaps  anticipated  what  he  was 
about  to  say.  Some  questions  had 
been  put  in  the  course  of  the  cross- 
examination  on  the  subject  of  the 
anxiety  to  remain  in  the  service 
of  her  Royal  Highness  on  account 
of  certain  embarrasnients.  It  was 
the  object  of  his  learned  friend  to 
show  what  those  embarrassments 
were. 

Dr.  Lushington  thought  it  was 
perfectly  clear  he  had  a  right  to 
put  the  question.  Their  lordships 
would  recollect  that  a  great  part 
of  the  cross-examination  of  the 
Solicitor-General  had  reference  to 
the  circumstance  of  Lady  Char- 
lotte Lindsay  having  quitted  the 
service  of  her  Royal  Highness,  and 
that  the  examination  was  framed 
with  a  view  of  showing  that  the 
reasons  of  Lady  Charlotte  for  re- 
signing were  such  as  affected  the 
honour   and  dignity   of  her   Ma- 
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jesty's  reputation,  lie  must  then 
contend  that  he  had  a  right  to  put 
questions,  with  a  view  of  rebutting 
that  cross-examination. 

The  Earl  of  Lauderdale  rose, 
and  observed,  that  it  was  proper 
that  the  witness  should,  in  con- 
formity with  the  orders  of  the 
house,  withdraw  wliile  this  point 
was  discussing. 

The  witness  withdrew. 

The  Solicitor-General,  being 
now  informed  of  the  view  with 
which  the  question  had  been  put, 
had  no  longer  any  objection  to  the 
course  of  the  examination. 

The  witness  was  called  in,  and 
the  examination  resumed. 

Did  any  other  circumstances  occur  in 
the  year  1817  to  render  your  ladyship's 
continuing  in  that  situation  disagreeable  to 
you  ?  Yes,  it  would  have  been  particu- 
larly disagreeable  if  my  attendance  had  been 
required  at  that  time,  because  I  was  under 
considerable  depression  of  spirits. 

Had  your  ladyship  at  that  time  lost  a 
near  relation  ?     I  had  lost  two. 

Was  it  not  the  late  Lord  Gidldford,  and 
the  late  Lady  Glenbervie  ?      Yes,  it  was. 

Did  you  yourself  observe  any  thing  in 
the  conduct  of  her  Royal  Highness,  any 
impropriety,  to  induce  you  to  quit  her  ser- 
vice ?  I  myself  never  observed  any  impro- 
prieties in  the  conduct  of  her  Royal  High- 
ness  to  induce  me  to  quit  her  service. 

Examined  by  the  Lords. 

{Lord  Dojioughmore.)  You  have  men- 
tioned that  you  joined  the  Princess  of  Wales 
ten  or  twelve  days  previous  to  her  leaving 
Naples  ?     I  did  say  so. 

Your  ladyship  also  said  you  were  one 
night  on  your  journey  to  Rome  ?  Yes, 
that  is  quite  correct. 

That  you  remained  at  Rome  two  days  ? 
Two  nights  and  one  whole  day. 

At  Civita  Vecchia  six  days  ?  To  the 
best  of  my  recollection  six  days. 

And  on  board  the  Clorinde  three  ?  I 
think  three  nights. 

Making  altogether  twenty-four  days  ? 
Yes. 

After  your  lady,ship  had  quitted  the  fri- 
gate,  you  went  one  wayand  thePrincess  went 
another  ?     Yes.  I  went  with  my  brother. 

Therefore,  the  experience  your  ladyship 
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has  had  of  the  conduct  and  deportment  of 
the  Queen  as  Princess  of  Wales  extended 
over  a  period  of  twenty-four  days  only ;  tliat 
being  the  number  of  days  mentioned  ir. 
those  enumerated  by  your  ladyship  ?  Cer- 
tainly, at  that  period. 

Therefore  the  testimony  of  your  lady- 
ship, the  opinion  your  ladyship  is  enabled 
to  give  of  the  conduct  of  her  INIajesty  as 
Princess  of  Wales  extends  over  a  period  of 
twenty-four  days  only  ?     In  Italy. 

That  is  the  part  of  the  conduct  of  the 
Princess  of  A'V'ales  which  you  arc  here  to 
speak  upon  ;  it  extends  over  a  period  of 
twenty-four  days  only;  during  that  time 
you  have  said  that  you  observed  no  impro- 
priety on  the  part  of  her  Royal  Highness 
in  her  intercourse  with  Bergami  ?  During 
that  time  I  observed  no  impropriety  on  the 
part  of  the  Princess  of  Wales  in  her  inter- 
course with  Bergami. 

What  part  of  the  English  suite  of  the 
Princess  of  Wales  was  in  her  Royal  High- 
ness's  service  at  the  time  of  your  ladyship 
joining  her  at  Naples  ?  was  Sir  William 
Gell  ?     Yes,  Sir  WUliam  Gell. 

Did  Sir  William  Gell  remain  in  her 
Royal  Highness's  service  when  she  quitted 
Naples,  or  had  he  left  it  ?  Sir  William 
Gell  resigned  before  we  left  Naples,  on  ac- 
count of  his  health  not  permitting  him  to 
travel  to  the  north. 

Was  the  honourable  Keppel  Craven  in 
her  Royal  Highness's  service  at  the  time  of 
your  joining  her  at  Naples?  Yes,  he 
was. 

Did  he  remain  in  her  service  when  she 
sailed  from  Naples  ?  No,  he  also  re- 
signed. 

Was  Captain  Hesse  in  her  Royal  High- 
ness's service  at  the  time  of  your  ladyship's 
joining  her  Royal  Highness?  Captain 
Hesse  was  at  Naples  with  her  Royal  High- 
ness, but  I  am  not  certain  wliether  he  was 
in  her  service  or  not. 

Did  Captain  Hesse  embark  with  your 
ladyship  and  her  Royal  Highness  on  board 
the  Clorinde  ?     No,  he  did  not. 

Then  he  had  quitted  the  service,  if  he 
was  in  the  service,  as  well  as  the  other  per- 
sons who  have  been  mentioned  ?  Yes,  he 
certainly  did  not  accompany  us  when  we 
left  Naples. 

A  t  the  time  that  all  those  persons  had 
quitted  the  service  of  her  Royal  Highness, 
were  you  aware  of  any  other  persons  havin" 
joined  that  sen-ice  ?  was  Bergami  himself 
in  the  service  ?  I  found  him  in  her  Royal 
Highness's  service. 

Did  a  sister  of  his,  of  the  name  of  Faus- 
tina, join  the  service  of  her  Royal  High- 
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ness  at  that  time  at  Xaj>les  ?     Not  tliat   i 
am  aware  of. 

JJid  you  know  that  such  a  person  wan 
ever  in  tlie  ser\'ice  ?  I  never  heard  till 
lately  of  such  a  person. 

Louis  Bergami,  his  brother,  did  your 
ladyship  know  any  thing  of  his  having  join- 
ed her  Royal  Highness  at  Naples  ?  I  am 
not  quite  certain  ;  but  I  think  I  recollect  a 
person  of  the  name  of  Louis  Bergami  at 
Naples. 

You  do  not  know  of  his  having  been 
taken  into  her  Royal  Highness's  service  at 
Naples?  No,  I  cannot  speak  with  cer- 
tainty to  it. 

Did  you  know  any  thing  of  the  mother 
of  Bergami  having  entered  into  her  Royal 
Highness's  service  at  Naples  ?  No,  I 
never  heard  of  her  till  lately. 

Did  you  know  any  thing  of  a  child,  of 
the  name  of  Victorine,  having  been  admit- 
ted under  her  Royal  Highness's  protection 
at  Naples  ?  No,  there  certainly  was  no 
such  child  at  the  house  at  Naples  when  I 
was  there. 

In  answer  to  a  question  just  now  asked, 
as  to  the  reason  you  had  for  quitting  her 
Royal  Highness's  service,  you  have  said 
that  you  had  seen  nothing  improper  in  her 
conduct  ?  No,  I  had  seen  nothing  im- 
proper in  her  Royal  Highness's  conduct. 

Therefore  there  was  nothing  your  ladyship 
had  seen  improper  in  her  Royal  Highness's 
service  which  was  the  cause  of  your  quitting 
that  service  ?  I  had  not  seen  any  thing 
improper  that  was  the  cause  of  my  quitting 
her  service. 

Was  there  any  report  ?  (A  general  call 
of  "  Order,  order") 

The  Earl  of  Donoughniore. — I 
only  ask  the  reason  which  induced 
her  ladyship  to  quit  the  service  of 
the  Princess  of  Wales. 

Mr.  Brougham  objected  to  such 
a  question  being  asked. 

The  L.ord  Chancellor.— \t  is  cer- 
tainly competent  for  any  noble 
lord  to  ask,  whether  there  was  any 
other  reason  which  induced  her 
ladyship  to  quit  her  Royal  High- 
ness's service  ? 

Mr.  Brougham — Reports  of  a 
very   atrocious  nature    may   have 


gone  forth  against  her  Majesty. 

The  Earl  of  Dououghmorc. — 
( Order,  order.)  I  ask  only  into 
die  reason  of  quitting  her  Royal 
Highness's  service. 


The  Lo7-d  Chancellor. — No  re- 
part  of  any  kind  can  be  evidence 
to  your  lordships. 

The  Earl  of  Donoughniore  pro- 
ceeded.— 

Had  your  ladyship  any  other  reason  for 
quitting  her  Royal  Highness's  service,  of 
any  sort  or  kind,  which  operated  upon  your 
ladyship's  mind,  excepting  tliose  which  your 
ladyship  has  already  mentioned  ?  1  cer- 
tainly had  not  seen  any  thing  improper  in 
her  Royal  Highness's  conduct  while  I  was 
in  her  service  ;  but  the  reports  were  of  so 
unpleasant  and  degrading  a  nature,  that 
they  did  operate  upon  my  mind  in  making 
me  not  wish  to  continue  in  her  service. 

The  Earl  of  Donoughniore  de- 
sired that  the  questions  and  an- 
swers should  be  read  to  the  house, 
which  was  done  accordingly,  and 
his  lo'dship  then  said,  "  I  shall 
not  trouble  your  ladyship  with  any 
more  questions." 

{Lord  Calthorpe).  During  your  ac- 
quaintance with  lier  Royal  Highness,  had 
your  ladyship  observed  in  her  a  degree  of 
familiarity  towards  her  menial  servants, 
both  male  and  female,  that  is  unusual  in 
persons  of  such  high  distinction  ?  I  cer- 
tainly think  that  her  Royal  Highness  was 
peculiarly  affable  and  familiar  in  her  man- 
ner to  all  her  servants. 

Does  your  ladyship  think  that  that  con- 
descension greatly  exceeded  that  which  is 
usually  shewn  among  the  higher  classes  in 
this  country  towards  tlieir  inferiors  ?  I 
think  the  higher  classes  in  this  country  are 
much  more  apt  to  be  exceedingly  kind  and 
condescending  to  their  servants  than  those 
perhaps  of  a  rank  beneath  them,  and  I  think 
tliat  her  Royal  Highness's  manners  were 
very  peculiarly  so. 

Does  your  ladyship  think  that  those 
manners  were  peculiar  even  in  a  foreigner  ? 
I  am  perhaps  no  very  good  judge  in  that 
case,  but  foreigners  are  I  think  more  apt 
to  converse  with  their  servants  than  Eng- 
lish people ;  they  have  less  reserve  ;  and 
I  think  that  her  Royal  Highness  had  cer- 
tainly that  sort  of  familiarity  that  I  have 
observed  in  foreigners  in  conversing  with 
their  servants. 

Does  your  ladyship  think  that  that  fa- 
miliarity greatly  exceeded  what  you  have 
generally  seen  shewn  by  foreigners,  from 
the  opportunities  that  you  have  had  of  see- 
ing foreign  society  ?     No,  not  greatly. 

When  your  ladyship  said  that  you  had 
not  observed  any  impropriety  in  the  conduct 
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o(  her  Royal  Highness  towards  l}eit;;mii, 
or  any  impropriety  in  Ills  conduct  towards 
Jicr,  had  you  reference  to  that  pecuHarity 
of  her  beliaviour  to  which  you  have  ;id- 
verted  ?     I  liad. 

Is  your  ladyship  then  to  be  understood 
to  say,  that  from  the  habit  you  were  in  of 
seeing  tliis  unusual  degree  of  familiarity 
and  freedom  in  her  Royal  Highness's  man- 
ners, circumstances  might  have  passed  un- 
noticed by  yoii,  which,  in  a  person  of  more 
habitual  reserve  than  her  Royal  Highness, 
would  have  appeared  to  you  extraordinary, 
and  perhaps  unbecoming  ?  I  do  not  know 
that  they  would  have  appeared  to  me  ex- 
traordinary and  unbecoming;  her  Royal 
Highness  appeared  to  nie  to  talk  to  lier- 
gami  as  she  used  to  do  to  Sicard  and  va- 
rious other  persons  in  her  family. 

(Lord  Lauderdale).  Your  ladyship  liaji 
said  that  you  quitted  her  Royal  Highness's 
service  in  consequence  of  a  request  from 
the  Earl  of  Ciuilford,  your  brother;  was  that 
request  communicated  in  writing  ?  It  was. 
Has  your  ladyship  the  letter  in  your 
possession,  communicating  that  request? 
No,  I  have  not. 

Mr.  Brougham  (while  her  lady- 
ship was  answering  the  question) 
submitted,  whether  it  was  proper 
to  examine  her  ladyship  respecting 
this  letter. 

The  Lord  Chancellor  said,  the 
questions  might  be  followed  up  by 
questions  as  to  the  letter  existing 
in  the  possession  of  her  ladyship. 

The  Earl  of  Lauderdale. — I  wish 
the  learned  counsel  would  object 
when  the  question  is  made.  [Hear, 
hear.)  I  ask,  whether  the  dilliculty 
of  receiving  your  salary  was  the 
ground  ofquitting  her  Royal  High- 
ness, or  whether  the  letter  of  your 
brother  formed  a  ground  of  quit- 
ting ? 

Mr.  Brougham. — Now  reall}'  this 
cannot  be  the  regular  mode  of  ex- 
amining. 

The  Lord  Chancellor You  must 

object,   Mr.  Brougham,  when  the 
question  is  asked. 

Mr.  Brougham. — But  the  ques- 
tion is  answered  so  quickly  that  it 
cannot  be  objected  to  before  it  is 
answered.     Your   lordships  ruled. 


after  mucli  argument,  that  no  ques- 
tions could  be  asked  respecting  a 
letter  which  was  not  in  evidence. 

The  Lord  Chaiudlor. — The  ex- 
amination might  be  proceeded  in 
till  it  should  appear  whether  the 
letter  was  in  the  possession  o\'  the 
witness  or  not. 

Mr.  Brougham — But  there  is 
here  no  groimd  for  such  examina- 
tion. 

The  Lord  Chancellor  asked  licr 
ladyship — 

Do  you  know  whether  the  letter  is  in 
existence  or  not  ?  I  beheve  not.  I  did 
not  keep  it  ? 

Did  you  make  any  search  for  it  ?  No, 
I  liave  not  searched  for  it. 

Lord  Chancellor. — Perhaps  yotu" 
lordships  will  ask  her  ladyship  to 
search  and  to  attend  again. 

iMr,  Brougham  said,  he  had  no 
objection  to  the  production  of  any 
letter.  His  objection  was  to  re- 
ceiving evidence,  or  directing  a 
search  for  evidence,  in  a  letter 
written  by  any  one,  except  a  party 
to  the  case.  This  was  a  third 
party  who  had  been  examined  yes- 
terday, and  might  or  might  not  be 
examined  respecting  this  letter, 
but  of  this  he  gave  no  opinion  : 
but  this  letter  was  not  written  by 
her  Majesty,  but  by  another  party, 
a  stranger  to  this  case.  He  ob- 
jected to  examination  respecting- 
a  letter  v/ritten  by  any  party  a 
stranger  to  the  case. 

The  Lord  Chancellor  apprehend- 
ed that  the  clear  law  of  this  ques- 
tion was  thus  : — '-  He  sent  me  a 
request ;"  that  was  established  by 
the  one  side.  The  other  side  had 
a  right  to  say  that  answer  should 
not  stand,  or  they  must  know  what 
that  request  was.  If  it  could  not 
be  proved  that  the  letter  which 
containeil  the  request  was  lost,  no 
question  could  be  asked  upon  it ; 
and  unless  a  search  was  made,  and 
the  letter  was  shown  to  be  lost. 
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their  lordships  could  not  get  at  the 
data  upon  which  the  request  was 
made. 

Lord  Erskine. — The  noble  lady 
had  given  her  evidence  with  the 
greatest  candour  and  fairness. 
(Hear,  /lear,  /tear.)  She  had  stat- 
ed that  she  saw  notliing  in  the  be- 
haviour of  the  Princess  of  Wales 
towards  Bergami  which  appeared 
improper;  but  that  reports  had 
operated  upon  her  mind,  which  re- 
ports were  negatived  by  her  own 
observation.  Suppose  the  letter 
were  to  the  very  effect  of  stating 
what  had  been  stated  by  her  lady- 
ship, it  must  be  wholly  immaterial. 
But  he  would  wait  till  it  appeared 
whether  the  letter  was  found  or 
not,  before  he  should  make  his 
objection. 

The  Earl  of  Liverpool  said,  he 
would  give  no  opinion  whether  the 
letter,  when  found,  could  and  ought 
to  be  produced ;  but  the  very  first 
thing  to  be  ascertained  was,  whe- 
ther the  letter  w-as  in  the  posses- 
sion of  her  ladyship.  (Hear,  hear.) 
Earl  Grey  would  not  express 
any  opinion  at  present,  whether,  if 
the  letter  were  or  were  not  in  ex- 
istence, it  could  be  admitted  in 
evidence ;  he  could  not  however 
but  think  that  the  House  was  now 
losing  a  great  deal  of  time. 

The  examination  of  the  witness 
resumed  by  the  Earl  of  Lauder- 
dale. 

You  have  stated  that  at  Naples  you  have 
gone  into  her  Majesty's  bed-chamber ;  did 
vou  ever  go  into  her  bed-chamber  when  you 
were  not  sent  for,  or  without  knocking  at 
the  door  ?  I  cannot  speak  positively  to 
that ;  I  cannot  say  that  I  have  gone  with- 
out being  sent  for  ;  but  I  have  not  knocked 
at  the  door. 

Did  you  ever  go  into  her  Majesty's  room 
without  being  sent  for  ?  I  don't  recollect 
that  I  ever  did  ;  I  never  went  unless  some- 
thing particular  occurred. 

Before  you  went  tt)  Xaplcs,  did  an  ar- 
rangement lake  place  about  your  quitting 


her  Royal  Highness's  service  at  any  paf- 
ticular  time  ?  When  I  was  at  Nice,  her 
Majesty  applied  to  me  to  join  her.  In 
answer  to  that,  I  said  I  should  obey  her 
commands,  but  I  hoped  her  Royal  High- 
ness would  not  object  to  my  avaUing  myself 
of  the  escort  of  my  brother  to  England. 

The  Solicitor-General. — Will  your 
lordship  be  good  enough  to  ask 
her,  in  what  month  in  the  year 
1817  did  she  quit  her  Royal  High- 
ness's service? 

The  Lord  Chancellor  put  this 
question. 

I  cannot  recollect ;  I  think  it  was  about 
the  month  of  July. 

The  witness  was  here  instructed 
to  withdraw. 

The  Earl  of  Liverpool  suggest- 
ed that  the  house  should  have  the 
opinion  of  the  Lord  Chancellor,  as 
to  whether  the  letter  already  al- 
luded to,  would  or  would  not  be 
evidence,  if  produced  ? 

The  Lord  Chancellor. — Upon  the 
admissibility  of  any  letter,  put  h)'- 
pothetically,  in  any  case  whatever, 
if  produced,  is  a  question  which  I 
cannot  answer.  It  would  be  the 
most  dangerous  thing  imaginable. 

The  Earl  of  Liverpool.— I  express 
no  opinion  on  the  subject;  only  it 
would  be  desirable  to  know  in 
what  course  we  are. 

The  Lord  Chancellor. — If  any 
noble  lord  means  to  propose  that 
the  contents  of  this  letter  be  re- 
ceived in  evidence,  I  submit  the 
witness  should  be  directed  to 
search  for  it. 

Lord  Lauderdale. — I  shall  sub- 
mit that  the  contents  of  the  letter 
in  question  should  be  received  iu 
evidence. 

The  Lord  Chancellor. — Then, 
my  lords,  the  witness  must  be  in- 
structed to  search  for  it. 

Mr.  Brougham  undertook  that 
the  witness,  who  had  retired,  should 
be  so  instructed. 
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The  right  honourable 


the  Earl 

sworn  by  the 


of  Llandaff  was 
Lord  Chancellor,  at  the  table,  and 
examined  by  the  Attorney- Gene- 
ral of  the  Queen,  as  follows  : — 

Was  your  lordship  in  Italy  in  the  year 
1815  ?     I  was. 

"Was  your  lordship  accompanied  by  the 
countess  ?     I  was. 

Were  you  together  at  Naples  during  that 
year  ?      We  were. 

How  long  a  period  of  the  year  were  you 
at  Naples  together  ?  I  went  there  the  lat- 
ter end  of  1814,  and  I  remained  there  till 
April  1815. 

Did  you  go  there  in  November  1814  ? 
In  November  or  December,  I  do  not  ex- 
actly recollect  which. 

But  before  the  end  of  1814  ?     Yes. 
During  that  time  did  your  lordship  fre- 
quent  the  society  of  the  Princess  of  Wales  ? 
Idid. 

Did  your  lordship  frequently  visit  at  her 

Royal  Highness's  house  ?  Very  frequently. 

Was  your  lordship  at  her  Royal  High- 

ness's  frequently  in  the  course  of  a  week  ? 

Yes,  I  was  certainly. 

About  how  often  in  a  week  ?  Once  or 
twice  a  week. 

Did  your  lordship  dine  there  ?  I  did, 
frequently. 

Did  your  lordship  frequent  evening  par- 
ties there  also,  at  times  when  you  had  not 
dined  there  ?    I  did. 

Did  the  Countess  of  Llandaff  accompany 
your  lordship  to  her  Royal  Highness's 
house  upon  those  occasions  ?  Most  generally. 
What  society  visited  her  Royal  Highness 
in  Naples  at  the  same  period  with  your 
lordship  and  the  countess  ?  I  think  the 
generality  of  the  English  ;  all  the  Neapoli- 
tan  iioblesse  of  course. 

During  the  time  that  you  had  that  inter- 
course with  her  Royal  Highness,  did  your 
lordship  ever  observe  any  impropriety  in 
her  conduct  ?     No. 

Did  your  lordship  observe  any  thing  in 
the  demeanour  or  habits  of  her  Royal  High- 
ness which  made  it  all  unpleasant  for  you 
to  permit  the  countess  to  associate  with  lier  ? 
Not  the  least. 

"Was  Bergami  at  that  time  in  her  Royal 
Highness's  service  ?     He  was. 

Did  your  lordship  see  him  so  ?  I  saw 
him  constantly. 

Did  your  lordship  see  any  thing  in  the 
niamier  of  her  Royal  Highness  towards 
him,  or  in  his  manner  towards  her  Royal 
Highness,  that  was  at  all  improper  ?  Never. 


Did  your  lordship  ever  afterwards,  after 
leaving  Naples,  again  meet  her  Royal 
Highness  in  society  in  Italy  ?  I  met  her 
Royal  Highness  after  that  at  Venice. 

About  what  time  of  the  year  was  that  ? 
I  think  it  was  about  June  or  .July  1815. 

Where  did  your  lordship  lodge  at  Ve- 
nice  ?  I  lodged  at  the  hotel  Gran  Brettagna. 

Was  the  countess  with  your  lordship 
there  also  ?     She  was. 

^Vhere  did  her  Royal  Highness  then 
live  ?  Her  Royal  Highness  was  then  in 
the  same  hotel ;  she  had  one  side  of  the 
hotel,  I  had  the  other. 

Did  your  lordship  renew  your  intercourse 
in  society  at  that  hotel  with  her  Royal 
Highness  ?     I  did. 

Did  the  countess  also  ?     She  did. 

Did  your  lordship  observe  any  thing 
there  of  an  improper  description  in  her  con- 
duct or  demeanour  ?     Not  the  least. 

Did  your  lordship  ever  happen  to  go 
into  her  Royal  Highness's  chamber  while 
living  in  the  same  hotel  ?  I  have  occa- 
sionally gone  in  there  in  the  morning,  her 
sitting-room  being  immediately  opposite 
my  sitting-room. 

Did  your  lordship  on  those  occasions 
knock  at  the  door  before  going  into  the 
room  ?  I  cannot  take  upon  myself  to  say 
whether  I  did  or  did  not. 

Does  your  lordship  recollect  ever  having 
gone  in  without  that  ceremony  ?  I  cannot 
take  upon  me  to  say ;  I  rather  think  I 
have,  for  this  reason,  I  had  a  child  that  her 
Royal  Highness  took  a  fancy  to,  and  I 
used  to  walk  in  with  the  child  into  her 
Royal  Highness's  room. 

Did  your  lordship  say  you  ever  recollect 
having  knocked  before  you  went  in  ?  No, 
I  do  not. 

Your  lordship  does  not  recollect  having 
knocked  any  more  than  not  having  knock- 
ed  ?     No. 

Has  your  lordship  lived  for  any  conside- 
rable time  in  Italy,  besides  tho:,e  different 
months  you  have  mentioned?  Yes,  I 
have. 

A  good  deal  ?  Two  years. 
Does  your  lordship  know  whether  it  is 
the  practice  in  Italy  for  men  as  well  as  wo- 
men to  be  in  latlies'  bed-chambers  in  the 
course  of  the  morning  ?  I  think  it  is  a 
very  common  practice  in  Italy  for  men  to 
attend  ladies'  rooms  as  much  as  women. 

Is  it  an  ordinary  practice  in  Italy  for 
men  to  see  ladies  in  their  bed  in  the  morn- 
ing when  they  call  ? 

The  Attorney-General  objected 
to  the  question. 
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The  counsel  were  informed,  that 
the  witness  must  state  whether  it 
was  from  his  own  knowledge  he 
spoke. 

{The  Attorney-General  of  the  Queen.) — 
Your  lordship  is  requested  to  speak  from 
your  own  knowledge,  and  your  own  prac- 
tice and  experience  ?  I  have  seen  many 
ladies  in  bed  in  a  morning. 

Was  that  in  the  ordinary  intercourse  of 
society  ?     It  was. 

Were  those  ladies  of  unimpeachable  con- 
duct and  character  ?  They  were,  as  far  as 
I  know. 

Did  your  lordship  at  the  same  time  see 
other  gentlemen  enjoy  their  society  in  tlie 
same  manner  ?     I  have. 

And  at  the  same  time  with  your  lord- 
f.hip  ?  iVt  the  same  time  my  brother  and 
I  were  together ;  and  we  have  frequently 
gone  together  into  rooms  where  ladies  were 
in  bed.  . 

To  make  a  morning  visit  ?  To  make  a 
morning  visit. 

Cross-examined  by  Mr.  Atloruey- 
General. 

When  was  it  that  your  lordship  was  at 
Venice  when  her  lloyal  iligliness  was 
there  ?  It  was  either  June  or  July  in  the 
year  1815. 

Was  Bergami  with  her  lloyal  Highness 
at  Venice  ?     He  was. 

In  what  situation  was  he  then,  does  your 
lordship  know  ?     As  courier. 

Did  your  lordship  dine  with  her  lloyal 
Highness  at  Venice  ?     Not  at  Venice. 

At  any  other  place  than  at  Naples  did 
your  lordshij)  dine  with  her  lloyal  High- 
ness ?  I  did  not ;  I  never  met  her  at  any 
other  place  than  Naples  and  Venice. 

How  long  was  your  lordship  at  Venice 
whilst  her  lloyal  Highness  was  there  ? 
I  remained  at  Venice,  I  think,  about  two 
months. 

How  long  was  her  Royal  Highness 
there  at  that  time  ?  I  do  not  recollect ; 
she  left  the  hotel,  and  I  cannot  state  how 
long  she  remained  tliere. 

Vou  have  heen  asked  whether  you  were 
in  the  habit  of  visiting  her  lloyal  Higli- 
ness,  and  going  into  her  chamber  without 
notice  ;  did  your  lordship  mean  her  bed- 
chamber ?  No,  certainly  not ;  her  sitting- 
room. 

Examined  by  ihc  Lords. 
{Lord  Lauderdah.)    Does  your  lordship 
recollect  the  names  of  the  other  attendants 


at  Naples  wlieii  you  dined  witii  her  JNIajes- 
ty  ?     Tlic  serviints  ?  no,  I  do  not. 

Can  your  lordship  state  any  circum- 
stance which  has  impressed  the  name  of 
Eergami  upon  your  mind,  without  your 
knowing  the  name  of  any  other  attendant  at 
table  ?  Bergami  was  a  very  singidar  figure, 
and  I  knew  him  by  that ;  I  recollect  him 
by  his  figure  ;  he  was  a  strong  looking 
man. 

Is  your  lordship  to  be  understood  that 
you  became  acquainted  with  his  name  by 
remarking  his  figure,  and  from  that  cir- 
cumstance asking  what  his  name  was  ?  I 
never  asked  what  his  name  was ;  but  he 
being  pointed  out  to  me  as  Bergami,  and 
from  his  figure  1  did  not  forget  him  ;  I  re- 
collected him  afterwards  from  that  circum- 
stance. 

Does  your  lordship  recollect  who  pointed 
him  out  as  Bergami  ?     I  do  not. 

(Lord  Grantley.)  Whilst  your^lordship 
was  abroad,  did  you  observe  anything  in 
the  conduct  of  her  lloyal  Highness  calcu- 
lated or  likely  to  reflect  disgrace  upon  our 
own  country  ?     I  did  not. 

{Lord  Ellenboroii^h.)  Does  your  lord- 
ship recollect  a  ball  given  by  her  Royal 
Highness  to  King  Murat  at  Naples.  I 
do. 

Was  you  lordship  present  at  that  ball  ? 
I  was. 

Does  your  lordship  recollect  the  dress  of 
her  Royal  Highness  upon  that  occasion? 
I  do  not 

His  loi'dship  withdrew. 

The  honourable  Keppel  Craven 
was  called  in ;  and  having  been 
sworn,  was  examined  by  the  So- 
licitor-General of  the  Queen  as 
follows : — 

In  the  year  1814  you  were  in  the  ser" 
vice  of  her  Royal  Highness  the  Princess  o^ 
Wales,  as  one  of  her  chamberlains  ?  I 
was. 

Did  you  leave  this  country  with  her, 
and  go  to  the  continent  in  that  character, 
in  the  course  of  that  year  ?  I  did  not  leave 
this  country  v^ith  her  ;  I  joined  her  Royal 
Highness  at  Brunswick. 

Did  you  accompany  her  Royal  Highness 
from  Brunswick  to  Milan,  and  from  thence 
to  Naples  ?     1  did. 

AVhen  you  joined  her  lloyal  Highness 
at  Brunswick,  was  it  settled  between  her 
Royal  Highness  and  you  how  long  you 
should  remain  in  attendance  upon  her  ? 
Not  exactly  the  time,  but  as  much  space  ol 
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time  as  my  affairs  would  allow  me  to  ^iw 
up  to  her  Royal  Highness. 

How  long,  in  point  of  fact,  did  you  re- 
main in  attendance  upon  her  lloyal  Higli- 
ness's  person  ?  I  remained  rather  more 
than  six  months. 

■yVhere  did  you  leave  her  ?  At  Naples. 
And  why  did  you  leave  her  ?  It  was  al- 
ways understood,  when  I  entered  her  Royal 
Highness's  service,  that  I  could  not  .stay 
with  her  more  than  two  ov  three  months  ; 
when  I  arrived  at  Naples,  I  found  that  T 
could  remain  with  her  as  late  as  the  month 
of  March,  and  I  therefore  informed  her 
lloyal  Highness  of  this,  and  slie  was  pleased 
to  continue  my  services  with  her. 

Did  you  in  fact  stay  three  months  longer 
than  you  originally  intended  to  stay  ?  I 
staid  about  four  months  longer  than  I  had 
intended  to  do  ;  for,  when  1  first  set  out,  I 
did  not  expect  to  stay  above  two  months 
with  her. 

Do  you  remember,  when  you  were  at 
Milan  with  her  Royal  Highness,  that  any 
courier  was  discharged  for  misconduct  or 
any  otlier  cause  ?  There  was  no  courier 
discharged  at  Milan,  but  he  was  to  be  dis- 
charged afterwards,  and  another  was  to  be 
found  at  Milan  to  supply  his  place. 

In  consequence  of  that,  did  you  apply  to 
the  grand  chamberlain  of  the  Emperor  of 
Austria  to  find  a  person  of  that  description  ? 
I  applied  to  the  Marquis  Ghisiliari,  who 
had  been  appointed  by  General  Bellegarde 
to  attend  upon  her  lloyal  Highness  whilst 
she  was  at  Milan,  in  capacity  of  chamber- 
Iain. 

Did  he  mention  any  person  to  you  to 
supply  the  place  of  that  discharged  courier  ? 
Yes,  he  did. 

Who  was  that  ?  A  person  whom  I 
found  afterwards  to  be  called  Bergami. 

Will  you  be  so  good  as  to  state  whether 
he  recommended  Bergami  as  a  person  fit  to 
be  received  and  trusted  in  the  service  of  her 
Royal  Highness  ? 

Mr,  Solicitor- General  objected 
to  the  question,  upon  the  ground, 
that  what  the  marquis  had  said  in 
recommendation  of  Bergami  could 
not  be  received  as  evidence. 

The  counsel  were  informed  that 
it  appeared  to  be  part  of  the  trans- 
action. 

The  question  was  then  put,  and 

the  wit-ness  said — 

He  did — he  recommended  him  very 
strong!)'. 


Did  he  state  whether  he  had  any  know- 
ledge of  the  family  of  Bergami  ?  He  said 
he  had  known  his  family  a  great  while,  and 
that  he  was  interested  about  them. 

The  Solicitor-General  here  re- 
peated the  objection  which  he  had 
just  before  taken  to  the  evidence, 
and  maintained  that  the  last  ques- 
tion and  answer  ought  to  be  ex- 
punged from  the  minutes. 

Mr.  Denman,  on  the  contrary, 
maintained  that  all  which  had  yet 
occurred  was  material  evidence. 
He  should  wish  to  argue  the  ques- 
tion. 

The  Lord  Chancellor  observed, 
that  whilst  that  point  was  discuss- 
ing the  witness  ought  to  with- 
draw. 

The  witness  accordingly  step- 
ped from  the  bar. 

The  Lord  Chancellor  then  call- 
ed upon  Mr.  Denman  to  state  the 
question  which  he  wished  to  ar- 
gue. 

Mr.    Demnan. — The    question 
was,  whether  the  two   last  ques- 
tions and  answers  were  to  stand 
upon  the  minutes,  and  whether  he 
was  to  be  allowed  to  continue  his 
examination   as    to  the  family  of 
Bergami  ?   Now,  he  did  not  wish 
that  either  those  questions  should 
stand   upon   the  minutes,  or  that 
his    examination    into    the   family 
of    Bergami    should    be    allowed 
to    continue,    unless    they    were 
necessary   to    show    that    the    fa- 
mily   of    Bergami    was    respect- 
able,   the    allegation    of    the    bill 
being  that  he  was  a  foreigner  in  a 
low    situation — a    menial    servant, 
promoted  highly  beyond    his   me- 
rits.     Now,  if  he  proved  that  Ber- 
gami had  been   recommended  to 
her  Majesty,  by  the  highest  autho- 
rity, as  a  person  whose  family  was 
respectable,  though  in  reduced  cir- 
cumstances, and  whose  conduct  was 
such  as  entitled  him  to  considera- 
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tion,  and  rendered  him  a  fit  object 
for  promotion,  he  apprehended 
that  he  had  shown  sufficient  cause 
why  her  Majesty  had  given  to  Ber- 
gami  that  promotion  which  it  was 
now  imputed  to  her  as  a  crime  that 
she  had  given ;  and  it  was  there- 
fore impossible  to  prevent  him 
from  showing  that  her  Majesty's 
motives  were  pure^  unless  they 
wished  to  preclude  him  from  en- 
tering into  her  defence  altogether. 

Mr.  Brougham  was  proceeding 
to  enforce  the  same  argument, 
when  he  was  interrupted  by 

The  Lord  Chancellor,  who  said, 
that  to  save  time,  he  would  take 
the  liberty  of  declaring,  that  if 
what  had  been  said  to  the  witness 
by  the  Marquis  Ghisiliari  had 
been  afterwards  repeated  to  her 
Majesty,  it  might  be  admitted  as 
evidence,  because  the  manner  in 
which  her  Majesty's  mind  had  been 
influenced  on  this  subject  was  most 
material. 

Mr.  Brougham. — My  lord,  oui- 
object  is  to  show  the  manner  in 
which  it  was  influenced. 

The  Lord  Chancellor. — In  that 
case  the  evidence  must  be  admit- 
ted, as  it  is  material  to  prove  that 
there  was  a  representation,  true  or 
false,  which  might  have  operated 
on  her  Majesty's  mind,  and  on 
which  her  Majesty  might  after- 
wards act. 

The  witness  was  then  called  in, 
and  his  examination  continued. 

Did  you  know  any  thing  of  Bergami  be- 
fore the  Marquis  Ghisiliari  recommended 
him  to  you  ?     Not  at  all. 

Were  you  desired  by  the  Princess  of 
Wales  to  make  inquiry  for  such  a  person  ? 
I  was. 

Did  you  communicate  to  her  Royal 
Highness  the  result  of  the  inquiry  you  had 
made  of  the  Marquis  ?     1  did  so. 

Have  the  goodness  to  describe  what  it 
was  that  you  communicated  from  tlie  Mar- 
quis as  to  the  character  of  the  individual  en- 
gaged ?     I  told  her  Royal  Highness  that 


the  Marquis  Ghisiliari  had  a  person  that 
he  wished  to  recommend  to  the  situation  of 
courier,  and  that  he  could  recommend  this 
person  very  strongly,  having  known  his 
family  some  time,  and  wishing  to  obtain  a 
good  situation  for  him  ;  that  was  as  far  as 
I  recollect  what  I  said  to  her  Royal  High- 
ness upon  the  subject. 

Did  you  state  anything  to  her  as  to  tlie 
situation  in  which  he  was  hired,  in  which 
he  was  engaged  ?  I  tliink  Marquis  Ghi- 
siliari told  me  that  he  hoped  the  man  might 
remain  in  the  situation. 

Did  you  communicate,  to  the  best  of  your 
recollection,  what  you  are  now  stating  to 
her  Royal  Highness  ?  Yes,  I  communi- 
cated all  that  the  marquis  said  to  me  to  her 
Royal  Highness. 

Have  the  goodness  to  state  what  the 
marquis  said  as  to  the  probability  of  pro- 
motion ?  He  said,  that  he  hoped  if  he 
behaved  well  he  would  be  continued  in  the 
family. 

Was  anything  said  about  advancement 
or  promotion  ?  Yes  ?  Marquis  Ghisiliari 
said,  that  he  hoped  he  might  remain  as  a 
servant  out  of  livery  in  the  house  when  her 
Royal  Highness  stopped  anywhere. 

Did  he  state  anything  as  to  what  he 
knew  of  his  family,  anything  more  parti- 
cular than  what  you  have  mentioned  ?  I 
do  not  recollect  that  he  said  any  thing  par- 
ticular, except  that  he  had  known  him  a 
great  while,  and  that  he  wished  to  be  of  use 
to  all  of  them. 

Did  it  ever  happen  to  you  to  see  the 
marquis  and  Bergami  together  ?  Yes,  at 
Milan  and  at  Piacenza. 

Did  you  observe  the  manner  in  which 
the  marquis  treated  Bergami  on  those  oc- 
casions ? 

The  Solicitor-General  objected 
to  this  question,  and  Mr.  Denman 
did  not  press  it  in  that  shape. 

Did  you  mention  the  manner  in  which 
Bergami  had  been  saluated  by  the  mar- 
quis ? 

The  Solicitor- General  objected 
to  this  question.  It  was  like  many 
others  which  had  been  put — a  lead- 
ing question. 

Mr.  l;enman  challenged  his 
learned  friend  to  show  that  he  had 
put  any  leading  questions. 

The  Lord  Chancellor  here  said, 
that  the  proper  way  of  putting  the 
question  would  be  by  asking,  whe- 
ther, besides  the  circumstances  of 
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the  recommendation,  he  had  ob- 
served any  thing  particular  in  the 
behaviour  of  the  marquis  to  Ber- 

gami. 

What  recommendations  did  you  mention 
as  reasons  for  her  Royal  Highness  receiving 
this  person  into  her  service?  Marquis 
Ghisiliari  told  me  he  had  known  him,  and 
his  family  a  long  while  ;  that  he  wished  to 
be  of  use  to  them  ;  and  that  he  was  parti- 
cularly interested  about  him  also,  as  he  had 
served  some  friends  of  his,  as  I  understood. 

You  went  to  Naples  with  her  Royal 
Highness  ?     I  did. 

On  your  approach  to  Naples,  were  you 
met  by  any  persons  at  some  distance  from 
that  city  ?  We  were  met  by  the  then  King 
of  Naples,  but  first  of  all  by  some  of  his 
officers. 

Do  you  recollect  whether  you  took  re- 
freshment anywhere  on  the  way  ?  We  slept 
three  nights  on  the  road. 

At  what  time,  in  point  of  fact,  did  you 
enter  into  Naples  ?  Naples  itself  we  en- 
tered on  the  8th  of  November,  about  half 
an  hour  before  dark. 

What  time  by  tlie  clock  would  that  be  ? 
half  past  six,  I  should  think. 

Did  you  go  that  night  to  any  house  that 
had  been  taken  for  her  Royal  Highness? 
Immediately  on  our  entering  Naples,  we 
drove  to  the  house  that  had  been  taken  for 
her. 

Did  her  Royal  Highness  then  take  pos- 
session of  it  ?  She  did  take  possession  of 
it. 

Do  you  recollect  whether  there  was  any 
thing  particular  about  the  arrangement  of 
that  house,  in  respect  of  its  convenience  for 
the  party  that  first  night  ?  It  was  very  in- 
convenient, for  Sir  William  Gell  and  myself 
had  two  very  bad  rooms. 

Was  there  anything  generally  observed 
about  the  want  of  accommodation  for  the 
suite?  There  was  not  room  enough  for 
the  whole  suite  by  any  means. 

Were  you  and  Sir  William  GeU  able  to 
continue  in  the  same  house,  or  did  you  take 
lodgings  elsewhere  the  following  day  ?  It 
■was  agreed  we  should  take  lodgings  as  soon 
as  ever  we  could  find  them,  and  we  looked 
for  them  the  next  morning,  in  the  course  of 
the  next  day. 

Do  you  recollect  any  particular  persons 
calling  on  her  Royal  H  ighness  on  the  fol- 
lowing day?  The  King  and  Queen  of 
Naples  called  upon  her. 

Do  you  know  where  she  dined  on  the 
first  day  after  her  arrival  ?  She  dined  at 
court. 
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Was  there  »ny  entertainment  given  at 
court  after  dinner  ?  There  was  a  con. 
cert. 

Do  you  know  how  late  her  Royal  High- 
ness remained  at  that  concert  ?  About 
half-past  eleven  I  should  think. 

Did  you  leave  the  concert  with  her  Royal 
Highness  ?     Yes,  for  I  was  in  waiting. 

On  the  evening  ntxt  following  that,  that 
was  the  second  entire  day  of  her  Royal 
Highness  being  at  Naples,  do  you  remem- 
ber where  she  passed  her  evening  ?  She 
went  to  the  opera. 

Did  you  go  with  her  Royal  Highness 
to  the  opera  ?  All  her  suite  went  with 
her. 

Did  any  other  persons  go  with  her  to  the 
opera  ?  She  went  from  her  own  house  to 
the  palace,  and  from  the  palace,  with  all 
the  court  and  their  retinue,  to  the  opera. 

Do  you  remember  the  box  which  was 
provided  for  her  at  the  opera  ?  She  sat 
in  the  state-box  with  the  King  and  Queen. 

Was  there  any  illumination  in  the  house 
that  night  ?  The  theatre  was  entirely  illu- 
minated. 

Did  you  return  particularly  early  from 
the  opera  that  night,  or  how  ?  The  opera 
at  Naples  always  ends  very  late,  and  we 
staid  till  the  end  of  it. 

Can  you  state  whether  it  ended  earlier 
or  later  than  usual  on  that  evening  ?  I 
sliould  think  it  ended  rather  later,  for  it 
began  later. 

What  is  the  usual  hour  at  which  the 
opera  may  be  said  to  end  at  Naples  ?  It 
varies,  because  it  begins  later  in  the  summer 
than  in  the  winter. 

In  November?  It  depends  upon  the 
length  of  the  dance  also. 

Have  you  any  recollection  of  the  length 
of  'the  dance  on  that  evening  ?  Yes,  it 
was  very  long  and  very  tiresome. 

Did  her  Royal  Highness  and  her  suite 
remain  till  the  whole  was  entirely  conclud- 
ed ?     Till  the  curtain  dropped. 

Do  you  remember  a  masked  baH  that 
was  given  by  her  Royal  Highness,  as  a 
compliment  to  the  reigning  King  of  Na- 
ples ?     I  do. 

Do  you  remember  any  dress  that  her 
Royal  Highness  wore  upon  that  evening  ? 
I  remember  she  had  three  dresses  ;  two  of 
them  I  recollect  perfectly  well ;  the  o'her  I 
do  not  remember  so  well,  because  I  only 
saw  her  for  an  instant. 

Will  you  mention  the  two  that  you  re- 
member? One  was  a  Turkish  dress  I 
think,  and  the  other  was  that  of  a  Neapo- 
litan peasant ;  the  third  was  the  Genius  of 
History,  as  I  was  told. 
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Did  you  see  that  dress  which  you  were 
told  was  the  Genius  of  History  ?  I  saw 
it  for  a  short  time. 

tJpon  her  Royal  Highness  ?  Upon  her 
Royal  Higiiness. 

That  night  ?     That  night. 

Be  so  good  as  to  state  to  their  lordships 
wliether  that  dress  was  in  tlie  smallest  de- 
gree indecent  or  improper  ?  I  do  not  re- 
collect that  it  was  at  all  indecent. 

Do  you  recollect  particularly  as  to  the 
breast  ?  I  think  it  was  a  dress  of  wliite 
drapery,  that  came  up  very  high,  as  far  as 
I  remember. 

J)o  yon  remember  what  dress  it  was  that 
her  j\T:ijesty  wore  before  she  put  on  that  ? 
I  do  nijt  exactly  recollect,  but  I  think  it 
was  tilt  Turkish  dress ;  it  must  have  been 
tile  Turkish  dress,  because  the  last  she  wore 
was  tlie  Neapolitan  peasant. 

iVs  far  as  you  recollect  at  this  distance  of 
time,  would  it,  or  would  it  not,  have  been 
possible  to  have  put  on  the  dress  of  the  His'- 
toric  Muse  over  that  she  wore  as  a  Turkish 
peasant  ?  1  really  do  not  know,  because  I 
t  jok  no  notice  of  the  Turkish  dress  much  ; 
it  might  have  been  put  over  some  part  of  it 
certaiiil)'. 

Then,  according,  to  your  recollection, 
would  it  have  be^n  necessary  that  the  dress 
should  have  been  entirely  changed  when 
her  Royal  Highness  sliiftcd  from  that  of  a 
Turkish  peisant  to  that  of  the  Historic 
iVIuse  ?     Not  necessary  entirel}'. 

Bergami  was  engaged,  you  say,  at  Mi- 
lan ?     Yes. 

Did  he  attend  her  Royal  Highness  from 
JVIilan  to  Naples,  and  continue  in  her  ser- 
vice  during  her  residence  tliere  ?     Yes. 

Dill  you  observe  any  imjjropriety  of  con- 
duct, or  any  degrading  familiarity  between 
her  Royal  Highness  the  Princess  and  Ber- 
gami during  the  tiine  between  the  engage- 
ment at  j\IiUn  and  the  departure  of  her 
Royal  Highneiis  from  Naples  ?     Never. 

Have  you  dined  subsequently  at  table  with 
her  Royal  Highness  and  Bergami  ?  I  have. 

Has  that  happened  frequently  ?  Three 
times. 

Upon  any  one  of  those  occasions,  did 
you  observe  any  sort  of  impropriety  of  con- 
duct between  those  t,vo  individuals  ?  Never. 

Do  you  know  the  Countess  of  OIJi  .'  I 
have  seen  her  once. 

Is  she  a  person  of  vulgar  manners  ?  No 
Cin  a  decided  tone). 

Do  you  remember  having  any  conversa- 
tion with  her  Royal   Highness  before  she 
arrived   at  Naples,    upon    the    subject   of 
William  Austin  ?     Yes. 
Plave  tile  goodness  to  state  what  it  was  ? 


I  think  that  I  told  hor  Royal  Highness 
before  we  came  to  Italy,  that  it  would  be  as 
well  tliat  William  Austin  should  no  longer 
sleep  in  her  Royal  Highness's  room. 

Did  you  state  any  reason  for  giving  that 
advice  ?  I  said  that  the  people  in  Italy 
might  make  some  observations  upon  it. 

Was  anything  said  about  Ids  age  ?  Yes, 
T  said  he  was  of  an  age  that  might  give  rise 
to  those  observations. 

Of  what  age  was  he  then  ?  I  do  not 
exactly  know  what  age  he  was. 

Was  lie  six  or  seven  ?     No. 

How  old  do  you  think  he  was  ?  Thirteen 
or  fourteen  according  tj  my  idea ;  I  do  not 
exactly  know  what  age  he  was,  I  only  went 
by  his  looks. 

Did  you  dine  v-ith  her  Royal  Highness 
at  Naples  generally  ?  AVhenevsr  she  had' 
company. 

Amongst  that  company,  did  you  ever  see 
the  Baron  Ompteda!*     Yes,  very  often. 

On  those  frequent  occasions,  when  you 
have  seen  him  at  her  Royal  Highness's 
table,  do  you  recollect  whether  a  person  of 
the  name  of  Theodore  Sfajooehi  had  any 
opportunity  of  seeing  him  ?  Yes,  he  must 
liave  had  an  opportunity  of  seeing  him,  for 
he  waited  at  table. 

Did  he  wait  habitually  at  table  ?  Every 
day  when  there  was  company. 

On  the  death  of  his  late  Majesty,  did 
you  attend  the  Queen  at  Rome?  I  came 
to  Rome  very  soon  after  that  event,  and  I 
waited  upon  her  Majesty  the  day  after  my 
arrival. 

How  long  after  that  did  her  Majesty 
leave  Rome  ?  I  think  she  left  Rome  tlie 
day  after  I  was  with  her. 
■  Do  you  know,  with  reference  to  the  obtain- 
ing of  a  passport,  or  any  other  oliicial  pro. 
ceedlflg,  by  what  st3de  and  title  her  Majesty 
was  called,  after  s!ie  had  become  Queen  of 
England  ?  I  imderstood  that  the  passport — . 

Tlie     Solicitor-  General. What 

Mr.  Craven  understood  about  the 
passport  could  not  be  admitted  as 
evidence.  If  it  was  requisite  that 
the  contents  of  the  passport  should 
be  made  known  to  their  lordships, 
it  rnu.st  be  by  the  production  af 
the  passport  itself. 

Mr.  Dcmnan. — Mr.  Craven  hnd 
not  spoke  of  understanding  the 
passport.  He  said  he  understood 
that  the  passport,  Ac. 

The  que.^tion  was  again  read 
from  the  sliorthand-writer's  notes. 
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The  Led  Chancellor  was  of 
•opinion,  that  if  that  question  meant 
and  purported  to  be  one  as  to  the 
contents  of  tlie  passport,  it  wouhi 
not  do:  if  it  was  meant  to  ascer- 
tain by  what  style  and  title  appli- 
cation was  made  for  the  purpose 
of  obtaining  it,  it  would  do. 

Mr.  Denman,  in  explanation, 
Baid,  that  he  required  tlie  witness 
not  to  speak  to  the  contents  of  tlie 
passport,  but  to  the  mode  of  ap- 
plication, as  regarded  the  style  and 
title. 

The  Lord  Chancellor. — You  are 
applying  yourself,  then,  not  to  its 
contents,  but  only  as  to  the  appli- 
cation made  for  it  ?  Clearly  not 
to  the  contents. 

Mr.  Denman.' — No,  my  lord, 
not  to  the  contents,  but  to  the 
style  and  title  in  and  by  which  ap- 
plication was  made,  to  induce  the 
proper  authorities  to  give  her  Ma- 
jesty the  passport. 

(To  the.  witjiess.)  By  what  style  and 
title,  as  regarded  her  jVIujesty,  were  the 
necessary  j)a.ssports  agreed  to  be  granted  ? 

[^The  Solicitor-General  repeat- 
ing his  objection,  Mr.  Denman 
declared  that  he  would  not  once 
again  press  the  question  ;  it  may 
be  erased,  if  the  learned  counsel 
pleased,  from  the  minutes  of  the 
evidence/] 

i3Ir.  Denman.)  Was  the  Baron  Re- 
den,  the  Hanoverian  minister,  at  Home  at 
that  time  ?     Pie  was. 

Is  the  Marquis  Ghisiliari  now  alive  ? 
No,  he  is  dead. 

Cross-examhied  by  Mr.  SoUcilor- 
general. 

Do  you  recollect'where  that  conversation 
took  place  about  William  x\ustin  ?  I 
cannot  recollect  the  place,  but  it  must  have 
been  soon  after  we  left  Brunswick. 

Were  you  riglitly  understood  that  that 
was  the  recommendation  you  gave  to  her 
Iloyal  Highness  with  reference  to  Italy  ? 
It  was. 

Then  that  was  a  recommendation  that 
was  prospective  on  your  part  ?     It  was  so. 


You  have  mentioned  that  you  saw  the 
Countess  Oldi  once;  will  you  have  the 
goodness  to  state  where  tliat  was?  It  was 
at  Pesaro. 

Did  you  dine  at  Pesaro  upon  that  ©cca- 
sion  ?     I  did  so. 

And  you  saw  her  at  dinner  ?  I  saw  her 
at  dinner. 

You  have  mentioned  that  you  dined  at 
the  same  table  witli  Berganu  three  times ; 
have  the  goodness  to  mention  when  that 
was,  and  where  the  first?  The  first  time 
was  at  Pesaro  ;  that  was  supper,  not  din- 
ner. 

Were  the  other  occasions  also  at  Pesaro  ? 
One  was  at  Pesaro,  and  the  last  was  at 
Home. 

Was  that  at  Rome  upon  her  Majesty's 
way  to  this  country  ?  It  was  the  day  be- 
fore she  left  Rome  for  this  country. 

Did  you  accompany  her  Majesty  ?  No. 
You  parted  with  her  at  liome  ?  I  did. 
You  are  understood  to  say,  that  at  the 
masked  ball  at  Najiles,  you  took  no  parti- 
cular notice  of  the  third  dress,  the  dress  of 
the  Genius  of  History  ?  That  was  the 
second  dress  ;  I  saw  it  for  so  short  a  time 
I  had  not  time  to' take  notice  of  it. 

Did  you  see  Bergami  at  that  ball  ?  I 
do  not  recollect  that  I  did,  but  all  the  ser- 
vants were  there. 

Did  you  go  up  into  her  Royal  Highness 's 
room  ?     No. 

No  part  of  the  evening  ?  No  part  of  the 
evening. 

You  have  been  asked  whether,  in  your 
judgnicnt,  it  was  necessary  to  take  off  the 
whole  of  the  first  dress  for  the  purpose  of 
putting  on  the  second ;  whether  it  was  or 
was  not  taken  off,  can  you  say  or  not  ?  I 
cannot  say  whether  it  was  taken  off,  or  whe- 
ther it  was  not. 

Did  you  and  Sir  William  GeU  live  out 
of  the  house  during  the  whole  of  the  time 
you  were  at  Naples,  except  the  first  day  ? 
We  were  in  the  house  for,  I  think,  two 
nights  ;  we  slept  there, 

The  rest  of  the  time  you  lived  out  of  the 
house  ?  Kntirely  ;  we  dined  in  the  house. 
Did  you  not  usually  come  to  the  house 
merely  for  the  purpose  of  dining  ?  We  took 
our  v/ai tings  by  turn,  and  tlie  person  who 
was  in  waiting  was  in  the  house  all  day  long. 
Where  was  the  mom  in  which  you  wait- 
ed, in  reference  to  her  Royal  Highness's 
apartment  ?  It  was  in  the  end  room  of  the 
front  suite  df^ooms,  and  there  were  two 
rooms  between  that  and  her  Royal  High, 
ness's  bed-chamber. 

You  have  said  something  as  to   the  dis- 
position of  the  rooms  on  tlie  first  night  tf 
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your  arrival  at  Naples  ;  do  you  yourself 
personally  know  what  that  disposition  was  ? 
I  only  know  with  regard  to  my  own  rooms 
and  those  of  her  lady-in-waiting. 

Was  there  no  circumstance  that  led  you 
to  know  in  what  room  Eetgami  slept  the 
first  night  ?     No. 

Or  what  room  was  appropriated  for  him 
the  first  night  of  your  arrival  at  Naples  ? 
No,  I  heard  nothing  mentioned  about  it 

Did  you  ever,  either  to  Lady  Charlotte 
liindsay,  or  to  any  other  person,  state  that 
you  had  made  a  representation  to  her  lioyal 
Highness  as  to  what  had  been  observed 
with  respect  to  her  Royal  Highness  and 
Berganii  on  the  terrace  of  the  garden  at- 
taclied  to  the  house  at  Naples  ?  I  did  so  ; 
I  did  not  mention  it  to  I^ady  Charlotte 
Lindfay,  but  1  mentioned  it  to  a  person  at 
Naples  ;  I  mentioned  that  I  had  spoken 
to  her  Royal  Highness  about  it ;  it  was 
witli  regard  to  what  I  had  observed. 
What  you  had  seen  ?     Yes. 

Have  the  goodness  then  to  state  what  it 
was  tliat  you  saw,  and  what  you  represent- 
ed ?  I  saw  her  Royal  Highness  walking 
in  the  garden,  and  Bergami  was  near,  he 
was  walking  also  in  the  garden ;  I  knew 
there  was  a  spy  at  that  time  at  Naples ;  I 
had  had  information  of  it  from  England  ; 
that  being  the  case,  I  thought  it  necessary 
to  caution  her  Royal  Highness  with  regard 
to  any  outward  appearances  that  might  be 
misconstrued. 

Wlien  you  say  you  had  information  from 
England,  was  that  by  letter  ?  It  was  by 
letter. 

Was  any  other  person  in  the  garden  ex- 
cept her  Royal  Highness  and  Berganii  at 
the  tima  to  which  you  allude  ?  She  said 
there  was. 

Hid  you  see  any  other  person  ?  No, 
because  she  walked  on  a  sort  of  terrace, 
which  was  much  higher  than  the  rest  of  the 
garden  ;  there  might  have  been  other  per- 
sons whom  I  did  not  see. 

Do  you  know  whether  that  terrace  was 
near  to  the  small  cabinet  that  was  contigu- 
ous fo  the  room  of  Bergami  ?  I  cannot 
tell,  for  I  never  was  in  the  garden,  or  in  any 
part  of  the  house. 

^V'here  was  the  spot  from  whence  you  saw 
her  Royal  Highness.''  From  the  terrace 
on  the  opposite  side  of  the  house,  near  the 
lady-in-waiting's  apartment. 

"What  apartment  was  that  ?  was  it  thp 
apartment  of  Lady  Elizabeth  Forbes  ?  It 
was  so. 

Was  that  terrace  on  the  sanie  elevation 
as  the  terrace  on  which  her  Royal  Highness 
was  walking  ?     Ko,  it  was  higher. 


When  you  say  it  was  higher,  do  you  mean 
that  the  terrace  near  the  apartment  of  I>ady 
Elizabeth  Forbes  was  higher  than  the  other? 
I  think  so. 

Where  was  Bergami  on  the  terrace?  He 
was  on  the  same  level  with  her  Royal  High- 
ness. 

How  far  was  her  Royal  Highness  from 
the  corner  of  the  building  which  terminates 
that  terrace  ?  She  was  walking  along  the 
place. 

How  long  did  you  see  her  there  ?  Only 
from  one  end  of  tlie  terrace  to  the  other,  as 
she  walked  up. 

During  that  time  you  saw  no  other  per- 
son but  Bergami  ?  I  could  see  no  other 
person  but  Bergami  during  that  time. 

Was  that  the  only  time  that  you  ever  saw 
her  Royal  Highness  and  Bergami  in  the 
garden  together  ?     The  only  time. 

How  long  was  that  after  your  first  ar- 
rival at  Naples,  as  nearly  as  you  can  recol- 
lect ?  Not  very  long,  for  they  were  doing 
some  alterations  in  the  garden. 

State,  as  nearly  as  you  can  tell,  whether 
it  was  a  week,  a  fortnight,  or  a  month  ?  I 
really  cannot  say  exactly  how  soon  it  was. 

Was  it  a  fortnight  or  three  weeks  ?  I 
s  hould  say  more  than  a  fortnight. 

And  less  than  a  month  ?  It  might  be  a 
month. 

Did  her  Royal  Highness  tell  you  who 
that  other  person  was  that  was  in  the  gar- 
den ?  She  said  there  were  workmen  in  the 
garden. 

Her  Royal  Highness  did  not  tell  you 
there  was  any  other  person  in  her  company 
in  the  garden  ?  No,  she  said  she  had  taken 
Bergami  in  there  to  speak  to  the  workmen. 

When  you  saw  her  Royal  Highness  there, 
however,  she  was  walking  on  tlie  terrace  ? 
She  was. 

And  Bergami  was  also  on  the  terrace  ? 
He  was  walking  also. 

In  the  same  direction  as  her  Royal  High- 
ness ?     Yes. 

What  was  the  business  about  which  the 
workmen  were  employed  ?  I  never  was  in 
the  garden,  but  I  understood — 

Do  you  know  of  your  own  knowledge  ? 
Transplanting  trees. 

Do  you  know  whether  there  were,  in 
point  of  fact,  any  workmeii  ?  Yes,  1  know 
there  have  been  workmen  eniployed  in  the 
garden. 

At  the  time  when  you  saw  her  Royal 
Highness  and  Bergami  walking,  did  you 
see  any  workmen  in  the  garden  ?  No,  I 
did  not. 

From  that  terrace  which  is  contiguous  to 
the  apartment  occupied  by  Lady  Elizabeth 
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Forbes,  had  yeu  not  an  extensive  view  of 
the  garden  ?     No. 

Do  you  not  sec  from  that  terrace  to  the 
extremity  of  th2  building  ?     The  house. 

And  the  garden  in  front  of  you  ?  The 
garden  is  not  in  front  of  the  house;  the  gar- 
den  is  only  at  one  end  of  the  house. 

The  garden  is  in  front  of  the  house  in 
which  you  were  standing  ?  The  garden  was 
in  front,  but  there  was  a  terrace  that  was 
higher  than  the  rest  of  the  garden,  and  that 
was  the  terrace  on  which  her  Koyal  High- 
ness was  walking. 

Then,  if  there  were  any  workmen,  they 
were  down  below  ?    Yes. 

But  you,  in  point  of  fact,  saw  none  ?  I 
saw  none. 

Were  you  ever  in  the  garden  yourself  ? 
Never. 

Do  you  know  of  your  own  knowledge, 
whether  any  workmen  were  employed  there  ? 
I  heard  so. 

You  do  not  know  it  of  your  own  know- 
ledge  ?     I  never  saw  any. 

How  long  before  her  Royal  Highness 
quitted  Naples  did  you  leave  her  service  ? 
1  did  not  leave  it  till  she  quitted  Naples. 

Do  you  remember  a  short  time  before 
that,  Bergami  coming  into  the  room  where 
you  and  Sir  William  GeU  were  ?  He  came 
in  very  often  when  we  were  in  waiting. 

Do  you  remember  his  coming  in,  not  in 
his  dress  of  courier,  but  in  a  black  dress  ? 
He  never  wore  his  dress  of  courier  after 
coming  to  Naples. 

Do  you  remember  his  coming  at  any  time 
into  the  room  in  which  you  and  Sir  William 
Gell  were,  and  taking  a  chair  ?     Never. 

No  such  thing  ever  happened  in  your 
presence  ?     Not  in  my  presence. 

Of  course  you  have  never  stated  such  a 
thing  ?     Certainly  not. 

^Vere  you  ever  at  the  theatre  San  Car- 
los ?     Very  often. 

With  her  lloyal  Highness  ?  '^Vhenever 
I  was  in  waiting  and  she  went  to  the  opera, 
I  attended  her,  and  sometimes  when  1  was 
not  in  waiting. 

Were  you  ever  at  the  theatre  San  Carlos 
when  her  Royal  Highness  was  there,  and 
you  were  not  of  her  party  ?     Yes. 

Were  you  there  ever  at  a  masquerade 
when  she  was  thare  masked,  when  you  were 
not  of  her  party  ?  I  never  was  there  when 
she  was  at  a  masquerade  ;  I  never  was  at 
a  masquerade  but  once  while  she  was  at 
Naples  ;  I  understood  the  first  question  to 
refer  to  San  Carlos  witli  regard  to  the 
opera. 

During  the  whole  of  the  time  you  were 
at  Naples,  Bergami  acted  in  the  capacity 
merely  of  courier  ?     No, 


And  waited  at  table  ?  He  waited  at 
table  every  day. 

How  many  other  couriers  were  there  at 
that  time  ?     There  were  no  others. 

What  was  Hieronimus  ?  He  was  cou- 
rier while  we  were  travelling,  but  he  was 
considered  as  page  I  believe  when  we  were 
not  travelling. 

Exam'med  hy  the  Lords. 

{Lord  Erskine.)  At  the  masked  ball 
where  you  were  present,  you  have  said  that 
you  did  not  particularly  notice  one  of  the 
dresses  of  her  Royal  Highness,  so  as  to  be 
able  to  describe  it;  if  that  dress,  or  any 
dress  that  you  saw  her  Royal  Highness  in, 
had  been  grossly  immodest  or  indecent, 
must  you  have  observed  it  ?  I  must  have 
observed  it. 

Did  you  observe  any  dress  of  her  Royal 
Highness  upon  that  occasion  immodest  or 
indecent  ?     No,  not  one. 

(Lord  Rosebery.)  Was  the  advice  witli  re- 
spect to  the  withdrawing  of  Wilham  Austin 
from  her  Royal  Highncss's  chamber  fol- 
lowed or  not  ?  I  understood  it  to  be  fol- 
lowed;  I  never  was  in  her  Royal  High- 
ness's  room  to  see  whether  tlie  beds  were 
there. 

The  Solicitor-General  objected 
to  this  answer.  It  was  asked  what 
Mr.  Craven  had  understood.  Mr- 
Craven  explained  that  he  said  he 
understood  so,  because  he  was 
never  in  her  Royal  Highness's 
bed-room  to  see  it. 

You  do  not  know  of  your  own  know- 
ledge, whether  it  was  followed  or  not  ?  I 
know  at  one  place  on  the  road  it  was. 

"W'here  was  that?  That  was  in  Ger- 
many before  we  reached  Italy. 

{Lord  Grosvenor.)  Did  you  consider 
the  manners  of  Bergami  as  superior  to  those 
of  an  ordinary  courier  ?     Yes. 

{Lord  Darnlei/.)  Have  you  any  know- 
ledge with  regard  to  the  passport  granted 
to  her  Majesty  at  Rome  ?  did  you  ever  see 
the  passport  ?  I  saw  the  passport,  but  I 
did  not  read  it. 

In  reference  to  the  opinion  you  gave  her 
Royal  Highness  with  respect  to  William 
Austin,  did  it  proceed  from  youiself,  or 
was  it  in  consequence  of  your  opinion  and 
advice  being  asked  by  her  Royal  Highness  ? 
It  was  from  myself. 

You  stated  that  you  saw  her  "Royal 
Highness  on  the  terrace,  walking  near  Ber- 
gami ;  did  you  observe,  they  being  near 
each   other,    whether    they    touched    each 
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other  ?     I  did  not  observe  tliat  they  touch- 
ed  eadi  other. 

Did  it  occur  to  you  that  there  was  any 
impropriety  in  the  manner  in  which  the 
Princess  was  walking  with  Bergami  in  the 
garden  at  Naples  ?     Not  the  least. 

(Lord  ElUnborough.)  Were  his  manners 
apparently  tlioss  of  a  gentleman  ?  They 
■were  above  the  situation  of  a  courier ;  they 
were  not  so  servUe  and  fawning  as  those  of 
the  Italian  servants  in  general. 

Were  the  manners  of  Bergami  those  of 
a  gentleman  ?  Since  I  have  seen  him  in 
that  capacity  they  were  ;  before  that  I  had 
very  little  opportunity  of  knowing. 

(Lord  Liverpool.)  Independently  of  tlie 
letter  you  received  from  J'.ngland  respect- 
ing her  llijyal  Highness's  motions  being 
watched,  what  other  reason  had  you  for 
giving  her  a  liint  respecting  walking  with 
IJergami  in  the  garden  ?  1  had  no  other 
reason. 

Would  vou  have  given  her  the  same  hint 
with  respect  to  any  other  servant  she  had 
been  walking  with  ?     Exactly  the  same. 

Could  you  discover  from  Bergami's 
manriers  and  appearance  that  he  had  been 
raised  from  a  lower  to  a  higher  situation  ? 
No. 

{Lord  Donoughmnre.)  You  have  men- 
tioned just  now,  m  answer  to  a  question 
put,  as  to  the  manners  of  Bergami,  that 
you  did  not  make  any  observation  upon 
those  manners  till  he  became  a  gentleman, 
but  that  from  his  becoming  a  gentleman, 
you  did  not  see  any  thing  inconsistent  in 
those  manners ;  what  was  the  period  at 
which  he  ceased  to  be  a  servant,  and  began 
to  be  a  gentleman  ?  I  do  not  know  what 
the  period  was,  for  1  was  not  with  her 
lloyal  Highness. 

To  what  period  then  was  it  you  directed 
your  answer  when  you  said  you  did  not 
make  any  observations  upon  his  manners 
till  a  particular  period,  which  was  when  he 
begun  to  be  a  gentleman  ?  what  was  that 
period  to  which  you  referred?  It  was  the 
first  time  I  saw  him  when  he  was  raised  to 
the  situation  of  chamberlaiii. 

When  was  that  ?  It  was  a  year  ago, 
rather  more. 

He  had  not  begun  to  be  a  gentleman 
when  he  was  walking  on  tlie  terrace  ?    No. 

You  did  not  consider  him,  then,  to  have 
begun  to  be  a  gentleman  whilst  you  conti- 
nued with  her  Eoyal  Highness?  No,  for 
he  set  ofF  as  courier  from  Naples  when  she 
went- 

All  you  speak  to,  with  respect  to  Berga- 
mi, is  when  he  was  in  his  first  capacity, 
namely,  that  of  a  courier  or  servant,  and 


not  lijs  second  capacity,  that  of  a  gentle- 
man ?     I  have  spoken  to  both  times. 

The  question  refers  to  your  continuance 
with  the  Queen  ?  While  I  was  with  the 
Queen  at  Naples,  he  was  considered  as  a 
servant,  and  waited  at  table. 

When  was  tlie  change  in  his  circum- 
stances and  situation,  the  commencement 
of  his  being  a  gentleman  ?  I  do  not  know 
the  precise  time  ;  I  did  not  see  her  Royal 
Highness  afterwards  for  four  years. 

Lord  Bathurst You  have  stated  that 

you  supped  with  the  Countess  cf  Oldi  at 
I'esaro,  with  her  Royal  Highness  ;  were 
there  any  other  ladies  at  supper  at  that 
time  ?  Countess  Oldi  I  dined  with  at  Pe- 
saro ;  there  was  another  lady,  an  Italian 
lady,  whose  name  I  do  not  know. 

"What  company  was  there  at  the  supper  ? 
At  the  supper  Countess  Oldi  was  not. 

What  company  was  there  at  the  supper 
at  Pesaro  ?  JNIerely  her  Royal  Highness's 
attendants. 

Were  there  any  ladies  ?  There  was  that 
same  lady  1  saw  afterwards,  whose  name  I 
did  not  know. 

A^'as  she  an  attendant  upon  her  Royal 
Highness  ?     I  did  not  ask  ;  she  appeared 
to  be  staying  in  the  house- 
Were  there  any  other  ladles  ?    I  did  not 
see  any  otlier  ladies. 

(Lord  Erskine.)  You  are  understood  to 
have  said  that  while  Bergami  was  in  the 
situation  of  a  courier,  you  did  not  particu- 
larly attend  to  his  manners ;  but  that  when 
you  afterwards  saw  him,  when  he  was  pro- 
moted, you  saw  nothing  in  his  appearance 
or  manners  inconsistent  with  tliose  of  a  gen- 
tleman ?     Nothing  at  all. 

In  the  journey  in  which  you  accompa- 
nied the  Princess  of  Wales  to  Naples,  in 
the  ordinary  arrangement  of  the  rooms,  were 
the  ladies  or  the  gentlemen  placed  nearest 
her  Royal  Highness  ?  The  gentlemen  were 
not  placed  near  her  lloyal  Highness,  but 
there  were  always  some  men  near  her  apart- 
ment to  guard  her. 

Do  you  know  who  those  men  were  that 
generally  guarded  her  ?  It  was  some  of 
the  servants,  Hicronimus  sometimes. 

Can  you  name  any  others  r  It  was  tl^e 
upper  servants  ;  iVIr.  Sicard  might  some- 
times, for  aught  I  know ;  but  1  did  not  pay 
particular  attention  to  it. 

{Lord  Lauderdale.)  Do  you  recollect  the 
date  at  which  you  went  to  Pesaro  ?  With- 
in a  few  days. 

What  was  the  year  and  the  month  ?  It 
was  the  last  year. 

In  what  month  ?     I  went  to  Pesaro  in 
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my  way  to  Knglnnd,  and  in  my  way  back 
from  England  it  was  on  my  road. 

When  you  first  saw  Bergami  on  that  oc- 
casion, were  you  introduced  to  Bergami  ? 
No,  Bergami  came  to  me  with  a  message 
from  her  Royal  Highness  at  the  inn  where 
I  was. 

Did  anybody  come  along  with  Bergami  ? 
William  Austin  came. 

On  that  occasion  did  Bergami  in  the 
room  take  any  notice  of  your  servant  ?  I  do 
not  know  whether  my  servant  w<a3  in  the 
room  or  not  when  he  came  in. 

Were  you  dressed  when  Bergami  came 
into  the  room  ?  Yes,  for  it  was  after  din- 
net. 

And  you  did  not  on  that  occasion  see  Ber- 
gami speaking  to  your  servant  ?  I  cannot 
recoUect  whether  he  did  or  not ;  I  do  not 
recollect  whether  my  servant  was  in  the 
room  or  not. 

Was  it  that  night  you  supped  with  her 
Royal  Highness  ?     It  was  the  same. 

What  was  the  company  at  supper  ?  I 
do  not  know  tlieir  names  ;  I  think  Colonel 
Vassali  was  there  ;  they  were  all  unknown 
to  me  except  AV'illiara  Austin. 

Were^ou  with  her  Royal  Highness  for 
a  considerable  time  before  supper  that  night  ? 
Two  or  three  hours. 

I>id  her  Royal  Highness  say  anything 
to  you  about  the  company  that  was  to  beat 
supper  that  night  ?     Not  a  word. 

Do  you  remember  any  singing  at  supper 
that  night  ?  'I'hatlady  I  mentioned  sung, 
but  it  was  not  at  supper. 

When  did  that  lady  sing  ?  She  sat  down 
at  the  piano-forte  and  sung  a  song,  by  desire 
of  her  Royal  Highness. 

Did  you  ask  her  Royal  Highness  who 
that  lady  was  ?  No,  I  did  not ;  1  do  not 
know  her  name  to  this  day. 

Do  you  know  whether  she  was  of  any  pro- 
fession ?  I  do  not  know ;  I  do  not  know 
who  she  was. 

Before  you  first  got  the  recommendation 
from  the  chamberlain  of  Bergami,  did  you 
see  him  in  attendance  about  tlie  inn  at 
IVrUan  ?     No. 

Did  you  make  any  inquiry  whom  he  had 
served  antecedently  ?  Mr.  Sicard  was  de- 
sired  to  make  all  the  inquiries  respecting  his 
character,  after  the  first  recommendation  by 
the  chamberlain. 

Do  you  know,  of  your  own  knowledge, 
whether  inquiry  was  made  of  the  person 
whom  he  had  previously  served,  relative  to 
his  character  'i  I  do  not  know  any  thing 
on  the  subject. 

You  have  said,  that  on  your  arrival  at 
Naples,  the  first  night  it  was  agreed  you 


should  go  into  lodgings  the  next  day;  with 
whom  was  it  agreed  ?  With  her  Royal 
Highness  ;  we  came  and  told  her  our  rooms 
were  so  bad,  we  must  either  have  other 
rooms  or  find  lodgings  out  of  the  house: 
there  was  an  upper  floor  in  the  house ;  I 
understood  the  gentleman  who  lived  in  it 
was  asked  to  give  it  up  ;  he  could  not  give 
it  up,  and  therefore  we  went  into  lodgings. 
We  did  not  go  into  lodgings  the  next  day, 
we  could  not  find  them  for  a  day  or  two. 

Were  you  the  person  who  went  to  ask  for 
the  passports  for  her  JNIajesty  at  Rome? 
No,  I  was  not ;  the  passports  were  asked 
for  before  I  came  to  Rome. 

Do  you  know  who  was  the  person  who 
was  sent  for  the  passports  ?  I  do  not  know ; 
I  think  it  was  Mr.  Dodwcll, 

(Lord  Belmore.)  You  had  known  Ber- 
gami in  the  situation  of  courier  to  her  Ma- 
jesty ?     Yes. 

Afterwards  he  was  promoted  to  the  si- 
tuation of  chamberlain  ?  So  T  heard  ;  it 
was  not  while  I  was  in  waiting  on  the 
Queen. 

Do  you  know  whether  any  further  re- 
wards have  been  conferred  upon  Bergami 
by  her  Majesty  the  Queen  ?  I  know  no- 
thing but  what  1  have  heard  from  general 
report. 

(Lord  Comhermere.)  "Was  Bergami  walk- 
ing behind  her  Royal  Highness  on  the  ter- 
race, or  how  ?  He  was  walking  a  little  way 
beliind  her. 

As  servants  usually  do  behind  their  mis- 
tresses ?     Yes. 

A\'hat  impropriety  did  you  conceive  there 
could  be  in  that  ?  t  did  not  conceive  there 
was  any  impropriety. 

Why  then  did  you  give  that  advice  to  her 
Royal  Highness,  if  you  conceived,  as  you 
have  now  stated,  there  was  no  impropriety 
in  Bergami  walkingbehindher  Royal  High- 
ness ?  Because  I  understood  there  was  a 
person  sent  as  a  spy  upon  the  I'rincess,  and 
he  might  put  that  down  as  an  impropriety, 
thougli  I  did  not  think  so  myself. 

Can  yoii  state  who  was  the  person  so 
pointed  out  to  yon  as  a  spy  ?  The  letter 
did  not  contain  the  person's  name,  but  1  was 
told  afterwards  who  it  was  by  a  gentleman 
at  Naples. 

The  witness  was  directed  to 
withdraw. 

Sir  WrLLfAM  Gell  was  called 
in,  and  having  been  sworn,  was 
examined  by  Mr.  Wiiliams. 

Before  his  examination  com- 
menced, Mr.  Williams  applied  to 
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their  lordships  for  the  accommo- 
dation of  a  chair  for  Sir  William, 
as  he  was  indisposed. 

The  Lord  Chancellor. — "  My 
lords,  I  understand  Sir  William 
Gell  has  got  the  gout ;  he  is  most 
certainly,  therefore,  I  hope  en- 
titled to  a  chair." 

[The  noble  and  learned  lord 
pronounced  these  words  with  great 
emphasis,  and  feelingly  shook  his 
head  when  he  named  "  the  gout." 
Thisoccasionedconsiderablelaugh- 
ter  in  the  house,  for  his  lordship, 
who  is  known  to  have  severe  at- 
tacks of  this  malady,  spoke  with 
evident  feeling  and  sympathy.] 

You  are  chamberlain  of  her  Majesty  the 
Queen  ?     I  am. 

How  long  have  you  been  in  the  service 
of  her  Majesty  ?  From  about  a  month  be- 
fore her  Majesty  went  abroad. 

Did  you  accompany  her  abroad  ?  I  did. 

To  Brunswick?     Yes. 

And  thence  into  Italy  ?     I  did. 

Do  you  remember  a  courier  being  dis- 
charged when  you  arrived  in  Italy  ?  I  do. 

Where  was  that  ?  I  believe  he  was  dis- 
charged at  Florence  ;  but  it  was  agreed  he 
should  be  discharged  when  we  were  at 
Milan. 

Did  you  make  any  application  to  any  per- 
son for  another  to  succeed  him  ?  I  forget 
whether  I  made  an  application,  or  whether 
the  Marquis  Ghisiliari  came  and  offered  a 
person  to  us. 

Had  you  a  communication  with  the  JMar- 
quis  Ghisiliari  upon  the  subject  ?     I  had. 

Did  you  communicate  to  her  lloyal 
Highness  what  was  communicated  by  the 
marquis  upon  the  subject  of  the  person  he 
recommended  ?  I  believe  I  did ;  most  hke- 
ly  I  did. 

"Who  was  in  fact  recommended  ?  A 
person  of  the  name  of  Bergami. 

What  recommendation  did  the  marquis 
give  of  Bergami  ?  He  said  he  had  known 
his  family. 

Did  you  communicate  this  to  her  Royal 
Highness  ?     I  believe  so. 

(Bi/  a  Lord.)  Are  you  certain  of  it  ? 
I  am  not  quite  certain. 

(Mr.  Williams.)  Were  you  employed 
by  her  Royal  Highness  at  the  time  to  make 
inquiries  of  the  marquis  on  the  subject  ? 
O,  certainly. 

Upon  recollection,  did  you  or  did  you 


not  report  to  the  Queen,  the  Princess  then, 
the  account  you  had  received  from  the  mar- 
quis of  this  person  ?  As  far  as  to  say  that 
he  was  a  proper  person. 

Are  you  to  be  understood  that  you  men- 
tioned to  her  Royal  Highness  the  recom- 
mendation given  by  the  marquis  ?  jNlen- 
tioning,  1  cannot  say  but  in  conversation, 
what  had  passed  in  conversation,  but  not 
as  a  decided  embassy  to  her  Royal  Hig-h- 
ness  upoti  the  subject. 

In  conversation  in  any  manner  did  you 
mention  to  her  Royal  Highness  what  had 
been  reported  respecting  Bergami  by  the 
marquis  ?  The  conversation  passed  when 
her  Royal  Highness  was  in  the  room,  and 
she  must  have  heard  it. 

The  marquis,  the  Princess  of  Wales, 
and  you  were  in  the  room  together  ?  The 
marquis  mentioned  it  very  often. 

Did  the  marquis  ever  mention  the  subject 
of  Bergami,  and  the  recommendation  of 
him,  in  the  hearing  of  the  Princess  ?  Cer- 
tainly. 

Upon  those  occasions,  or  any  of  tliem, 
when  her  Royal  Highness  was  present, 
what  recommendation  of  Bergami  did  the 
marquis  give  ?  He  said  he  had  known  his 
family  ;  that  it  had  fallen  into  distress  from 
the  circumstances  which  attended  the  French 
revolution  ;  that  as  to  the  man  himself,  he 
could  answer  for  him  being  perfectly  ho- 
nourable, honest,  and  trustworthy,  on  every 
occasion  on  which  he  might  be  employed. 

Can  you  recollect  whether  he  stated  any- 
thing more  in  the  recommendation  of  lier- 
gami,  in  the  presence  of  her  Royal  High- 
ness ?  He  stated  that  he  was  above  the 
office  into  which  he  was  about  to  enter,  and 
tliat  he  hoped,  if  he  beliaved  well  in  the 
family,  as  he  had  no  doubt  he  would,  he 
would  be  gradually  advanced. 

Did  you  ever  see  the  Marquis  Ghisiliari 
and  Bergami  together,  either  in  the  same 
room  or  meeting  by  accident  in  the  street  ? 

Mr  Park  objected  to  this  ques- 
tion as  irregular.  He  could  not 
consent  to  the  witness  stating  any 
thing  in    this   way   as   matter   of 

opinion. 

Mr.  Denman  rose  to  support 
the  propriety  of  the  question ;  but, 
before  he  entered  into  his  argu- 
ment. 

Earl  Bathurst  suggested  that 
Sir  William  Gell  should  not  be 
present  while  counsel  made  any 
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comment  upon  tlie  answer  he  was 
about  to  give. 

Sir  William  Gell  was  then  or- 
dered to  withdraw. 

Mr.  Denraan  contended  for  the 
propriety  of  the  question  just  put. 
He  said  it  lay  upon  her  Majesty's 
counsel  to  show  that  Bergami  was 
not  a  person  of  that  low  and  des- 
picable rank  which  the  other  side 
attempted  to  show.  It  was  surely 
evidence  of  his  situation  in  life,  to 
show  in  what  view  it  was  held  by 
a  marquis  who  was  the  chamber- 
lain and  representative  in  Italy  of 
the  Austrian  Government.  Look- 
ing therefore  at  this,  question,  not 
according  to  the  little  technicali- 
ties of  law,  but  as  a  great  and 
leading  and  necessary  question  in 
behalf  of  her  Majesty,  he  must 
say,  that  if  it  were  not  allowed  to 
be  put,  the  greatest  injustice  would 
be  inflicted. 

Mr.  Williams  then  contended, 
that,  in  point  of  strict  law,  com- 
paratively unimportant  as  was  that 
consideration,  he  was  strictly  re- 
gular in  putting  the  particular 
question.  Suppose  he  had  stood 
a  mute  behind  the  table  of  any 
noble  lord  who  heard  him,  and 
that  on  a  future  occasion  he  was 
seen  treated  by  the  condescend- 
ing familiarity  of  another  Peer  as 
an  equal,  would  it  not  be  compe- 
tent for  him  to  adduce  the  evi- 
dence of  anybody  who  had  seen 
the  familiarity  displayed,  for  the 
purpose  of  rebutting  any  inference 
that  might  be  drawn  from  the  pre- 
vious circumstance  ? 

The  Lord  Chancellor  said,  that 
the  opinion  of  the  manner  of  any 
body  was  not  evidence,  but  if  any 
act  was  seen  done  by  the  parties, 
then  the  act  might  be  made  evi- 
dence. 

The  Earl  of  Liverpool  remark- 
ed, that  one  of  the  individuals  a!- 
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luded  to  was  dead,  and  could  not 
of  course  be  called  to  speak  to  any 
part  of  the  transaction. 

The  witness  was  again  called  in 
and  asked. 

Be  pleased  to  state  to  their  lordships  in 
what  manner  the  marquis  Ghisiliari  con- 
ducted himself  towards  Bergami  when  he 
took  leave  of  him  ?  Bergami  was,  I  be- 
lieve, about  to  mount  his  horse  ;  the  Mar- 
quis Ghisiliari  being  in  his  uniform  as 
chamberlain  of  the  Kmperor  of  Austria, 
and  with  his  key  as  chamberlain,  denoting 
what  was  his  employment  at  the  moment, 
took  Bergami  round  the  neck  in  the  street, 
and  kissed  him  twice  before  all  the  people, 
which  we  observed,  as  it  was  a  singular 
thing  when  people  were  just  come  out  of 
England,  though  a  common  custom  in  that 
country. 

When  you  say  the  common  custom  in 
that  country,  is  it  the  common  custom 
between  equals  and  gentlemen  ?  Between 
equals,  and  perhaps  not  otherwise. 

Among  the  higher  ranks  is  it  not  the 
custom  ?  It  is  the  common  custom  among 
gentlemen. 

Do  you  remember  the  Princess  of  Wales 
and  her  suite  arriving  nearly  at  Naples, 
approaching  Naples  ?     Certainly. 

Was  she  met  by  the  then  King  Joachim  ? 
At  Aversa. 

That  is  a  small  distance  from  Naples  ? 
About  six  miles. 

Do  you  remember  whether  the  house  to 
which  her  Royal  Highness  went  at  Naples 
was  sufficient  for  her  and  her  suite .'  It 
was  not  sufficient  for  the  suite,  though  it 
was  a  very  good  house. 

Was  there  room  enough  for  them  there? 
There  was  not. 

Do  you  remember  whether  her  Royal 
Highness  was  called  upon  by  the  Queen  of 
Naples  the  following  morning  ?  I  believe 
she  was. 

Do  you  remember  how  her  Royal  High- 
ness  disposed  of  that  evening  after  the  call 
from  the  Queen  of  Naples  ?  1  remember 
very  well,  because  I  attended  her  myself; 
her  Royal  Highness  was  invited  by  the 
Queen  of  Naples  to  a  concert  in  the  palac«. 

Do  you  remember  how  late  her  Royal 
Highness  remained  at  the  concert  ?  I 
should  think  between  half-past  eleven  and 
twelve  was  the  time  when  she  quitted  it. 

Do  you  remember  any  thing  with  re- 
spect to  the  sute  of  the  Queen  at  that  time, 
at  the  concert  ?     No,  nothing  particular. 

As  to  her  being  tired  ?     Tired,  exceed-  , 
ingly  tired  and  annoyed  with  the  length  of 
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tlie  concert ;  it  was  a  very  long  concert,  and 
very  tedious. 

On  the  following  evening  do  you  know 
wliere  the  Queen  went  ?  1  do,  because  T 
was  in  waiting. 

Where  to  ?  To  the  theatre  of  San  Car- 
lo i>  in  state. 

What  company  was  there  in  particular  ? 
I  remember  everybody  that  was  there ;  it 
was  in  the  state  box  of  the  theatre,  which 
was  splendidly  illuminated  for  the  Princess 
of  Wales ;  the  company  was  the  King  and 
Queen  of  Naples  and  the  Princess  of 
Wales. 

What  was  the  entertainment  ?  It  was 
the  opera  of  Medea,  and  the  ballet  I  re. 
member  also. 

How  long  did  her  Royal  Highness  re- 
main ?  I  remember  very  well,  because  I  was 
very  lame,  and  had  to  stand  behind  her 
Royal  Highness  the  whole  night,  and  it 
must  have  been  at  least  twelve,  if  not  half- 
past  twelve. 

Do  you  remember  the  manner  in  which 
her  Royal  Highness  went  back  from  the 
opera  ?  In  the  usual  manner,  in  her  own 
carriage  in  state,  attended  by  myself  and 
those  of  her  household  usually  employed  on 
those  occasions. 

Was  there  not  a  garden  nearly  attached 
to  the  house  in  which  her  Royal  Highness 
resided  at  Naples  ?     Yes,  there  was. 

Do  you  know  whether  there  was  any 
alteration  in  that  garden,  either  in  trans- 
planting trees  or  improvements  ?  The 
garden  had  been  cleaned  up  and  the  trees 
nailed  against  the  wall ;  they  were  in  a 
confused  state,  lying  over  the  paths,  which 
is  customary  in  that  country. 

For  what  purpose  had  there  been  work- 
men in  that  garden  ?  I  saw  workmen 
nailing  up  trees  that  had  fallen  from  the 
walls  over  the  paths. 

You  saw  that  yourself  ?     Yes,  I  did. 
How  soon  was  that  after  the  arrival  of 
the  T'rincess  at  Naples  that  you  recollect 
the  workmen  being  in  the  garden  ?     That 
I  really  cannot  tell. 

Do  you  remember  an  entertainment  being 
given  by  her  Royal  Highness  to  Joachim 
the  King  ?     Exceedingly  well. 

Were  you  present  ?  I  was  in  waiting 
again  myself. 

Do  you  remember  at  any  particular  part 
of  that  entertainment,  there  being  the  cere- 
mony of  crowning  the  bust  of  the  King,  or 
anything  of  that  sort  ?  I  remember  it 
perfectly  well. 

Just  state  what  it  was  ?  The  company 
had  expected  that  something  was  to  be  seen 
at  the  opening  of  a  certain  door ;  after  a 


long  time  the  door  did  open,  and  th«rp 
.appeared  two  Neapolitan  ladies,  the  Duchess 
of  Civitela  and  the  Countess  of  Derri  ;  I 
think  the  Duke  of  Casarano,  with  a  trum- 
pet ;  the  Princess  of  Wales  came  down 
with  a  wreath  of  olive  or  of  ivy,  of  olive,  I 
think,  and  placed  it  upon  the  head  of  a 
bust ;  the  door  opened,  as  it  might  be  so  ; 
the  scene  was  shewn,  and  the  door  closed 
in  as  much  time  as  I  do  it,  and  no  longer. 
(Sir  William  here  moved  his  hand  to  and 
fro,  as  if  opening  and  clapping  a  door.) 

Do  you  remember  the  particular  dress 
of  the  Princess  of  Wales  upon  that  occa- 
sion ?  I  remember  it  perfectly  well ;  it 
was  a  dress  which  I  should  say  is  best  ex. 
emplified  by  the  figure  of  the  Townley 
Curiatius  in  the  British  museum,  or  Mr. 
Hope's  Minerva ;  it  was  meant  to  imitate 
one  of  those  statues. 

Was  tliere  anything  mdecent  or  inde- 
corous in  the  style  or  nature  of  that  dress  ? 
The  whole  world  is  capable  of  judging ; 
those  statues  are  very  much  draped,  com- 
pletely covered. 

In  point  of  fact,  upon  that  occasion  was 
the  dress  of  the  Princess  of  that  description  ? 
As  nearly  imitated  as  dress  of  that  kind  can 
be  imitated,  as  it  appeared  to  me. 

Were  the  duchess  and  countess  you  have 
mentioned  to  their  lordships  in  an  appro- 
priate dress  also  ?  Something  in  the  same 
sort  of  dress  ;  but  the  door  was  open  so 
short  a  time,  that  it  was  almost  impossible 
to  discover  anything  with  accuracy  ;  it  was 
almost  like  a  flash  of  lightning ;  it  was 
meant  to  represent  that. 

Did  you  attend  the  Princess  further  than 
Naples  or  not  ?     I  remained  at  Naples. 

What  was  the  cause  of  that  ?  Because 
I  was  tired  of  travelling  with  the  Princess, 
particularly  in  the  winter  ;  and  I  really  was 
not  able  to  attend  her  in  the  way  in  which 
she  travelled. 

Why  not  ?  Because  I  had  the  gout  very 
frequently,  and  had  it  very  often  while  I 
was  travelling  with  the  Princess. 

Did  you  see  her  Royal  Highness  again 
after  that  time  ?  Several  times. 

AVhere  first  after  her  Royal   Highness 

quitted  Naples  ?     On  her  return  from  her 

tour  in  Palestine,  I  met  her  on  the  road  and 

accompanied  her  to  Rome,  and  then  went 

.  into  waiting. 

Did  she  apply  to  you  to  come  into  wait- 
ing ?  It  became  a  matter  of  course ;  I  do 
not  remember  the  words  of  any  application. 
How  long  did  you  remain  in  waiting  at 
that  time  upon  her  Royal  Highness  ?  As 
long  as  her  Royal  Highness  remained  at 
Rome. 
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Do  you  remember  whether  upon  that  oc- 
casion any  persons  of  distinction  waited  up- 
on her  Royal  Highness  ?  I  remenibcr  very 
well,  as  I  presented  several  myself. 

IMention  any  that  occur  to  you  now  ? 
The  Count  de  Blacas  the  French  ambassa- 
dor ;  I  remember  it  from  a  remarkable  cir- 
cimistance,  that  he  introduced  himself  with 
the  ministers  of  the  house  of  Bourbon.  I 
remember  observing  that  the  minister  of  the 
house  of  Braganza,  and  others,  came  rather 
in  a  manner  extraordinary,  because  they 
were  called  the  ministers  of  the  house  of 
Bourbon;  they  announced  themselves  as  that 
on  the  staircase  ;  the  Portuguese  minister. 

In  what  year  was  this  ?  It  was  on  her 
Royal  Highness's  return  from  Turkey. 

Had  she  been  some  time  returned  from 
the  long  voyage  then,  do  you  know  ?  No, 
because  I  met  her  on  the  road. 

In  the  year  following,  were  you  again  in 
attendance  upon  her  Royal  Highness  ?  I 
was  in  attendance  upon  the  Princess  when 
she  was  at  the  Villa  Ruffinelli,  at  Frascati, 
and  at  tlie  Villa  Brandi  the  same  year. 

How  long  did  you  remain  in  attendance 
upon  that  occasion  ?  About  three  months, 
rather  more  than  less. 

At  that  time  do  you  remember  whether 
any  persons  of  distinction  visited  her  Royal 
Highness  ?     A  great  many. 

What  was  the  reason  why  you  did  not 
continue  longer  in  attendance  upon  her  Royal 
Highness  than  the  three  months  you  have 
■described  ?  Because  her  Royal  Highness 
was  going  to  the  north  to  settle  some  of  her 
affairs,  and  she  gave  me  leave  to  go  to 
Naples. 

Where  was  her  Royal  Highness  going 
to .'  She  had  an  idea  of  going  to  Como  ; 
a  large  party  was  invited  to  go  with  her 
Royal  Highness  to  Como,  the  Prince  of 
Saxe  Gotha,  and  several  other  persons ;  but 
she  found  it  convenient  to  sell  the  Villa  at 
Como,  and  that  put  off  the  whole  party  ; 
tlie  Princess  Dietrichstein  was  also  to  be  of 
the  party. 

Have  you  been  in  attendance  upon  the 
Queen  after  that  time,  till  lately  ?  I  liave 
been  in  attendance  only  for  a  few  days, 
while  the  Princess  as  Queen  passed  through 
Rome  the  last  time. 

Upon  that  occasion  were  you  employed 
to  apply  for  a  passport  for  the  Queen  ? 
No,  1  was  not ;  that  had  been  done  before 
by  Mr.  Dodwell. 

Did  you  yourself  see  the  passport  ?  I 
saw  the  order  for  the  post-horses,  which  1 
considered  as  a  passport,  signed  by  the  se- 
cretary of  state. 

Do  you  mean  lliat  you  saw  the  sccretarj' 


of  slate  himself  sign  it  ?  I  saw  the  ordor 
for  the  post  horses,  with  the  secretary  of 
state's  name,  Gonsalvi,  written  under  it ; 
and  several  other  gentlemen  were  called  to 
witness  the  same  fact,  whom  I  can  name  if 
it  should  be  necessary. 

That  passport  is  left  at  the  first  stage 
you  come  to  ?  I  believe  it  is  given  to  the 
postmaster. 

You  did  not  get  it  along  with  you  fur- 
ther than  the  first  stage,  at  all  events  ?  I 
believe  it  is  given  to  the  postmaster, 
which  was  the  reason  why  four  gentlemen 
were  called  to  witness  the  manner  in  which 
it  was  made  out. 

How  was  it  made  out  ? 

The  Attorneij-General  submitted 
that  his  learned  friend  was  now 
entering  on  a  course  of  examina- 
tion that  was  objectionable  on  two 
different  grounds.  In  the  first 
place,  the  contents  of  a  written 
instrument  were  not,  by  a  funda- 
mental principle  of  law,  admissible 
in  the  shape  of  parole  evidence. 
At  the  same  time,  he  thought  it 
manifest  that  the  circumstances  to 
which  this  part  of  the  examination 
was  directed  were  not  material  to 
the  question  which  their  lordships 
had  to  try. 

Mr.  Denman  said,  that  in  answer 
to  these  objections,  as  briefly  stated 
on  the  other  side,  he  had  to  remark 
that  the  rule  of  law,  as  observed 
in  practice,  was  to  receive  evi- 
dence regarding  the  contents  of  a 
written  instrument,  if  that  evi- 
dence was  shown  to  be  material  to 
the  general  issue.  It  had  already 
appeared  that,  conformably  to 
usage,  the  passport  in  question 
was  left  with  a  postmaster  in  Italy. 

The  Earl  of'  Liverpool  begged  to 
remind  the  learned  counsel  that  it 
was  not  a  regular  passport,  but  an 
order  for  post-liorses. 

Mr.  Ueninaii. — It  operated  as  a 
passport;  according  to  the  strict- 
est rule  observed  in  the  strictest 
court,  he  was  entitled,  after  pi-c- 
vioiisly  indicating  the  materiality 
of  the  question,  to  render  evidence 
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as  to  the  contents  of  any  docu- 
ment. If  his  learned  friend  (Mr. 
Williams)  were  allowed  to  pursue 
his  examination,  he  would  assure 
their  lordships  that  very  import- 
ant facts  would  be  discovered. — 
He  would  undertake  to  say,  that 
the  questions  put  by  his  learned 
friend,  upon  this  subject,  were 
most  material,  as  affecting  the  in- 
terests of  his  royal  client.  It  would 
be  proved,  if  their  lordships  re- 
ceived the  information,  that  in  this 
passport,  or  post-horse  order,  or 
document  of  some  kind,  her  Ma- 
jesty was  treated  by  the  secretary 
of  his  holiness  in  a  very  extraor- 
dinary manner.  They  would  find 
that  his  excellency  thought  proper 
to  describe  her  in  that  document 
as  the  "  Princess  Caroline  of 
Brunswick,"  after  being  fully  ap- 
prized that  she  had  become  Queen- 
consort  of  England.  The  Pope's 
secretary  of  state  waited  not  for 
any  judgment  of  the  British  legis- 
lature— he  asked  not  for  any  act 
of  parliament  to  dethrone  and  de- 
grade a  Queen,  in  order  to  justify 
his  conduct.  He  would  under- 
take to  say,  that,  if  not  restrained, 
a  great  deal  more  of  important 
matter  would  be  adduced.  It 
might  possibly  appear  that  the  se- 
cretary of  his  holiness  had  acted 
in  this  wav  at  the  instigation  of 
the  Hanoverian  ambassador — he 
meant  the  Hanoverian  minister  at 
the  Papal  court.  It  might  be 
shown  that  all  the  means  which 
are  of  usual  force  to  corrupt  and 
influence  thehuman  mindhad  been 
employed  with  an  activity  truly 
remai  kable.  The  point,  however, 
on  which  he  now  rested,  was,  the 
strict,  fair,  and  legal  admissibility 
of  such  evidence,  at  this  stage  of 
the  proceeding.  Even  although  a 
doubt  existed  on  the  technical  pro- 
priety of  the  question,  yet  its  im- 


portance to  the  elucidation  of 
truth,  its  importance  to  the  ho- 
nour of  a  Queen  charged  with  the 
crime  of  adultery,  and  its  import- 
ance to  the  honour  and  happiness 
of  the  whole  British  nation,  were 
considerations  that  would  neces- 
sarily impress  themselves  on  their 
lordships'  minds,  and  exercise  a 
salutary  influence  on  their  judg- 
ment. 

Mr.  Williams,  on  the  same  side, 
argued,  that  supposing  the  preli- 
minary objection  to  be  of  that  kind 
that  must  prevail  in  the  courts  be- 
low, or  in  the  trial  of  an  ordinary 
case,  it  was  not  a  complete   or  va- 
lid objection  in    the    present    in- 
stance.    But  in  every  court  of  jus- 
tice   the   materiality  of  evidence 
was  a  consideration  to  be   enter- 
tained.    No  rule  of  admissibility 
was  so  strict  as  to  exclude  evidence 
that  might  affect  the  real  merits  of 
a  case.     It  was  always  open,  after 
the  reception  of  such  evidence,  to 
determine   whether  it   should  be 
allowed  to  operate  on  the  judg- 
ment which  was  to  be  ultimately 
pronounced.     The  present  ques- 
tion came  distinctly  within  the  la- 
titude sanctioned  in  courts  of  sub- 
ordinate jurisdiction  ;   and  where, 
if  a  written  instrument  were  shewn 
to  be  lost,  parole  evidence  of  its 
contents   was  regularly  admitted. 
No    doubt    could    be   entertained 
that  a  document  had  in  this  case 
been  left  abroad — left  in  a  part 
of  Europe  where  their  lordships 
could  exercise  no  control,  and  from 
which  there  were  no  positive  means 
of  recovering  it.    It  was  like  a  do- 
cument shewn  to  be  lost,  or  to  be 
no   longer  in    existence.       These 
were    the    considerations    which 
seemed  to  him  applicable  to  the 
first  and  only  question  which  it 
was  now  necessary  to  discuss — 
the  question  of  admissibility:  who-    , 
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ther  the  evidence  was  material  or 
not  was  a  subject  for  further  and 
subsequent  consideration. 

The  Attorney-General,  in  sup- 
port of  his  objections,  thought  it 
extremely  unfortunate  that,  when- 
ever, in  the  discharge  of  a  duty 
which  he  could  not  abandon,  he 
did  object,  on  principles  of  law,  to 
the  course  which  was  pursued  on 
behalf  of  the  defence,  his  learned 
friends  should  break  out  into  in- 
vective, and,  instead  of  a  distinct 
answer,  should  appeal  to  the  pas- 
sions or  fancy  of  their  audience. 
It  was  said  that  his  objections  were 
technical ;  but  what  was  his  situ- 
ation, if  he  was  to  be  so  told  when- 
ever he  found  it  necessary  to  in- 
terpose.'' Advantage  had  been  al- 
ready taken  of  his  not  interposing 
at  previous  stages  of  this  proceed- 
ing :  the  argumentmn  ad  hominem 
had  been  more  than  once  address- 
ed to  him,  and  his  silence  inter- 
preted into  concession.  Why  was 
he  to  be  required  by  his  learned 
friends  to  deviate  from  the  usual 
course,  or  discard  rules  of  evi- 
dence wisely  framed  for  the  dis- 
covery of  truth.''  One  of  those 
fundamental  rules  was,  that  no 
verbal  testimony,  no  parole  evi- 
dence as  to  the  contents  of  a  writ- 
ten instrument,  should  ever  be  re- 
ceived, till  it  was  shown  that  the 
instrument,  once  in  possession, 
was  at  length  lost  or  destroyed. 
It  was  doubtful,  he  conceived, 
whether,  under  any  circumstances, 
evidence  with  regard  to  the  docu- 
ment now  in  question  could  be 
admitted  ;  but  it  never  was  yet 
heard  of,  in  a  court  of  justice, 
that,  upon  a  mere  suggestion  that 
a  post-office  order  Avas  left  abroad, 
it  was  right  to  hear  a  witness  go 
into  a  narrative  of  its  contents.  In 
a  case  of  no  unfrequentoccnrrence, 
that  oi  the  loss  of  a  bank-book,  an 


examined  copy  was  always  re- 
quired. The  other  side  was  bound 
to  shew  that  due  pains  and  dili- 
gence had  been  used  for  the  pur- 
pose of  obtaining  or  recovering 
possession  of  the  document.  If 
their  lordships  would  refer  to  the 
question  of  materiality,  they  would 
find  it  difficult  to  discover  of  what 
importance  it  was  to  this  case  to 
show  how  a  particular  passport, 
or  order  for  post-horses,  had  been 
drawn  up  by  the  Pope's  secretary 
of  state.  It  was  his  duty  to  watch 
the  course  pursued  by  his  learned 
friends  on  the  other  side :  their 
lordships  could  not  judge  at  once 
whether  evidence  thus  tendered 
might  not  be  material ;  and  the 
only  security  Avas  in  adhering  to 
the  known  and  established  rules 
of  evidence.  Whatever  might  be 
the  remarks  or  animadversions  to 
which  he  subjected  himself,  he 
was  resolved  to  pursue  a  straight- 
forward course ;  and  he  trusted 
their  lordships  would  excuse  him 
•if  he  did  occasionally  interpose, 
and  remark  the  deviations  that 
were  attempted  from  those  rules 
of  evidence  to  which  he  had  al- 
luded. The  evidence  which  his 
learned  friends  now  tendered  could 
not  be  received  if  those  rules  were 
adhered  to.  The  evidence  against 
the  Queen  had  been  limited  in  re- 
spect of  time,  and  all  the  circum- 
stances referred  to  in  that  evi- 
dence had  occurred  long  before 
the  period  Avhen  the  document  in 
question  first  came  into  existence. 
The  Lord  Chancellor  observed, 
that  the  question  just  argued  be- 
tween the  counsel  at  the  bar  was 
one  of  very  great  importance  in  it- 
self, and  also  as  it  respected  the 
merits  of  the  present  case.  It  was 
impossible,  with  justice  to  the  case, 
to  apply  a  rule  to  one  part  of  the 
evidence,  and   not  to  enforce  the 
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application  of  it  to  every  other 
part.  If  it  was  thought  right  to 
depart  generally  from  the  practice 
of  the  courts  below,  the  departure 
ought  to  be  complete.  The  first 
question  was  that  of  admissibility  ; 
and,  according  to  every  legal  prin- 
ciple of  evidence,  the  proof  of  the 
loss  or  destruction  of  a  document 
was  to  be  made  out  before  any 
parole  testimony  relative  to  it  could 
be  admitted.  There  were  innu- 
merable cases  in  which  documents 
had  been  lost,  the  contents  of 
which  were  most  material  to  a 
clear  understanding  of  the  whole 
merits ;  but  every  court  proceed- 
ing upon  the  known  rules  of  evi- 
dence required  it  to  be  shown  that 
application  had  been  made,  and 
all  diligence  used,  for  their  pro- 
duction, and  in  vain.  He  should, 
therefore,  propose  that  a  question 
be  referred  to  the  judges  upon  this 
subject ;  and  that  it  should  be 
framed  in  something  like  the  fol- 
lowing mode  : — "  Whether  parole 
evidence,  as  to  the  contents  of  a 
passport  stated  to  have  been  left 
abroad,  could  be  admitted  without 
some  previous  general  testimony 
that  application  had  been  made  ; 
or,  if  not,  that  it  could  not  have 
been  made  with  any  prospect  of 
success  ?"  If  the  learned  judges 
should  decide  in  the  negative,  the 
second  question  of  relevancy  or 
non-relevancy  would  be  disposed 
of.  He  would  only  now  add,  that 
it  was  impossible,  in  this  stage  of 
the  proceeding,  to  conduct  it  so 
as  to  attain  the  ends  of  justice,  un- 
less they  protected  the  witnesses  up 
to  its  conclusion.  He  was  sure  no 
noble  lord  would  have  applied  the 
epithets  of  corrupt  or  perjured  to 
any  witnesses  in  the  midst  of  a 
pending  process. 

The  Earl  of'  Lauderdale  said,  it 
seemed  to  him  to  be  assumed  that 


an  order  for  post-horses  was  a 
passport,  or  else  that  it  could  be 
evidence,  in  tlie  absence  of  a  pass- 
portj  both  of  which  propositions 
he  was  disposed  to  deny.  A  pass- 
port was  given  in  the  first  instance, 
and,  from  it,  an  order  for  post- 
horses  was  made  out ;  but  if  their 
lordships  wished  to  know  what 
was  the  tenor  of  the  passport,  he 
did  not  believe  that  object  could 
be  attained  by  a  mere  reference  to 
the  post-horse  order.  With  respect 
to  the  possibility  of  the  passport 
having  been  destroyed,  that  was  a 
preliminary  point,  which  their 
lordships  ought  to  decide.  If  it 
were  in  existence,  it  would  be  the 
proper  evidence  as  to  the  designa- 
tion that  had  been  given  to  her 
Majesty. 

The  Lord  Chancellor  observed, 
that  in  the  question  which  he  had 
recited  he  had  mentioned  the  post- 
horse  order,  with  reference  to  its 
being  the  next  best  evidence, 
in  case  the  passport  could  not 
be  produced.  The  whole  matter 
would  be  for  the  consideration  of 
the  learned  judges. 

The  Marquis  of  La7isdown  said, 
it  appeared  to  him  that  it  would 
be  more  difficult  to  get  any  infor- 
mation as  to  the  post-horse  order, 
than  it  would  be  to  procure  in- 
formation relative  to  the  passport, 
and  for  this  reason,  because  the 
passport  remained  in  the  hands  of 
the  person  who  got  it,  and  that 
person  might  be  asked,  whether 
he  had  the  document  in  his  pos- 
session, or  whether  he  had  de- 
stroyed it?  But  it  was  not 
so  with  the  order  for  post-horses, 
which  was  left  with  the  post- 
master, as  his  justification  for 
granting  those  horses.  The  indi- 
vidual who  presented  the  order  had 
afterwards  nothing  to  do  with  it. 
He  begged  leave  to  state,  contrary 
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to  the  opinion  of  the  counsel  at 
the  bar,  that  a  post-house  was  not 
Hke  a  court  of  record,  where  every 
paper  was  preserved.  No  reason 
existed  for  preserving  papers  there, 
as  they  were  preserved  in  other 
offices.  The  postmaster's  only  mo- 
tive in  preserving  the  order  for  a 
short  time,  was,  lest,  in  the  course 
of  24  or  48  hours,  he  might  be 
called  on  by  his  government  to 
show  why  he  had  afforded  facilities 
to  any  particular  parties  who  might 
have  passed  through  the  country. 
If,  as  had  been  stated,  all  those 
orders  were  preserved,  the  whole 
library  of  the  Vatican  would  not 
contain  them  in  a  very  short  time, 
so  great  a  number  of  foreigners 
were  continually  passing  through 
Italy.  The  case  therefore  resolved 
itself  into  this — whether  it  was 
absolutely  necessary  that  the  evi- 
dence should  be  given  in  the  shape 
of  a  document  }  If  it  existed,  it 
could  not  be  suspected  that  such 
a  document  would  not  be  readily 
produced  ;  if  it  did  not  exist,  he 
could  see  no  reason  for  refusing 
,      parole  evidence  of  its  contents. 

The  Eai-l  of  Lauderdale  said, 
the  practice  throughout  Europe 
was  to  send  the  passport  to  the 
post-house,  for  the  purpose  of  hav- 
ing the  order  made  out  from  it. 
He  must  contend,  that  before  it 
was  established  that  such  a  docu- 
ment was  tantamount  to  a  pass- 
port, evidence  that  no  passport  had 
existed  should  be  given  ;  for  this, 
he  believed,  was  the  only  case 
where  an  order  for  post-horses  was 
granted  without  a  passport  being 
previously  exhibited.  The  thing, 
he  thought,  was  impossible  ;  and 
he  conceived  they  ought  to  have 
a  preliminary  examination,  in  or- 
der to  ascertain  that  fact. 

The  Marquis  of  Lan.tdown  ob- 
served, that  the  view  in  which  he 


understood  the  learned  counsel  to 
ask  their  lordships  for  liberty  to 
give  evidence  of  the  passport  was, 
in  order  to  shew  the  style  and 
character  in  which  the  party  tra- 
velled— a  fact  set  forth  in  that  do- 
cument, which  had  been  signed  by 
the  cardinal-secretary  of  state.  As 
to  the  question,  Avhether  all  per- 
sons wanting  post-horses  must  ex- 
hibit a  passport,  the  noble  earl 
would  find  that  the  practice  varied 
in  different  states,  and  even  in  the 
same  state  at  different  times. 

Lord  EUenhorough  was  of  opi- 
nion, either  that  the  original  do- 
cument should  be  produced,  or 
that  evidence  should  be  given,  in 
the  first  instance,  of  its  destruc- 
tion. 

Lord  Erskine  said,  as  he  under- 
stood the  subject,  it  appeared  that 
the  evidence  which  was  sought  to 
be  given  went  to  this  point — 
namely,  whether  Cardinal  Gonsal- 
vi,  in  a  certain  paper  signed  by 
him,  treated  the  Queen  of  Eng- 
land with  due  respect  ?  Whether 
he  did  or  did  not  deny  to  her  that 
honour  which  she  had  a  right  to 
claim  ?  Now  it  appeared  to  him 
quite  impossible  that  this  could  be 
shown  by  the  production  of  an  or- 
der for  post-horses.  Where  was 
it  to  be  had .''  In  the  courts  here, 
an  original  copy,  an  office  copy, 
or  an  examined  copy  of  a  docu- 
ment, might,  according  to  the  case, 
be  procured.  But  what  would  one 
think  if  a  postmaster  were  asked 
for  an  office  copy  or  an  examined 
copy  of  this  order  ?  The  question 
was,  whether  this  was  not  a  point 
that  might  be  filled  up  by  .some 
examination  }  If,  by  any  diligence 
of  that  kind,  the  difficulty  could 
be  removed,  he  conceived  their 
lordships  ought  to  allow  it. 

The  Lord  Chance/lor  conceived 
that  the  suggestion  of  his  learned 
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friend,  if  agreed  to^  might  create 
considerable  inconvenience. 

The  Earl  of  Liverpool  wished  to 
say  one  word,  without  any  desire 
to  provoke  discussion.  He  alhid- 
ed  to  the  second  part  of  the  objec- 
tion, which  was  connected  with 
the  relevancy  of  the  matter  meant 
to  be  proved  in  evidence  to  the 
case  now  before  them.  He  would 
ask,  how  that  matter  could,  in  any 
point  of  view,  bear  on  the  present 
case,  unless  they  could  connect 
the  circumstance  referred  to  with 
the  government  of  this  country  ? 
How  the  conduct  of  the  Pope  or 
cardinal  of  the  court  of  Rome,  as 
to  the  treatment  they  had  given 
her  Majesty,  if  that  treatment  were 
not  connected  with  this  govern- 
ment, could  be  considered  as  af- 
fecting this  question,  he  could  not 
perceive.  He  really  thought  the 
conduct  of  those  individuals  had 
nothing  to  do  with  the  subject 
under  consideration.  He  stated 
this,  not  as  an  objection  on  his 
part — for  he  was  anxious  to  raise 
as  few  of  those  objections  as  pos- 
sible— but  he  merely  threw  it  out 
as  a  suggestion  for  the  considera- 
tion of  others. 

The  Marquis  of  Lansdojvn  dif- 
fered in  opinion  from  the  noble 
earl  who  had  just  sat  down.  He 
thought  it  would  be  most  mate- 
rial to  the  Queen's  case  that  the 
point  in  question  should  be  prov- 
ed. The  noble  earl  stated,  that 
it  could  be  of  no  consequence  if 
the  conspiracy,  of  which  it  was 
said  to  form  one  indication,  was 
not  brought  home  to  this  country. 
But  this  was  not  a  correct  view  of 
the  circumstance.  There  might 
be  a  conspiracy  formed  in  another 
country  against  her  Majesty  the 
Queen,  and  its  result  might  be  the 
preferring  of  these  very  charges  ; 
although,  at  the   same  time,  this 


government  might  not  be  at  all 
privy  to  the  existence  of  such  con- 
spiracy. He  maintained  that  it 
would  be  material  for  her  Majesty 
to  prove  a  circumstance  of  this 
nature.  Would  their  lordships 
refuse  to  hear  evidence  of  such  a 
conspiracy,  because  counsel  at  the 
bar  stated  that  he  could  not  bring 
it  home  to  this  government?  Would 
they  reject  evidence  when  counsel 
stated  that  he  had  the  means  of 
proving  a  conspiracy  against  the 
Queen  in  another  country,  which 
at  a  subsequent  period  was  adopt- 
ed by  this  government,  because 
he  could  not  bring  its  origin  and 
growth  home  to  them  ?  What  he 
understood  the  counsel  at  the  bar 
to  say  was,  that  he  could  connect 
this  conduct  of  Cardinal  Gonsalvi 
towards  the  Queen  with  an  ap- 
plication made  to  him  by  the  Ha- 
noverian minister,  and  that  he 
believed  this  application  formed 
part  of  a  conspiracy,  or  something 
like  a  conspiracy,  to  degrade  her 
Majesty's  character.  It  was  right, 
therefore,  he  thought,  to  go  into 
proof  of  the  fact. 

The  Lord  Chancellor  said  he 
would  not  press  their  lordships  to 
refer  the  question "  to  the  learned 
judges.  (Hear,  hear.)  He  re- 
mained of  the  same  opinion  that 
he  had  originally  advanced ;  and 
as  he  was  extremely  desirous  to 
stand  right  with  their  lordships, 
he  would  re-state  what  that  opi- 
nion was.  His  idea  was,  that,  if 
an  order  for  post-horses  be  writ- 
ten, its  contents  could  not  be  prov- 
ed by  parole  evidence,  unless  tes- 
timony was  given  that  it  had  been 
destroyed,  or  that  it  had  been  re- 
fused, after  proper  application  was 
made  for  its  production. 

Here  the  conversation  termin- 
ated. 
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When  you  saw  the  Queen  :;t  Rome, 
upon  tlie  late  occasion  to  which  the  question 
lias  alluded,  did  you  see  llergami  ?  Seve- 
rol  times. 

Did  you  see  Bergami  as  well  in  the  pre- 
sence  of  the  Queen  as  when  she  was  not 
there  ?     Yes,  several  times. 

In  the  demeanour  of  the  Queen  towards 
Bergami,  or  of  Bergami  towards  the  Queen, 
did  you  see  anything  in  any  degree  indeco. 
rous  or  improper  ?     Not  in  the  least. 

In  what  manner  did  Bergami  conduct 
himself  towards  the  Queen  upon  the  occa- 
sions when  you  saw  them  together  ?  AV'ith 
the  most  marked  attention,  and,  generally 
speaking,  as  one  should  expect,  what  he 
ought ;  he  did  every  thing  which  he  ouglit 
to  do,  as  it  appeared  to  me,  nothing  singu- 
lar or  particular. 

Was  the  Countess  Oldi  in  attendance 
upon  the  Queen  at  ]lome  at  this  time  ? 
The  last  time,  certainly  not. 

Had  you  seen  her  previously  ?  Twice  ; 
whilst  I  was  in  waiting  at  Rome  tlie  Coun- 
tess Oldi  was  lady-in-waiting  to  the  Prin- 
cess. 

During  what  length  of  time  was  the 
Countess  of  Oldi  in  attendance  upon  tlie 
Princess  when  you  were  ?  At  the  Villa 
Brandi  alone,  three  months. 

Had  you  an  opportunity  of  judging  of 
the  conduct  and  demeanour  and  manners  of 
the  Countess  Oldi  ?  Yes,  I  had  a  very 
good  opportunity,  for  I  generally  sat  next 
her  every  day  at  dinner.  , 

Is  the  Countess  Oldi  a  peraon  of  low  and 
vulgar  manners  ?     Certainly  not. 

What  is  the  appearance  and  demeanour 
of  the  Countess  ?  A  very  decent,  rather 
good  looking,  respectable  modest  lady. 

Upon  any  occasion  when  Bergami  has 
come  to  see  you,  or  you  have  seen  him, 
when  the  Queen  has  not  been  present,  what 
has  his  conduct  and  demeanour  been  to- 
wards you,  as  to  manner  ?  I  should  say, 
on  all  occasions  rather  more  respectful  than 
was  necessary ;  he  generally  required  to  be 
pressed  to  sit  down  ;  that  sort  of  behaviour. 

You  have  been  for  some  time  in  Italy  ? 
I  have  been,  at  difterent  times,  almost  ever 
since  the  Queen  first  went  abroad. 

According  to  the  habits  of  that  country, 
IS  It  an  unusual  circumstance  for  men-ser- 
vants to  go  into  a  bed-room  while  tlie  ladies 
are  still  in  bed  ?  I  beLeve  not  at  all  un- 
common ;  I  believe  it  is  very  usual. 

Do  you  know  the  Baron  Ompteda  ?  Yes, 
I  do. 

Have  j^ou  known  yourself,  of  your  own 
knowledge,  of  his  dining  with  the  Queen, 
when  Princess  of  AVales,  at  Naples  ?     Ccr- 
Co/.  II. — K'j.  16. 
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tainly;  I  have  met  him  at  the  Princess's 
table  at  dinner. 

Once,  or  more  tlian  once  ?  I  cannot 
remember  more  than  once  at  this  moment, 
I  mean  at  her  tabic ;  I  have  met  him  at 
other  tables. 

You  have  been  in  the  East,  have  you 
not  ?     I  have. 

Have  you  been  in  the  habit  of  seeing  a 
Moorish  dance  in  the  eastern  countries  ? 
Not  only  in  the  East,  but  in  Spain  and 
Portugal. 

Mr,  Park  objected  to  any  ques- 
tion relative  to  the  mode  of  dancing 
adopted  in  foreign  countries. 

The  Loi'd  Chancellor. — I  see  no 
objection  to  a  question  which  tends 
to  sliow  that  a  particular  dance 
exists.  The  fact  must  afterwards 
be  contrasted  with  that  which  has 
been  previous!}^  given  in  evidence. 

Mr.  Williams  resumed. — 

Will  you  describe  this  dance  generally, 
if  you  can  do  so  ?     {3Tuch  tavghier.) 

The  Lord  Chau.cellor. — Recol- 
collect,  Mr.  Williams,  that  Sir 
William  Geli  has  got  the  gout. 
(LaugJiter.) 

Can  you  give  any  description,  verbally, 
of  the  manner  in  which  it  is  usually  per- 
formed ?  I  believe  everybody  in  Lontlon 
has  seen  the  Spanish  bolero  dance  on  the 
theatre  ;  it  is  something  like  that ;  in  one 
part  of  the  exhibition  the  two  performers 
run  up  together,  sometimes  in  an  attitude 
of  defiance,  and  sometimes  in  an  amorous 
attitude ;  the  same  dance  prevails  over  all 
the  south  of  Europe,  and  everybody  sees 
it  without  making  any  remarks  upon  it, 
ladies  and  gentlemen,  from  Madrid  to,  I 
believe,  China ;  and  people  may  see  it  both 
in  Rome  and  Naples. 

During  the  time  that  you  were  at  Naples 
in  attendance  upon  the  Princess,  were  there 
many  families  in  the  habit  of  visiting  her  ? 
A  great  many  ;  everybody  that  was  there, 
I  believe. 

The  Neapolitan  nobility  ?  All  the  Nea- 
poiitan  nobility,  and  all  tlie  English  nobi- 
lity that  were  there. 

Can  you  tell  wliether  the  English  nobi- 
lity, of  which  you  have  been  speakin^^, 
were  presented,  or  attended  at  the  court  of 
the  then  King  of  Naples,  Joachim  ?  1 
believe  every  one,  without  exception. 

Najne  any  of  those  who  were  in  "the  habit 
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of  attending  tifher  tlie  court  ov  Uie  bulls  ui' 
3Iiirat,  ur  luintinijpnrties,  or  any  of  liisen- 
tertainmciits  ?  The  Marquis  of  Sligo,  the 
3Iarquis  of  Con3'ngham,  the  ^larcliioness 
Conynghani,  I^ord  and  I>ady  Oxford,  Lord 
and  Jjady  Holland,  and  many  others ; 
Iiord  and  Lady  Llandaff",  Lady  Elizabetli 
Forbes. 

And  many  others  that  you  do  not  re- 
member ?  Yes ;  I  can  remember  them 
in  a  little  time  :  but  everybody  that  was 
there. 

Was  it  there  or  at  Genoa  that  Lord  Ex- 
mouth  dined  with  the  Princess  ?  I  do  not 
know  anything  of  Lord  Exmouth. 

When  you  were  at  Home,  upon  the  last 
occasion,  do  you  know  whether  Bergami  was 
received  in  the  fainilies  of  the  lloman  no- 
bility ?  Tliat  I  do  not  know  at  all ;  I  do 
not  believe  that  lie  ever  went  out. 

Cross-examined  by  Mr.  Parke. 

How  long  were  you  at  Rome  the  last 
time  you  were  there  ?     A  few  days  only. 

How  long  were  you  in  attendance  on  her 
lloyal  Highness  at  Home,  after  her  return 
from  the  long  voyage  ?  The  whole  time 
she  was  there ;  I  do  not  recollect  how 
long. 

How  many  weeks  was  it,  or  how  many 
days  ?     I  should  think  a  very  few  days. 

You  are  understood  to  say,  that  after 
the  expiration  of  those  few  days  you  quit- 
ted and  went  to  Naples  ?  Yes,  I  asked 
leave  of  the  Princess,  and  went  to  Naples. 

You  are  understood  to  say  you  accom- 
panied her  lloyal  Highness  when  she  first 
went  to  Naples,  and  formed  part  of  her 
suite  ?     I  did. 

Were  you  with  her  when  she  arrived  at 
Naples  ?     I  was. 

Wliat  time  of  the  day  was  it  ?  It  was 
in  the  evening. 

Was  it  late  in  the  evening  ?  No,  not 
late  in  the  evening,  it  was  day-light ;  about 
sun-set  I  should  say. 

You  say  there  was  a  garden  behind  the 
house  where  some  workmen  wei;e  employ- 
ed ?     There  was. 

Did  you  yourself  ever  see  the  Princess 
walking  in  that  garden  ?     Yes. 

Did  you  ever  see  Bergami  walking  in 
that  garden  ?     Yes,  I  did  one  morning. 

Was  the  Princess  there  at  the  time  ? 
She  was. 

Were  they  walking  on  the  terrace  ?  They 
■were. 

How  near  was  Bergami  to  the  Princess? 
About  as  near  as  I  may  be  to  you  (about 
five  feet). 


Was  he  walking  at  the  sanre  time  witli 
her  ?     Yes. 

How  long  did  you  see  them  walking 
together  on  the  terrace  ?  Scarcely  half  a 
minute. 

AVhere  were  you  at  the  time  you  saw 
them  ?  I  was  in  another  wing  of  the 
house. 

Did  you  see  anybody  else  in  the  garden 
at  the  time  ?  Nobody  but  a  man  who  was 
nailing  up  certain  trees  that  had  fallen  across 
the  path. 

You  were  at  a  masquerade  with  the 
Princess  at  a  house  of  the  King  ?  I  was 
at  a  masquerade,  and  was  in  waiting. 

Were  you  there  the  wJiole  time  ?  I  was 
there  the  whole  time,  and  very  much  fa- 
tigued with  it. 

Did  you  see  Bergami  there  ?  I  believe 
I  saw  him  there  with  the  rest  of  the  ser- 
vants. 

A\''here  were  the  servants  ?  what  were 
they  doing  when  you, saw  them?  They 
were  generally  waiting  upon  die  company, 
handing  ices,  sweetmeats,  and  other  things. 

You  did  not  see  him  there  at  any  other  - 
time  than  with  tlie  rest  of  the  servants  ? 
No,  I  do  not  recollect  that  I  did. 

Did  you  see  her  lloyal  Highness  when 
slie  was  in  a  Turkish  dress  ?  I  believe  I 
did,  but  I  have  not  a  very  distinct  remem- 
brance of  it. 

A^'hen  you  saw  her  in  a  Turkisli  dress, 
did  you  see  any  other  persons  dressed  as 
Turks  ?  I  believe  there  wjTe  a  great  many 
people  dressed  as  Turks  in  the  masquerade. 

AVas  she  by  herself  at  that  time,  or  form- 
ing part  of  a  groupe  when  you  saw  her  ? 
That  it  is  really  impossible  to  say  at  a  mas- 
((uerade,  it  appears  to  me. 

You  cannot  recollect  whether  yovi  saw 
her  alone  or  witli  a  groupe  of  Turks  ?  No, 
I  really  cannot. 

Did  you  attend  her  lloyal  Highness  uj) 
stairs  when  she  changed  her  dresses  ?  I 
was  once  with  her  up  stairs  in  the  course  of 
the  evening. 

Did  you  accomjjany  her  down  afterwards  ? 
I  should  hardly  think  I  did  ;  I  might 
come  down  the  stairs  with  lier,  but  not 
handing  her. 

Do  you  recollect  in  what  character  she 
was  at  that  time  ?  No,  that  I  really  do 
not. 

Examined  hy  the  Lords. 

(Lord  Erslinc.)  You  have  said,  that 
notwithstanding  the  opportunities  j-ou  have 
described  of  observation,  you  never  saw  any 
impropriety  whatsoever  in  the  conduct  of 
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ijcr  Tloyal  Highness,  or  of  IJcrganii  und 
!ier  Royal  Highness  towards  each  otlicr  ? 
No,  never  on  any  occasion. 

Supposing  it  had  been  true  that  tlierc 
was  a  criminal  intercourse  between  her 
Iloyal  Highness  and  Berganii,  and  tliat 
]}erganii  had  acquired  a  complete  domi- 
nion over  the  mind  and  body  of  tliis  illus- 
trious Princess,  do  you  think  it  probable 
you  should  have  observed  nothing  that  gave 
you  an  indication  of  that  kind  ? 

The  Solicitor-Genenil,  with  tlie 
greatest  possible  deference,  ob- 
jected to  the  question. 

Lord  Erskine. — The  question  I 
think  might  be  put  in  any  court  of 
justice  ;  but  if  the  learned  coun- 
sel wishes  it  not  to  be  put,  1  will 
not  put  it. 

The  S'dicitor-Gcnctal. — I  have 
no  wish  but  to  do  my  duty,  and 
with  all  deference  and  submission 
I  objected  that  the  question  was 
not  legal. 

Lord  Erskine. — I  think  it  very 
material  that  the  learned  counsel 
should  have  made  the  objection, 
and  I  will  allow  him  all  the  be- 
nefit of  it. 

{Lord  EUeiiborougk.)  Did  you  ever  ob- 
serve anything  in  the  conduct  of  tlie  Prin- 
cess of  Wales  towards  Bergami,  in  her  con- 
duct, manners,  conversation,  or  looks,  to 
induce  you  to  entertain  an  idea  tliat  there 
was  an  adulterous  intercourse  between  them? 
Upon  my  honour  I  never  saw  the  Princess 
speak  to  Berganii  but  on  matters  of  busi- 
ness, thougli  I  was  in  the  house  for  three 
months  at  once  with  tlicm. 

Can  you  give  a  more  distinct  answer  to 
that  question  ?     I  never  did. 

VV'as  there  anything  in  the  manners  of 
Bergami  which  made  it  disagreeable  to  you  ' 
as  a  gentleman  to  share  with  him  tiie  duties 
of  chamberlain  ?  Quite  on  the  contrary  ; 
he  was  remarkably  attentive  to  me,  and 
would  have  handed  me  down  stairs  with 
aindles  if  I  would  have  let  him ;  I  was  ob- 
liged  to  explain  to  him  that  it  hurried  me, 
beiiag  lame,  and  to  request  he  would  let  it 
iJone. 

Do  you  consider  that  that  conduct,  on  the 
part  of  Bergami,  was  the  conduct  of  a  gen- 
tleman ?     I'crfcctly  so  to  me. 

Did  JJcrgami,  while  you  were  in  the  sci- 
vico  of  licr  Iloyal  Highness,  take  more  tluui 


a  fair  sliare  of  the  duties  of  chamberlaiti  ? 
Certainly  not. 

Did  you  observe  anytliing  in  the  conduct 
of  Bergami  towards  the  Princess,  wliicli 
v/ould  have  been  different  from  the  conduct 
of  any  English  chamberlain  ?  Nothing, 
but  that  he  was  more  attentive. 

{Lord  Darnley.)  Can  you  state  to  the 
house  whether,  in  point  of  fact,  orders  for 
post-horses  are  preserved  or  not  ?  I  reall}'- 
do  not  know  whether  they  arc  preserved  ; 
they  are  given  before  you  set  out  from  the 
city  ;  as  for  instance,  from  Home  an  order 
for  post-horses  is,  I  believe,  equivalent  to  a. 
passport,  as  in  the  case  of  the  Queen  ;  that 
order  is  delivered  to  the  postmaster,  who 
without  it  would  give  you  no  horses  at  all ; 
consequently  the  passport  is  of  no  use  till 
you  have  obtained  that  order. 

Have  you  not  every  reason  to  believe 
tliat  the  order  for  post-horses  whicli  has 
been  referred  to  would  not  be  in  any  case 
forthcoming  ?  From  what  I  know  of  the 
Roman  government  I  am  perfectly  con- 
vinced  it  would  not  bo  furthcoming;  but  that 
is  merely  from  private  information,  know- 
ing how  that  order  for  post-horses  was  got 
up. 

The  Earl  of  Dariilev  submitted 
that  sufficient  ground  had  now 
been  laid  for  requiring  the  con- 
tents of  the  post-horse  order. 

(Lord  Liverpool)  Are  you  aware,  or  do 
you  now  know  tlie  fact  of  Bergami  being  or 
not  being  a  married  man  ?  I  believe  he  is 
a  married  man  ;  I  do  not  know  it. 

Do  you  mean  to  say  that  is  your  present 
Iielief,  or  that  was  your  belief,  when  Ber- 
gami was  originally  placed  in  tlic  service  of 
her  Majesty  ?  I  believe  somebody  told  me 
so  at  the  time ;  I  am  not  sure  whether  it  is 
correct  or  not. 

Have  you  not  seen  a  child  that  has  been 
with  the  Queen  of  the  name  of  Victorine  ? 
I  h.ive. 

Do  you  not  know  that  she  was  the  daughter 
of  Bergami  ?  She  was  called  tlic  daughter 
of  Bergami,  but  whether  she  was  the  daugh- 
ter of'  Bergami,  or  not,  i  do  not  know. 
(T,ai(f^hter.) 

On  the  return  of  the  Princess  from  the 
opera  at  Naples  to  her  own  house  on  the 
second  night  she  was  at  Naples,  do  you 
know  whether  she  retired  to  lier  chamber 
immediately,  or  wliere  she  went  ?  Her 
Royal  Highness  retired  to  her  own  cham- 
ber ;  1  was  in  waituig,  shut  the  door,  iiav- 
ing  made  my  bovk^,  and  went  out ;  I  believe 
licr  lioyiil  Highness  went  to  lied  immc- 
dialflv. 
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(Lord  Bathurst.)  You  have  said  you 
saw  the  Princess  and  nergami  walking  on 
the  terrace,  and  tliat  there  were  also  work- 
men there  ;  was  that  soon  after  your  arrival 
at  Naples  ?  1  have  said  before  I  am  not 
quite  clear  as  to  the  time,  but  I  should  think 
not  the  earlier  part.  ' 

{Lord  Ennislcillen.)  What  was  the  hour 
of  the  night  that  the  Queen  returned  from 
the  opera,  and  that  you  left  her  at  her  cham- 
ber door  ?  It  must  have  been  towards  one 
o'clock  at  the  time  she  got  to  her  own  door  ; 
very  late  indeed. 

You  described  that  the  Queen  was  dress- 
ed in  a  robe  resembling  a  Grecian  female ; 
could  that  robe  be  put  over  any  other  dress 
she  had  that  night,  without  undressing  ? 
Not  only  it  must  have  been  so,  but  I  have 
a  clear  recollection  of  the  dress  her  Majesty 
had  on  under  it,  a  dress  perfectly  plain,  that 
came  up  to  the  neck,  was  very  short,  and 
had  no  train. 

{Lord  Lauderdale.)  Did  you  attend  the 
Princess  of  "Wales  to  the  Villa  Brandi  and 
Huffinelli?  I  was  with  the  Princess  of 
Wales  perhaps  three  days  at  Ruffinelli ;  I 
then  came  back  to  Rome,  and  attended  her 
to  the  Villa  Brandi,  where  I  staid  witli  her 
all  the  time  she  was  there,  being  about  three 
months. 

Do  you  remember  the  date  of  the  Prin- 
cess of  Wales  being  at  Euffinelli  and  the 
Villa  Brandi  ?  It  was  at  the  time  she  was 
at  Home,  about  the  year  18 1?. 

Can  you  state  about  what  months  of  that 
year  ?  I  tliink  I  can,  about  the  months 
June,  July,  and  August. 

Do  you  remember  wliether  Louis  Bcr- 
gami  was  there  ?  He  certainly  was  some 
part  of  the  time. 

Do  you  remember  whether  any  other 
persons  of  Bergami's  family  were  at  Huffi- 
nelli or  Brandi  ?  There  was  the  Countess 
Oldi,  who  I  understood  was  his  sister. 

Do  you  remember  any  other  ?  I  really 
do  not  at  this  monient. 

Was  there  another  sister,  named  Fausti- 
na ?     Not  that  I  ever  heard  of. 

You  never  saw  her  ?  I  never  saw  her, 
knowing  her  to  be  either  Faustina  or  his 
sister,  certainly. 

Did  I.ouis  Bergami  dine  at  table  at  the 
Villa  Brandi  ?     Sometimes  he  did. 

At  the  table  with  the  Princess  ?  At  the 
same  table. 

Did  vou  ever  see  Bergami's  mother  ? 
Never,  to  my  knowledge. 

You  do  not  remember  having  seen  in 
the  Princess's  service  any  other  members  of 
that  family  but  Louis  and  the  Countess 
Oldi  ?     I  do  not  remember  any  others- 
Did  you   yourself  observe  whether  the 


short  dress  her  Royal  Highness  wore  wiien 
she  had  that  of  a  Grecian  female  was  on 
her  Royal  Highness  in  the  first  character 
she  assumed  ?  It  was  impossible  ;  it  was 
only  by  being  in  the  passage  close  to  the 
door,  when  the  door  was  opened,  I  saw  the 
Princess  in  that  short  dress  upon  which  she 
fixed,  as  I  imagined,  and  indeed  as  I  am 
certain  all  her  other  dresses. 

You  are  certain  that  the  first  dress  her 
Royal  Highness  wore  was  over  that  short 
dress  ?     It  could  be  no  otherwise. 

The  question  refers  to  that  under-dress 
you  speak  of,  coming  up  high,  but  as  with- 
out a  train,  wliich  you  mentioned  as  being 
under  the  dress  her  Royal  II ighness  wore 
when  she  assumed  the  character  of  a  Gre- 
cian female ;  did  you  yourself  know  that 
her  Royal  Highness  wore  that  short  dress 
during  the  first  character  she  assumed?  It 
must  have  been  so,  for  it  was  a  dress  made 
on  purpose  for  that ;  I  saw  her  immediately 
before  she  went  down  as  a  Grecian  female ; 
it  was  impossible  that  she  could  have  had 
time  to  take  it  off,  before  she  appeared  as  a 
Grecian  female. 

Where  did  Bergami  sit  at  table  wlien 
you  were  at  table  with  him  ?  I  think  ge- 
nerally somewhere  on  tlie  left  hand  of  her 
Royal  Highness. 

Did  he  sit  next  to  her  Royal  Highness, 
or  at  a  distance  from  her  Royal  Highness  ? 
Sometimes  next  to  her,  and  sometimes  at 
a  distance. 

Wlien  you  were  at  the  same  table  ? — 
When  I  was  at  the  same  table. 

Did  you  sit  on  the  opposite  side  of  her 
Royal  Highness,  or  where  ?  I  generally 
sat,  if  there  was  no  company,  on  the  right- 
hand  side  of  her  Royal  Highness. 

And  Bergami  on  the  left.*  Bergami 
sometimes  the  next  to  her  on  the  left  liand, 
and  sometimes  round  the  corner  of  tlie  table  ; 
it  v/as  a  square  table. 

When  other  company  were  present,  did 
Bergami  continue  to  occupy  that  place? 
That  was  just  as  it  happened,  sometimes 
yes  and  sometimes  no,  according  to  tlie  rank 
of  the  people. 

Y"ou  have  stated  that  Louis  Bergami  has 
dined  at  table  when  you  were  present ;  how 
often  may  that  circumstance  have  occurred  ? 
It  has  occurred  several  times,  but  sometimes 
he  was  on  business  of  her  Royal  H  ighness, 
and  then  he  was  absent  from  home  ;  when 
he  was  at  home,  I  believe  he  generally  dined 
there. 

What  situation  did  Louis  Bergami  hold 
in  the  establishment  of  her  Royal  Highness 
at  that  time  ?  1  believe  he  was  her  Royal 
Highness'.>  cqueriy  at  that  moment. 

■\Vherc  might  Louis  Bergami  usually  sit 
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upon  the  occasion,  when  he  has  so  formed  a 
part  of  the  company  ?  I  thhik  generally  at 
tlic  other  end  of  the  table. 

The  following  question  was  put 
by  the  Lord  Chancellor  at  the  re- 
quest of  Mr.  Solicitor-General. 

"When  her  Royal  Highness  ajjpeared  in 
a  Turkish  dress,  did  she  or  did  she  not  wear 
trowsers  ?  I  happen  to  know  what  those 
trowsers  were  ;  she  did  wear  trowsers,  made 
ill  the  form  of  Turkish  trowsers  ;  I  beg  to 
explain  what  they  are :  the  trowsers  that  her 
lloyal  Highness  wore  are  very  much  like  a 
common  petticoat  sewed  slightly  together  be- 
tween the  legs  at  the  bottom,  such  as  are 
commonly  worn  in  the  Levant. 

The  following  question  was  put 
at  the  request  of  Mr,  Willianns. 

Could  the  terrace  of  which  you  have 
made  mention,  on  which  the  Queen  and 
Bergami  were  once  seen  walking,  be  seen 
from  surrounding  houses,  as  wcU  as  a  great 
part  of  the  house  itself  ?  From  every  house 
in  the  neighbourhood. 

On  those  occasions,  when  the  Princess  at 
the  masquerade  at  Naples  went  up  stairs  to 
change  her  dress,  do  you  know  whether  any 
attendant  was  there  to  assist  in  changing 
her  dress,  and  if  so,  who  was  that  attend- 
ant ?  To  say  the  truth,  I  believe  she  had 
a   very   great  number   of  attendants ;  the 

(Twenty-sixth  D 

The  Lord  Chancellor  having 
taken  his  seat  at  ten  o'clock,  prayers 
were  read  by  the  Bishop  of  Lime- 
rick, and  the  house  called  over. 

The  Marquis  of  Lansdowu  mov- 
ed, that  the  interpreters  should  be 
called  to  the  bar,  to  verify  the 
translation  of  M.  Marietti's  cor- 
respondence. 

The  King"'s  interpreter  (the  Mar- 
quis de  Spinetto)  and  the  Queen's 
interpreter  (Mr.  Cohen)  then  ap- 
peared at  the  bar,  and  were  sworn. 

The  Lord  Chancellor  asked  the 
interpreters  what  jjapers  they  had 

got? 

The  King's  Interpreter    said  he 

held    in  his   hand    traii.slations   of 

certain  letters  addressed  to  (J  i  useppe 

Marictti. 


door  was  opened  and  shut  perpetually,  and 
every  body  was  in  and  out  of  her  room. 

Do  you  believe  tliat  Louisa  Demon  t  was 
one  of  those  attendants  ?  1  do  not  remem- 
ber her  ;  I  dare  say  she  was. 

Do  you  know  whether  Bergami  was  in 
attendance  ?     I  do  not. 

(Lord  Falmouth.)  You  said  that  on 
one  occasion  you  saw  Bergami  and  the 
Queen  walking  together  on  the  ti'rrace.  I 
wish  to  know  whether  they  were  arm  in 
arm  ? 

Mr.  Brougham  said^  that  the 
witness  had  already  stated  that 
they  were  not  walking  arm  in  arm, 
but  one  behind  each  other,  as  far 
distant  as  the  witness  and  Mr. 
Parke. 

Lord  Falmouth  would  not  press 
the  question  if  it  had  been  ah'eady 
answered. 

(Lord  Lauderdale.)  Wiien  you  were 
at  lluffinelli,  do  you  recollect  Berganii  be- 
ing iU  at  any  time  ?     No,  I  do  not. 

You  were  not  at  Euffinelli  all  the  time 
that  the  Princess  staid  there,  were  you  ? 
No,  I  was  not. 

The  witness  was  directed  to 
withdraw,  and  the  house  adjourn- 
ed, it  being  4  o'clock. 

AY.) — Saturday,  October  7,  1820. 

The  Lord  Chancellor. — Are 
these  papers  faithful  translations, 
on  which  you  have  agreed  ? 

The  Interj)reter. — They  are 
correct,  to  the  best  of  our  know- 
ledge and  abilities.  We  have  com- 
pared the  translations  with  the  ori- 
ginals. 

The  translations  were  put  in ; 
and,  on  the  motion  of  the  Mar- 
quis of  Lansdown,  laid  on  the 
table. 

The  counsel  were  then  called  in. 

The  Earl  cf  Liverpool  thouglit 
that,  befoi-e  any  new  witness  was 
examined,  it  vvoidd  be  proper  to 
call  Lady  Charlotte  Lindsay,  tor 
the  puipose  of  learning  whether 
she  had  tbiuid  the  letter  she  had 
received  from  her  brother. 
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Mr.  Brougham  said  that  I.ady 
Charlotte  Lindsay  was  not  then  in 
attendance,  but  he  expected  that  she 
would  soon  arrive,  and  might  then 
be  called. 

William  Caruington  was  then 
called  in,  and  having  been  sworn, 
was  examined  by  Dr.  Lushington 
as  follows  :  — 

In  what  situation  of  life  are  you  ?  I 
am  Sir  William  Gell's  valet. 

How  long  have  you  been  in  that  situa- 
tion ?     Nine  years. 

A^'hat  were  you  before  ?  It  was  the  first 
situation  I  liad  as  a  servant. 

^\niat  situation  were  you  in  before  ?  I 
was  in  the  nav)'. 

In  what  capacity  ?     As  midshipman. 

The  Loi'd  Chancellor  desired 
jNIr.  Gurney,  the  shorthand-writer, 
to  read  over  the  questions  and  an- 
swers. 

The  Duke  of  Clarence  thought 
it  would  save  time  if  the  short- 
hand-writer, instead  of  rising  up, 
remained  seated  while  he  repeated 
the  questions  and  anwsers. 

Did  you  attend  Sir  AVilliam  Gell  the 
Ijitter  end  of  the  year  1814,  at  Naples  ?  I 
did. 

Did  you  live  in  the  house  of  the  Prin- 
cess ?     I  did. 

Do  you  remember  Eergami  coming  into 
the  service  of  the  Princess  ?     I  do. 

In  what  capacity  ?     As  courier. 

Did  his  coming  into  the  service  of  the 
Princess  as  courier  excite  any  or  what  jea- 
lousy ?     I  never  heard  any. 

Was  there  anything  said  about  it  by  the 
servants  in  the  house  ? 

The  Attorney-General  objected 
to  questions  which  referred  to  what 
witness  had  heard. 

The  question  was  waived. 

Was  there  any  jealousy  after  he  came 
into  tliat  service  ?     I  never  saw  any. 

Do  you  remember  the  first  night  that 
you  arrived  at  Na{)les  ?     Yes. 

Do  you  recollect  where  Bergami  slept 
that  night  ?     I  do. 

\V'herc  was  it  ?  It  was  in  a  small  room 
over  the  steward's  room. 

Who  was  the  steward  r     JSix.  tJicard. 


Did  he  slet])  in  tlie  same  iitoni  llie  second 
night '!     No,  he  did  not. 

I3o  you  know  the  reason  that  lie  changed 
liis  room  ?  Because  the  room  was  so  low 
that  he  could  not  stand  up  in  it. 

Do  you  remember  the  room  to  which  he 
removed  ?     Yes,  I  do. 

Do  you  know  the  Princess's  room  ?  Yes, 
I  do. 

How  near  was  the  room  to  which  Ber- 
gami removed  to  the  room  of  the  Princess  ? 
It  was  about  sixty  feef. 

Was  there  any  other  room  between  the 
Princess's  room  and  Bergami's  room  ? 
There  were  three  rooms  and  a  passage. 

Can  you  tell  who  occupied  those  three 
rooms  ?     Yes,  I  can. 

State  them  ?  ^V'illiam  Austin  the  first, 
Hieronunus  the  second,  and  Dr.  HoUand 
third. 

Are  you  to  be  understood  that  those  tliree 
rooms  intervened  between  the  Princess's 
room  and  the  room  of  Bergami  ?     Yes. 

Did  any  of  those  three  rooms  open  into 
the  passage  ?     Yes. 

Do  you  remember  being  at  a  masked  ball 
as  Naples  ?     I  do. 

A  ball  given  by  the  Princess  ?     Yes. 

Do  you  recollect  tlie  servants  appearing 
in  any  piirticular  dress  ?  No,  1  did  not  see 
them  in  any  particular  dress. 

Did  you  yourself  wait  upon  that  occasion  'i 
I  did. 

Did  you  travel  in  tlie  suite  of  the  Prin- 
cess on  the  journey  to  Naples  ?     I  did. 

Do  you  remember  Mr.  William  Austin  ? 
I  do. 

Can  you  say  where  Mr.  M'Uliam  Aus- 
tin usually  slept  before  you  reached  Naples? 
He  slept  in  a  room  by  himself  when  tliere 
was  room ;  when  there  was  not  he  some- 
times slept  in  her  Royal  Highness's  room. 

Do  you  know  a  jierson  of  the  name  of 
iNIajoochi  ?     I  do. 

Did  you  ever  see  this  person  at  Rufli- 
nelli  ?     I  have. 

Did  you  ever  hear  him  mention  the  name 
of  Ompteda  ?     I  have. 

AVliat  did  you  hear  liim  say  respecting 
Ompteda  ? 

'iiie  Attorney-Ccveral  objected 
to  this  question,  and,  the  v.itness 
having  withdrawn  i'rom  the  bar, 
proceeded  to  argue  against  it.  The 
question  was,  whether  the  M'itness 
had  heard  Majoochi  say  any  tiling 
respecting  Baron  Onijitcda.  He 
objected  to  any  conversation  be- 
tween the  witness  and   Majoochi, 
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witii  respect  to  a  tliinl  pevsoH 
beins  taken  as  evidence.  What- 
ever  Majooclii  Iiad  said  of  Baron 
Ompteda  could  not  be  received  as 
proof  of  any  fact  concerning  that 
sentleman.  Besides,  he  was  not 
aware  that  INJajoochi  had  stated 
himself  to  have  had  any  conversa- 
tion with  the  present  witness ;  and 
unless  he  had  been  asked  whether 
he  had  had  any  conversation  witii  W. 
Carrington  relative  to  Baron  Omp- 
teda, no  ground  whatever  was  laid 
for  the  course  of  examination  which 
he  had  interrupted.  But,  if  even 
Majoochi  had  been  asked  such  a 
question,  still  any  conversation  be- 
tween Idm  and  the  witness  relative 
to  the  barou':5  conduct  could  prove 
nothing  having  any  bearing  on  the 
case.  In  order,  however,  to  jus- 
tify the  examination  at  all,  he  call- 
ed upon  his  learned  friends  to  show 
that  Majoochi  had  been  asked  whe- 
ther he  had  had  a  conversation  with 
Carrington,  and  had  denied  his 
having  any. 

The  Suhcitor-General  thoufrht  it 
quite  clear  that  the  question  could 
not  be  put.  Nething  was  more 
fully  admitted  than  that  a  witness 
could  not  be  examined  on  conver- 
sations relative  to  facts  collateral 
to  the  inquiry:  and  if  the  object 
was  to  contradict  the  testimony  of 
Majoochi,  it  had  not  been  stated 
what  question  had  been  put  to  Ma- 
joochi which  it  was  now  wished  to 
contradict.  He  apprehended  that 
liis  learned  friends  were  not  en- 
tided  to  refer  to  Majoochi's  evi- 
dence in  a  general  way,  but  tliat 
they  must  point  out  the  particular 
statement  they  meant  to  disprove. 
Dr.  Lushington  trusted  he  should 
be  able  to  satisfy  their  lordships 
that  the  question  ought  to  be  put. 
If  he  understood  the  objection,  it 
wa-s  twofold:  first,  that  the  pro- 
posed examination   had  reference 


to  facts  collateral  to  the  inquiry  j 
and,  second!)',  that  supposing  this 
not  the  case,  that  as  no  question 
Iiad  been  put  to  Majoochi  as  to  a 
conversation  with  Carrington,  no 
question  could  be  asked  tlie  latter 
with  regard  to  tiiat  circumstance. 
Now,  as  to  the  first  point,  nothing 
was  more  easy  to  show  than  that 
the  subject  of  the  proposed  exami- 
nation, instead  of  being  collateral, 
had  a  direct  and  most  important 
bearing  on  the  inquiry.  Was  it 
possible  to  contend  that,  to  ascer- 
tain the  fact  whether  Ompteda  had 
not  acted  as  a  spy  on  her  Majesty, 
had  suborned  her  servants,  that 
he  had  broken  locks,  forced  doors, 
in  order  to  steal  papers,  with  the 
view  of  fabricating  charges  to  af- 
feet  the  character,  the  honour,  and 
even  the  life  of  the  Queen.  Shall 
it  be  said  that  an  examination  to 
prove  that  fact  is  not  relevant 
to 

Lord  Redesdale  interrupted  the 
learned  counsel,  and  moved  that 
counsel  do  withdraw.  The  learned 
counsel  had  no  right  to  pursue  the 
course  of  examination  he  proposed. 
He  could  not  impugn  the  conduct 
of  Baron  Ompteda  by  conversa- 
tions which  had  passed  between 
the  witness  and  another  person. 

The  Lord  Chancellor  observed 
that  certainly  that  could  not  be 
done. 

Lord  Redesdale  said  the  learned 
counsel  was  raisinjj  an  argument 
on  the  subject  of  Baron  Ompteda's 
conduct;  but  he  had  no  right  to 
impugn  any  individual's  character 
on  a  convei'sation  between  the 
witness  and  a  third  person.  If  he 
was  prepared  to  show  by  evidence 
that  Baron  Ompteda's  conduct  had 
been  such  as  he  described,  let  him 
bring  it  forward.  But  to  take  the 
course  he  proposed  to  pursue  at 
present  was  to  exceed  those  bounds 
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of  right  and  duty  within  which 
counsel  ought  to  confine  them- 
selves. 

EarlGrei/  wished  to  remind  their 
lordships  of  the  state  of  the  case. 
The  question  which  the  learned 
counsel  proposed  to  put  had  been 
objected  to  on  two  grounds :  first, 
that  it  was  collateral  to  the  inquiry; 
and,  secondly,  that  Majoochi  had 
not  been  asked  whether  he  had  any 
conversation  with  the  witness  Car- 
rington.  Now,  if  he  understood 
the  particular  point  to  which  the 
learned  counsel  was  replying  when 
he  was  interrupted,  it  was  the  first 
ground  of  objection.  He  was  go- 
ing on  to  show  that  facts  could  not 
be  regarded  as  collateral,  which  re- 
lated to  the  conduct  of  a  person  in 
breaking  locks,  suborning  servants, 
and  doing  other  acts  with  the  view 
of  affecting  the  character  and  ho- 
nour of  her  Majesty  in  reference 
to  this  inquiry.  The  argument  of 
the  learned  counsel  was  not  that 
the  conversation  in  question  would 
be  evidence  against  Ompteda, 
though  it  might  contradict  Majoo- 
chi's  testimony  ;  but  it  was  an  an- 
swer to  the  assertion  of  the  coun- 
sel on  the  other  side,  that  the  mat- 
ter was  collateral.  It  did  not  ap- 
pear, therefore,  that  the  noble  and 
learned  lord  was  justified  in  saying 
that  the  counsel  had  exceeded  the 
bounds  of  right  and  duty. 

Lord  Redesdale  explained.  If 
evidence  was  to  be  obtained  of 
what  Majoochi  had  said  of  Omp- 
teda, it  ought  to  be  sought  from 
Majoochi,  in  the  first  instance,  and 
not  from  the  person  with  whom  he 
had  conversed. 

The  Loi^d  Chancellor  would  not 
enter  into  the  argument ;  but  he 
confessed  that  it  was  the  first  time 
in  his  life  that  he  had  witnessed  an 
attempt  to  prove  the  conduct  of  a 
third    person    by    a   conversation 


which  a  former  witness  was  alleg- 
ed to  have  held  with  the  witness 
under  examination.  Had  Majoo- 
chi been  questioned  as  to  what  he 
had  said  to  the  present  Mitness,  it 
would  have  been  a  different  mat- 
ter. As  things  stood,  it  would  be 
necessary  to  look  back  to  what 
had  been  stated  by  Majoochi  on 
this  subject. 

The  Earl  of  Lauderdale  referred 
their  lordships  to  several  pages  in 
the  minutes,  in  which  Majoochi 
had  been  examined  with  respect 
to  his  intercourse  with  Baron 
Ompteda. 

Lord  Erskine  rose  to  order,  and 
suggested  that  the  counsel  at  the 
bar  should  refer  to  the  pages  of  the 
evidence. 

The  Eai^l  of  Lauderdale  said  that 
his  noble  and  learned  friend  would 
not,  perhaps,  think  him  out  of  or- 
der when  he  knew  on  jvhat  account 
he  referred  to  the  evidence.  He 
was  of  opinion  that  the  question 
could  be  put.  {A  laugh.)  He 
wished  to  save  her  Majesty's  coun- 
sel the  trouble  of  doing  that  by 
argument  which  was  already  done 
by  evidence.  In  the  pages  of  the 
evidence  to  which  his  lordship  had 
referred,  it  would  be  seen  that 
Majoochi  was  examined  as  to  the 
imputed  intrigues  of  Baron  Omp- 
teda, and  asked  particularly  whe- 
ther there  was  any  talk  among  the 
household  of  the  Princess  respect- 
ing the  baron. 

Lord  Erskme  said  his  noble  and 
learned  friend  was  on  the  side 
which  every  impartial  man  must 
take  ;  but  still  he  thought  it  would 
be  better  to  let  the  counsel  go  on 
with  the  argument. 

Counsel  were  again  called  in. 

Dr.  Lushington  said  that,  when 

their  lordships  interrupted  him  in 

the  argument  he  was  pursuing,  lie 

was  about  to  ndd  that  lie  certainly 
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never  conceived  that  the  declara-  cause  it  was  an  extraordinary  or 
tion  of  Majoochi  could  be  evidence  unusual  name,  but  he  was  called 
of  what  Ompteda  had  done,  but  that  the  Baron — Baron — Baron  some- 
he  meant  to  show  that  the  conduct  thing  ?'* — After  this  evidence,  was 
of  Ompteda  was  not  collateral,  but  it  not  fit  that  her  Majesty's  coun- 
a  direct  point  in  issue.  He  was  sel  should  be  permitted  to  prove 
going  on  to  state  circumstances  that  Majoochi  knew  this  baron's 
which  in  a  subsequent  stage  of  the  name;  that  he  often  spoke  of  him  ; 
proceedings  it  might  be  necessary  that  he  made  his  name  and  his 
to  prove,  namel)',  that  locks  had  deeds  the  subject  of  repeated  con- 
been  picked,  that  doors  had  been  versations  i"  He  was  farther  asked, 
forced,  and  that  plots  had  existed  :  "  Was  there  anything  happened 
because  that  proof  would  be  the  in  the  Princess's  family,  anything 
means  of  explaining  part  of  the  that  made  a  noise  in  the  family 
conduct  of  her  Majesty  which  had  connected  with  this  baron,  what- 
been  made  a  ground  of  imputa-  ever  his  name  was  ?  This  I  do 
tion.  It  would,  for  instance,  ac-  not  remember. — During  the  time 
count  for  her  taking  care  that  some  you  were  in  the  service  of  her 
of  her  male  attendants,  in  whom  Royal  Highness  at  the  Villa  Vil- 
she  could  place  confidence,  should  lani,  or  the  Villa  d'Este,  do  you 
sleep  near  her — for  ber  taking  care  recollect  any  blacksmith  or  lock- 
to  have  always  a  person  near  her  smith  being  examined  there  with 
on  whose  fidelity  she  could  de-  respect  to  the  picking  of  locks? 
pend.  He  contended  that  evi-  This  I  do  not  remember. — Or 
dence  for  this  purpose  was  admis-  about  making  false  keys  ?  This  I 
sible,  as  Majoochi  had  thought  fit  I  do  not  remember. — You  never 
to  deny  the  existence  of  any  plot  heard  of  any  such  thing  in  the  fa- 
whatever,  and  when  examined  at  mily  while  you  were  there  .''  This 
different  times,  had  also  denied  all  I  do  not  remember  to  have  heard ; 
knowledge  of  any  locks  liavingbeen  I  do  not  remember  it. — Do  you 
picked.  His  evidence  was  surely  remember  no  quarrel  taking  place 
open  to  contradiction  on  these  between  Lieutenant  Hownam  and 
points.  Their  lordships  would  see,  this  German  baron,  while  you  were 
in  page  63  (See  Vol.  I,  paa^e  155)  there  }  I  have  heard  that  they  had 
of  the  printed  minutes,  what  an-  quarrelled  together,  but  I  do  not 
swers  he  had  given  to  questions  know  the  cause  of  the  quarrel." 
about  this  Baron  Ompteda.  In  (Then  follows  along  series  of  Now 
the  first  place  he  said,  "  I  do  not  mi  iicurdos,  in  answer  to  questions 
remember  the  name."  He  was  then  about  the  time  when  he  heard  of 
asked — "  Did  you  ever  during  the  the  quarrel.)  If  Majoochi  had  de- 
year  after  the  long  voyage  see  a  nied  seeing  a  person  on  his  jour- 
German  baron  dining  at  her  Royal  ney  to  Vienna,  would  it  not  be 
Highness's  at  the  Villa  d'Este  ?  competent  to  prove  that  he  had 
In  the  house  Villani  I  saw  him. —  acknowledged  seeing  that  person  } 
Then  do  you  know  a  certain  Ger-  He  apprehended  that  it  was  per- 
inan  baron  who  used  to  visit  her  fectly  open  to  him  to  show  the 
Royal  Highness?  He  was  a  Prus-  coiitradiction  in  that  witness's  tes- 
sian. — What  was  his  name  like,  as  timony  without  any  contravention 
nearly  as  you  can  recollect  ? — I  of  the  rules  of  evidence.  The  ex- 
tlo  not  remember  the  name,  be-  istcnce  of  the  plot  tended  to  ex- 
VoL  IL^No.  16.  X 
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plain  and  juslily  the  conduct  of 
her  Majesty.  The  witness  denied 
all  knowledge  of  that  plot.  He 
contended  that  the  testimony  now 
offered  did  away  with  that  part  of 
the  evidence,  and  left  the  case  rec- 
tus  in  curia.  He  did  not  contend 
that  he  should  establish  any  facts 
declared  by  Majoochi.  But  if  he 
proved  that  Majoochi  frequently 
talked  of  the  plot,  that  in  talking 
of  it  he  sought  to  evince  his  cou- 
rage as  well  as  his  tidelity,  by  say- 
ing of  Ompteda,  "  If  the  Queen 
would  permit  me  I  would  kill  him 
like  a  dog," — if  he  proved  him  to 
have  said  this,  he  did  not  say  that 
he  should  prove  the  facts  stated 
against  Ompteda,  but  he  should 
remove  the  impression  which  had 
been  made  in  consequence  of  Ma- 
joochi's  perjury.  The  only  objec- 
tion which  he  conceived  might 
reasonably  be  made  to  their  doing 
so  was,  that  it  was  a  work  of  su- 
pererogation to  attempt  to  detract 
from  credit  which  no  longer  ex- 
isted, for  the  evidence  of  Majoo- 
chi  was  already  completely  de- 
stroyed. 

Mr.  Bvougliam  said,  that  after 
the  able  arguments  of  his  learned 
friend,  little  was  left  for  him  to 
add  :  but  he  would  merely  remind 
the  house  of  the  purport  of  their 
defence  :  they  did  not  contend  that 
anything  said  by  Majoochi  regard- 
ing Ompteda  was  evidence  in 

The  Lord  Chancellor  here  inter- 
rupted the  learned  counsel,  and 
said  that  a  great  deal  of  time  might 
have  been  saved  if  the  counsel  had 
stated  the  point  to  which  his  ques- 
tion tended.  He  might  have  asked 
as  to  the  quarrel  between  How- 
nam  and  Ompteda,  to  which  the 
"witness,  in  his  examination  in 
chief,  had  declared  his  knowledge, 
but  the  cause  of  which  he  did  not 
lemcmber. 


Mr.  Brougham  said,  that  there 
was  perhaps  a  more  important 
answer  of  Majoochi  than  those  his 
learned  friend  had  pointed  out. 
He  had  said  he  did  not  know  what 
made  hiin  recollect  the  Baron's 
coming  to  Villa  Villani  ?  If,  there- 
fore, he  could  show  that  he  must 
have  known,  he  apprehended  that 
it  was  quite  open  for  him  to  do  so. 
He  was  perfectly  aware  that  he 
should  be  stopped  in  the  question, 
for,  whenever  the  name  of  Omp- 
teda was  mentioned,  per  fas  aut 
nefas,  an  objection  instantly  came 
from  the  other  side. 

The  Altoniet/- General  objected 
to  the  style  of  his  learned  friend's 
argument,  if  argument  it  could  be 
called,  which  consisted  principally 
in  assertion.  He  was  not  aware 
that  any  objection  had  been  taken, 
whenever  Baron  Ompteda's  name 
had  been  introduced,  as  to  the 
propriety  of  introducing  it.  He 
believed  it  was  a  mere  assertion  of 
his  learned  friend  to  say  so  ;  bur, 
if  such  objection  had  been  taken, 
he  doubted  not  it  had  been  taken 
properly.  He  must  opj)ose  the 
manner  in  which  his  learned  friend. 
Dr.  Lushington,  had  argued  the 
present  questicm,  because  he  had 
concluded  it  by  stating,  that  it  was 
a  mere  work  of  supererogation  to 
shake  Majoochi's  evidence  any  fur- 
ther, it  being  already  clear  to 
everybody  that  Majoochi  was  per- 
jured. Such  a  decision  was  pre- 
mature at  present,  and  was  one 
which  it  became  their  lordships  on- 
ly to  make  upon  the  conclusion  of 
the  case.  He  had  never  yet  heai'd 
thcit  a  witness  could  be  asked  what 
another  witness  had  said  to  him  in 
the  course  of  conversation,  unless 
that  witness  had  been  first  asked 
whether  he  had  ever  said  it  to  him 
or  not.  Now,  as  to  this  particular 
question,  he  wished  to  say  a  few 
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words.  The  question  which  had 
been  asked  Majoochi  was  this — 
*'  Do  you  remember  no  quarrel 
taking  place  between  Lieutenant 
Hovvnam  and  this  German  baron 
while  you  were  there?"  and  his  an- 
swer uas,  "  I  have  heard  that  they 
had  quarrelled  together,  but  I  do 
not  know  the  cause  of  tlie  quai-rei." 
Now,  his  learned  friends,  in  order 
to  be  able  to  obtain  an  answer  to 
the  question  which  they  just  had 
put  to  the  witness,  ouglit  to  have 
asked  Majoochi,  '*  Have  you  ever 
stated  to  William  Carrington  that 
you  did  know  the  cause  of  this 
quarrel  ?"  because,  if  they  had 
asked  Majoochi  that  question,  he 
might  have  been  enabled  to  recol- 
lect the  conversation,  if  it  had 
taken  place,  and  to  explain  the 
circumstances  under  which  it  had 
taken  place;  but,  not  having  ask- 
ed Majoochi  that  question,  it  was 
taking  Majoochi  unawares  to  put 
the  question  that  was  now  proi)Osed 
to  the  present  witness.  He  had 
heard  it  said  bv  hish  leffal  autho- 
rity,  that  the  individual  with  whom 
a  particular  conversation  had  been 
lit'ld  must  be  distinctly  named  to 
the  witness,  before  the  other  party 
could  be  allowed  to  bring  forward 
the  individual  with  whom  the  con- 
versation had  been  held  to  con- 
tradict that  witness.  At  page  140 
in  the  minutes  { Vol.  I,  page  208) 
it  would  be  seen  that  the  Lord 
Chancellor  had  slated,  that  it 
had  been  ruled  in  the  Court  of 
King's  Bench,  that  counsel  ought, 
in  the  first  instance,  to  name  the 
person  leferred  to,  for  that  a  per- 
son might  merely  state  that  he 
never  had  such  conversation  ;  but 
that,  if  put  in  mind  of  having  been 
with  a  particular  individual  at  a 
particular  time,  he  might  imme- 
diately recollect,  and  his  former 
answer  might  be  no  slur  upon  that 


testimony.  That  rulo,  he  appre- 
hended, was  sufficiently  plain;  and 
he  called  on  the  house  to  consider 
in  what  a  situation  witnesses,  not 
merely  in  this  case,  but  in  all 
others,  would  be  placed  in  the 
courts  below,  if  that  principle  were 
now  to  be  given  up.  No  question 
had  ever  been  put  to  Majoochi 
whether  he  had  ever  made  any 
declaration  about  the  knowledge 
of  the  cause  of  the  quarrel  be- 
tween Lieutenant  Hovvnam  and 
Baron  Ompteda  to  any  person, 
much  less  whether  he  had  ever 
made  such  a  declaration  to  William 
Carrington;  and  he  (the  Attor- 
ney-General) thereforeapprehend- 
ed  that  the  objection  which  he 
had  taken  to  the  present  question 
was  perfectly  well  founded,  and 
that  no  sufficient  answer  had  been 
made  to  it  by  his  learned  friends 
on  the  other  side.  It  was  an  as- 
sumption on  the  part  of  his  learned 
friend  to  say  that  there  had  been 
a  plot  against  her  Majesty,  and 
that  Baron  Ompteda  had  been  at 
the  bottom  of  it.  They  had  made 
great  assertions  upon  that  point ; 
but  as  yet  no  proof  had  been  of- 
fered to  substantiate  them.  If  it 
were  a  part  of  their  case  to  prove 
the  facts  which  had  been  alleged 
against  Baion  Ompteda  (whose 
memory,  it  appeared  to  him,  from 
the  knowledge  he  had  of  the  mat- 
ter, had  been  covered  with  the 
most  unfounded  slander  and  ca- 
lumny), they  certainly  might  do 
so;  but  then  they  could  not  do  it 
by  offering  what  had  passed  in 
conversation  with  a  third  person. 
No  evidence  at  all  had  been  given 
relative  to  Baron  Ompteda  in  the 
case  for  the  bill ;  and  it  was,  there- 
fore, highly  unfair  to  let  it  go  forth 
from  their  lordships'  bar  that  the 
slanders  which  had  been  promul- 
gated against  him  had  foundation 
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in  fact.  The  learned  -gentleman 
then  concluded  his  argument  by 
again  repeating,  that  in  point  of 
law  the  question  ought  not  to  be 
put,  and  by  imploring  their  lord- 
ships not  to  permit  the  witness  to 
answer  it. 

M7\  Broi/g/iam  denied  that  he 
had  argued  that  the  facts  against 
Ompteda  could  be  proved  by  a 
convei'sation. 

The  Attorfiei/-Ge7ieral. — Hislearn- 
ed  friend  had  taken  up  the  argu- 
ment in  the  same  way  as  it  had 
been  taken  up  bjf  Dr.  Lushington, 
and  had  stated  that  the  manner  in 
which  he  (Dr.  Lushington)  had 
argued  it  prevented  him  from  say- 
ing more. 

Mr.  Brougham  admitted  that 
he  had  done  so;  but  said  he  had 
added  nothing  to  the  argument  of 
his  learned  friend. 

The  Lord  C/iancel/or  viewed  the 
question  as  being  one  of  consider- 
able importance.  It  was  not  to  be 
forgotten  that  the  authority  which 
had  been  mentioned  was  met  by 
other  authorities  on  the  same  sub- 
ject. The  question,  as  he  under- 
stoood  it,  was  this; — "  Whether 
A.  B.,  a  witness,  being  called  for 
the  plaintiff  in  a  case,  and  being 
asked  if  he  knew  of  the  cause  of  a 
quarrel  between  two  individuals, 
and  answering  that  he  had  heard 
of  a  quarrel,  but  did  not  know  the 
cause  of  it ;  and  on  cross-examina- 
tion not  being  asked  whether  he 
had  made  a  declaration  to  C.  D. 
regarding  the  cause ;  the  question 
was,  whether  or  not  C.  D.  could  be 
called  to  contradict  him  by  prov- 
ing the  contrary,  the  witness  not 
having  been  asked  if  he  had  held 
such  conversation  with  that  per- 
son." It  would  be  extremely  de- 
sirable that  this  question  should  be 
submitted  to  the  judges,  and,  after 
they  had  advised,  the  house  would 


be  better  able  to  decide  the  ques- 
tion. 

Lord  Er.'ikine  next  addressed 
their  lordships,  but  in  a  tone  of 
voice  not  always  audible  below  the 
bar.  He  was  understood  to  say 
that  he  agreed  with  his  noble  and 
learned  friend  in  thinking  that  the 
whole  course  of  examination  which 
counsel  now  proposed  to  pursue 
must  be  built  upon  what  Majoochi 
had  said  in  his  former  examination, 
but  differed  from  him  when  he  said 
that  the  present  question  appeared 
to  him  to  be  such  as  could  not  be 
allowed.  He  thought  that  her 
Majesty's  counsel  had  a  right  in 
their  questions  not  merely  to  refer 
to  what  Majoochi  formerly  said, 
but  with  such  commentaries  as 
they  might  think  the  nature  of  his 
evidence  required.  Their  lord- 
ships were  to  look  in  the  minutes 
to  what  Majoochi  had  previously 
stated.  Counsel  proposed  to  show, 
by  a  conversation  which  had  taken 
place  between  Majoochi  and  the 
witness,  that  what  Majoochi  had 
there  stated  could  not  be  true,  and 
that  he  (Majoochi)  must  have 
known  at  the  time  he  stated  it 
that  it  could  not  be  true.  In  his 
idea,  that  line  of  examination  was 
perfectly  allowable.  If,  however, 
his  noble  and  learned  friend  wish- 
ed to  have  the  point  decided  by 
the  judges,  he  had  no  objection. 
The  house,  however,  were  the  real 
judges  of  it  ;  and  it  was  for  them 
to  decide  whuther  the  question,  on 
which  so  much  discussion  had 
arisen,  should  be  put  to  the  wit- 
ness or  not. 

Mr.  Broughatn  hoped  their  lord- 
ships would  allow  him  simply  to 
state  what  the  proposition  was. 

The  Attorney-General  objected 
to  Mr.  Brougham's  being  heard 
an)'  further  upon  the  subject,  after 
having  spoken  to  it  so  often  before. 
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Mr.  Broiig/iam. — Past  all  doubt 
nothing  that  Majooclii  hail  saitl  to 
this  witness  could  be  received  as 
proof  of  anything  that  Ompteda 
had  done.  But  Majoochi  having 
said,  in  answer  to  five  or  six  ques- 
tions on  a  particular  point,  Non  mi 
ricordo,  "  I  do  not  recollect,"  and 
to  two  questions  "  I  do  not  know,'' 
he  (Mr.  Brougham)  maintained 
that  he  was  at  liberty  to  ask  of  the 
present  witness  whether  Majoochi 
had  not,  by  a  conversation  with 
him,  shown  that  he  was  speaking 
falsely  when  he  said  so,  he  (Ma- 
joochi) having  mentioned  circum- 
stances to  him  (the  witness)  which 
proved  that  he  must  not  only  re- 
member it  in  its  general  bearing?, 
but  also  in  its  more  particular  de- 
tails. He  contended  that  he  was 
at  full  liberty  to  show,  that  those 
details  were  given  in  a  such  a  way, 
and  were  of  such  a  nature,  as  could 
not  easily  be  forgotten ;  and  like- 
wise that  Majoochi  could  not  be 
ignorant  that  he  told  them  to  the 
witness,  whom  he  was  going  to 
make  tell  them  to  their  lordships. 
The  rule  of  law,  he  appi'ehended, 
allowed  that  a  negative  declaration 
to  another  person  might  be  prov- 
ed. It  was  not  denied,  that  if 
he  hud  asked  Majoochi  whether 
he  had  ever  said  to  Wm.  Carring- 
ton  that  he  knew  of  the  causes  of 
quarrel  between  Lieut.  Hownam 
and  Baron  Ompteda,  he  should 
have  had  a  right  to  put  the  present 
question.  Why  had  he  that  right  ? 
Merely  to  impeach  the  evidence  of 
that  witness.  In  this  case,  too,  it 
was  likewise  evidence  ;  because  it 
was  a  full  contradiction  of  what 
Majoochi  said :  it  proved  that  he 
did  know  the  cause  of  quarrel, 
though  he  said  that  he  did  not. 
His  learned  friends  argued,  that  by 
a  previous  decision,  in  page  140  of 
the  minutes  (/o/.  I,  page  20S),  a 


genei-al  question  could  not  be  put ; 
and  it  was  said  that  one  of  their 
lordships  had  referred  to  the  prac- 
tice of  the  court  of  King's-Bench, 
in  which  j-ou  could  not  examine 
one  witness  to  what  another  had 
said,  without  asking  him  whether 
he  had  ever  said  such  and  such 
things  to  him  in  conversation.  But, 
though  this  had  been  said  by  some 
of  the  learned  judges,  it  had  never 
been  ruled  by  them  in  the  King's- 
Bench  ;  but,  even  if  it  had  been 
so  ruled,  it  should  be  considered 
that  their  lordships  had  precedents 
in  their  own  house  to  go  by.  They 
would  find  one  not  on!}'  in  the  case 
of  the  Duchess  of  Kingston,  but 
also  in  the  case  of  Elizabeth  Can- 
ning—which, by-the-bye,  had  been 
tried  at  the  Old  Bailey  by  a  very- 
learned  judge — and  there  they 
would  find  that  they  had  not  con- 
sidered themselves  tied  down  by 
the  rule  of  the  King's-Bench.  They 
(her  Majesty's  counsel)  wished  the 
question  not  to  be  decided  in  the 
general  manner  in  which  it  had  been 
put  by  his  lordship:  they  wished 
that  it  should  be  put  in  this  man- 
ner:— Whether  a  witness  having 
sworn  that  he  did  not  know  a  cir- 
cumstance to  which  he  was  exa- 
mined, the  counsel  was  not  allow- 
ed to  prove,  by  declarations  from* 
his  own  mouth,  that  he  did  know 
it.  Suppose  that  it  had  been  a 
fact,  and  not  a  declaration,  to 
which  Majoochi  had  sworn  igno- 
rance— suppose  he  had  asked  him, 
"  Do  you  know  whether  A.  B.  had 
forged  certain  keys  and  picked 
certain  locks,  at  which  you  your- 
self was  present,  and  for  which 
A.  B.  was  turned  out?"  and  that 
he  had  replied,  "  I  don't  know  any- 
thing about  the  picking  of  the 
locks,  the  false  keys,  or  the  turn- 
ingout,"  should  he  (Mr.  Brougham) 
not  be  allowed  to  show  that  he 
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(Majooclii)  had  been  bodily  pre- 
sent, and  hnd  seen  the  person 
turned  out ;  and  that,  therefore, 
he  must  have  known  all  about  it ; 
that  he  could  not  have  forgotten 
it;  and,  in  consequence,  when  he 
said  he  had  forgotten  it,  that  he 
must  be  speaking  an  untruth  ?  The 
mode  proposed,  was,  indeed,  a  dif- 
ferent mode  of  showing  that  he 
had  sworn  falsely  ;  but  it  was  still 
stronger  as  the  declaration  came 
out  of  his  mouth.  He  had  only  to 
say,  that,  even  supposing  the  law 
of  the  case  to  be  decided  against 
them,  the  decision  would  be  a  novel 
one.  Would  they,  then,  consider- 
ing that  they  had  come  to  this  trial 
in  full  ignorance  of  the  case,  and 
the  witnesses  who  were  to  be  call- 
ed against  them,  prevent  them  from 
putting  a  question,  for  which,  if 
they  had  laid  a  ground  in  their 
previous  examination,  it  was  ad- 
mitted, "  ex  consensu  omnium'  that 
they  would  have  a  right  to  put  \ 
If  they  did  prevent  tliem,  it  would 
be  peculiarly  hard  that  he  should 
be  shut  out  from  the  opportunity 
of  establishing  a  contradiction,  be- 
cause, in  the  cross-examination  of 
the  witnesses,  he  had  happened  to 
omit  one  particular  question. 

The  Attorney-General  said,  that 
he  should  only  be  trespassing  on 
their  lordships'  time  if  he  replied 
at  anj'  length  to  what  had  been  so 
fully  stated  by  his  learned  friends 
on  the  other  side.  He  had  already 
answered  it,  and  he  thought  their 
lordships  would  not  be  better  satis- 
fied if  he  were  to  repeat  it.  Eut, 
to  come  to  the  evidence,  the  wit- 
ness had  been  asked,  if,  while  he 
■was  in  the  house,  a  quarrel  had 
not  taken  place  between  a  certain 
baron  and  Lieutenant  Hownam  ? 
to  which  he  answered,  that  he  liad 
heard  of  a  quarrel,  but  that  he  did 


not  know  the  cause.  Now,  they 
say  they  cm  prove  tliat  he  did 
know  it,  and  thev  propose  to  prove 
his  knowledge  by  a  conversation 
which  he  had  with  this  witness 
some  years  ago.  But  he  said  that 
they  could  not,  in  fairness  to  the 
witness,  and  by  the  rule  of  law, 
be  permitted  to  prove  that  con- 
versation, because  they  had  not  at 
the  time  of  his  examination  called 
such  conversation  to  his  mind.  He 
was  much  surprised  that  the  expe- 
rience and  acuteness  of  discern- 
ment by  which  his  learned  friend 
was  so  particularly  distinguished 
should  have  allowed  him  to  arffue 
as  he  had  done.  A  fact  and  a 
conversation  were  totally  different 
things:  a  conversation  he  might 
explain — a  fact  he  could  not.  The 
point  here  was  a  declaration  said 
to  have  been  made  by  Majoochi, 
and  lie  would  contend  that  such  a 
declaration  could  not  be  brought 
forward  to  invalidate  his  testimony,, 
as  Majooclii  had  not  previously 
denied  the  conversation  in  which 
such  a  declaration  was  said  to  have 
been  made.  Had  he  been  asked 
whether  such  a  conversation  took 
place,  there  might  have  been  some 
ground  for  the  question  :  now,  he 
apprehended,  there  was  none  at 
all ;  his  learned  friend  had  not 
laid  the  slightest  foundation  for  it. 
Lord  Erskine  put  a  case — that 
a  witness  had  made  a  declaration, 
of  which  the  counsel,  at  the  time 
of  the  cross-examination,  was  not 
aware,  and  upon  which  he  there- 
fore could  not  examine,  but  that 
it  afterwards  came,  in  the  course 
of  the  trial,  to  his  knowledge : 
would  it  be  said,  that  for  that  rea- 
son, in  a  court  which  was  esta- 
blished for  the  discovery  of  truth. 
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the  truth  should  not  be  discovered  ? 
Above  all,  would  it  be  gaid  that 
such  a  cii'cum  stance  should  pre- 
vent the  discovery  of  truth  in  a 
case  of  such  paramount  importance 
as  the  present  ?  Whatever  might 
be  the  opinion  of  the  learned 
judges  upon  this  question,  he 
should  still  feel  himself  bound  to 
act  upon  his  own  judgment.  The 
fact  now  sought  to  be  established 
was  of  too  important  a  nature  to 
be  defeated  by  an  objection  so 
purely  technical.  If  their  lord- 
ships wished  to  avoid  the  embar- 
rassment of  a  possible  dissent  from 
the  decision  of  the  learned  judges, 
he  saw  no  reason  why  Wajoochi 
might  not  be  called  again,  and 
confronted  with  the  other  witness. 
This  he  had  often  seen  done  in  the 
course  of  his  practice  :  his  remem- 
brance might  not  perhaps  now  be 
of  much  avail,  so  long  it  was  that 
he  had  had  the  honour  of  enjoying 
the  rank  he  at  present  filled  ;  but 
unless  he  was  completely  super- 
annuated, he  would  not  believe  that 
questions  were  inadmissible  which 
were  calculated  to  elicit  the  truth. 
As  a  peer  of  parliament,  he  should 
certainly  give  his  opinion  that  this 
evidence  might  be  received. 

The  Lord  Chancellor  thought 
the  question  could  not  be  put,  and 
repeated  his  former  argument  upon 
the  subject.  He  did  not  pretend 
to  say  that  it  was  not  the  practice 
to  call  up  a  witness  in  the  manner 
in  which  his  noble  friend  (Lord 
Erskine)  had  stated  that  Majoochi 
could  be  examined.  Neither  would 
he  pretend  to  say  that  Majoochi 
could  not  be  legally  brought  up, 
and  the  questions  put  to  him — 
"  Did  you  ever  say  so  and  so  to 
Carrington  .^  or  did  you  not  make 


such  and  such  declarations  ?"  The 
best  course,  in  his  opinion,  was, 
to  ascertain  the  practice  of  the 
courts  below :  and,  in  order  to  do 
that,  he  would  shape  the  questions 
to  be  put  to  the  judges  in  the  fol- 
lowing manner  : — 

\st,  If,  in  the  courts  below,  a 
witness  examined  in  chief  on  the 
part  of  the  plaintiff  being  asked, 
whether  he  remembered  a  quar- 
rel taking  place  between  A.  and 
B.,  answered  that  he  heard  of  a 
quarrel  between  them,  but  he  did 
not  know  the  cause  of  it ;  and  such 
witness  vi'as  not  asked,  upon  his 
cross-examination,  whether  he  had 
or  had  not  made  a  declaration, 
stated  in  the  question,  touching 
the  cause  of  it  ;  and,  in  the  pro- 
gress of  the  defence,  the  counsel 
for  the  defendant  proposed  to  exa- 
mine a  witness  to  prove  that  the 
other  witness  had  made  such  a  de- 
claration to  him,  touching  the  cause 
of  such  quarrel,  in  oi'der  to  prove 
his  knowledge  of  the  cause  of  the 
quarrel ;  according  to  the  practice 
of  the  courts  below,  would  such 
proof  be  received  ? 

2f//?/,  If,  in  the  courts  below, 
a  witness  examined  in  chief  on  the 
part  of  the  plaintiff  being  asked, 
whether  he  remembered  a  quarrel 
taking  place  between  A,  and  B., 
answered,  that  he  did  not  remem- 
ber it,  and  such  witness  was  not 
asked,  on  his  cross-examination, 
whether  he  had  or  had  not  made  a 
declaration,  stated  in  the  question, 
respecting  such  quarrel  ;  and,  in 
the  progress  of  the  defence,  the 
counsel  for  the  defendant  proposed 
to  examine  a  witness  to  prove  that 
the  other  witness  had  made  such  a 
declaration,  in  order  to  prove  that 
he  must  remember  it ;  according 
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to  the  practice  of  the  courts  below, 
would  such  proof  be  received  ? 

He  did  not  mean  to  say  that  he 
had  no  opinion  of  liis  own  upon 
this  question,  but  he  wished  to  as- 
certain the  opinion  of  the  learned 
judges. 

Earl  Grey  said,  that  even  if  the 
opinion  of  the  leai'ned  judges 
should  be  against  them,  he  should 
Avish,  for  the  sake  of  justice,  that 
the  question  should  be  put.  The 
noble  lord  on  the  woolsack  had 
suggested  a  mode  of  proceeding 
•which  Avould  save  time^  and  get 
rid  of  the  present  difficulty,  which 
had  arisen  from  an  omission  in  ihe 
examination  of  Majoochi.  Ma- 
joochi  might  now  be  called  in  and 
asked,  "^  Did  you  hold  any  con- 
Aersation  Avith  Carrington  about 
Baron  Ompteda  ?"  If  this  could 
be  done,  it  Avould  be  the  most  con- 
venient mode  of  proceeding. 

The  Earl  of  Liverpool  had  no 
objection  to  the  production  of  Ma- 
joochi ;  but  thought  that,  if  the 
judges  Avere  applied  to,  the  house 
ought  to  adopt  the  opinion  of  the 
judges.  It  would  be  much  better 
to  continue  in  that  course  of  pro- 
ceeding Avhich  they  had  followed 
fcince  the  commencement  of  the 
investigation  ;  for  though  it  had 
been  said  that  they  ought  not  to 
decide  upon  the  opinion  of  the 
judges,  but  upon  their  oAvn  (Avhich 
he  admitted  to  be  con-ect),  yet  he 
thought  they  could  not  do  better 
than  avail  themselves  of  their  great 
legal  knowledge  in  the  decision  of 
the  present  question. 

Lord  Eiskine  said,  that  he  never 
meant  to  assert  that,  if  the  opinion 
of  the  judges  were  in  the  negative 
on  the  questions,  the  house  ought 
to  neglect  it.  He  merely  meant  to 
express  his  oAvn  dissent  from  it, 


The  Marquis  of  Lansdorvn 
thought  the  better  way  Avould  be 
to  ask  counsel  on  both  sides,  whe- 
ther they  had  any  objection  to  Ma- 
joochi''s  being  called  .f" 

The  Earl  of  Lauderdale  thought 
that  the  party  could  not  be  called 
up  and  asked  this  question,  Avith- 
out  its  being  open  to  the  counsel 
on  the  other  side  to  re-examine 
him.  It  was  very  possible  that  he 
spoke  to  Carrington  with  regard 
to  Avhat  he  had  himself  heard  ;  and 
it  was  very  proper  to  ascertain  that 
point  before  he  was  called  up.  The 
contrary  course,  he  thought,  would 
be  contradictory  to  common  sense. 

The  Lord  Chancellor  understood 
the  commands  of  the  house  to  be, 
that  the  counsel  on  both  sides 
should  be  asked  whether  they  ob- 
jected to  Majoochi's  being  called 
up,  and  having  the  question  put  to 
him  in  a  form  agreed  upon.  After 
a  pause  of  a  few  seconds. 

The  Attorney-General  addressed 
their  lordships.  He  felt  in  a  wery 
awkward  situation  {laughter^,  and 
he  would  tell  the  house  why. — 
'I'heir  lordships  would  recollect  that 
Majoochi  had  been  already  exa- 
mined three  times  in  the  course  of 
one  day.  The  option  was  given  to 
his  learned  friends  whether  they 
would  proceed  then  or  not  with 
any  further  re-examination.  They 
had  declined  doing  so,  and  had  pre- 
ferred the  delay  which  had  taken 
place,  in  order  to  open  their  case. 
If  they  suffered  the  proposed  course 
to  be  taken  in  this  case,  knowing 
as  they  did  the  law  upon  the  sub- 
ject, it  was  their  lordships'  duty 
to  be  prepared  forthe  consequences. 
If  it  were  done  in  this  case,  it 
might  also  be  done  with  respect 
to  every  Avitness  at  their  lordships* 
bar. 
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The  Lord  Chancellor  here  inter- 
rupted the  Attorney-General.  lie 
did  not  apprehend  that  the  house 
wished  the  learned  gentleman  to 
argue  the  case  ;  but  were  desirous 
that  lie  should  state  simply,  as  he 
was  perfectly  authorised  to  do, 
whether  or  no  he  withheld  his 
consent. 

The  Altoniey-General,  after  Avhat 
had  passed,  did  not  think  himself 
authorised  to  give  his  consent. 

The  Judges  then  retired  on  the 
consideration  of  the  question. 

Mr.  Brougham  proposed,  in  the 
mean  time,  that  another  witness 
should  be  called  in  for  the  purpose 
of  re-examination. 

This  being  agreed  to, 

The  right  honourable  Lady 
Charlotte  Lindsay  was  again 
called  in,  and  further  examined, 
as  follows : — 

(By  a  Lord.)  Has  your  ladyship  search. 
ed  for  that  letter  referred  to  yesterday  ? 
Yes,  I  have. 

Have  you  been  able  to  find  it  ?  No,  I 
haTe  not  been  able  to  find  it. 

Do  you  believe  it  not  to  be  in  existence  ? 
I  believe  it  not  to  be  in  existence. 

Have  you  any  reason  to  think  that  it 
can  be  elsewhere  but  in  your  own  posses- 
sion ?  No,  I  have  no  reason  to  think  it ; 
I  have  not  a  positive  recollection  of  having 
destroyed  it,  but  I  have  no  reason  to  be- 
lieve that  I  did  not  destroy  it. 

(Lord  Lauderdale.)  Can  your  lady- 
•hip  state  the  grounds  of  your  brother's  re- 
quest, as  made  in  that  letter  ? 

Mr.  Brougham  submitted  with 
deference,  that  this  was  a  letter  to 
the  witness  ;  and  that  they  were 
now  going  to  examine  her  as  to 
the  contents  of  that  letter. 

The  Lord  Chancellor  had  al- 
ready stated  his  opinion.  He  un- 
derstood Lady  Charlotte  Lindsay 
to  have  said  that  she  was  request- 
ed by  her  brother,  the  Earl  of 
Guilford,  to  leave  the  service  of 
her    Royal    Highness ;    and    that 

/v.  II.— A'o.   10". 


that  request  was  contained  in  a 
letter.  Now  he  conceived,  to  the 
extent  of  asking  Lady  Charlotte 
Lindsay  what  were  the  terms  in 
which  that  request  was  put,  there 
could  be  no  objection.  Whether 
the  question  was  intended  to  be 
carried  further  or  not,  he  did  not 
know. 

Mr.  Brougham  begged  his  lord- 
ship's pardon,  but  supposed  he  had 
misunderstood  the  question  (which 
Avas  read  over  by  the  shorthand- 
writer  in  the  following  words)  : — 
"  Can  your  ladyship  state  the 
grounds  of  that  request,  as  stated 
in  your  brother's  letter  ?" 

The  Earl  of  Lauderdale  con- 
tended that  they  could  not  refuse 
to  put  this  question.  He  asked 
their  lordships  whether,  if  De- 
mont's  letter  had  not  been  in  ex- 
istence, it  would  not  have  been 
competent  to  examine  her  as  to 
the  contents  of  that  letter  ?  The 
witness. — "  I  have  no  distinct  re- 
collection of  anything  contained 
in  that  letter,  except  an  advice 
that  I  should  resign  my  situation, 
and  some  pecuniary  arrangements 
that  were  to  take  place  between 
us." 

Does  your  ladyship's  recollection  lead 
you  to  think  that  the  advice  was  given  with- 
out any  cause  assigned  ? 

The  Attorney-General  of  the 
Queen  prayed  leave  to  submit, 
through  the  house,  whether  the 
terms  of  this  question  were  cor- 
rect ?  Upon  which  the  Earl  of 
Lauderdale  put  the  question  in 
the  following  manner  : — 

Can  your  ladyship  say  whether  your 
brother  gave  his  advice  without  assigning 
any  cause  for  tliat  advice  ?  I  do  not  re- 
member in  that  letter  his  assigning  the 
cause,  but  i  have  ^onie  indistinct  idea  that 
the  reports  I  before  alhided  to  might  have 
been  mentioned  in  that  letter,  but  I  cannot 
positively  say. 

(Lord  Lmkiiic.)  Wliat  reports  dorv 
vour  ladyship  allude  to?      Keports   tliiU    I 
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mentioned  in  answer  to  a  question  put  to 
me  yesterday  by  a  noble  lord,  reports  of  an 
unpleasant  and  degrading  nature  that  had 
influenced  me  in  resigning  my  situation. 

The  witness  was  then  ordered  to 
withdraw. 

The  Lord  Chancellor. — Have 
you  any  other  witnesses  to  call  ? 

Mr.  Brougham. — I  will  call  John 
Whitcombe,  if  you  please. 

The  Earl  of  Lauderdale  objected 
to  the  examination  of  another  wit- 
ness proceeding  in  the  absence  of 
the  judges,  who  ought  to  be  pre- 
sent, the  better  to  be  enabled  to 
consider  any  question  arising  out 
of  the  evidence,  or  the  application 
of  evidence,  which  might  be  refei'- 
red  to  them. 

Lord  Holland  thought  that  his 
noble  friend  entirely  misunderstood 
the  object  of  the  presence  of  the 
learned  judges.  Difficulties  were 
very  properly  and  wisely  propoun- 
ded to  them,  under  particular  cir 
cumstances;  and,  with  great  Avis- 
dom,  their  assistance  had  been  ask- 
ed. They  sat  there  for  this  reason 
— that  questions  might  arise  in 
their  lordships'  minds,  upon  the 
evidence  given  at  the  bar,  which 
they  might  require  the  assistance  of 
the  judges  in  order  to  solve.  These 
were  questions  of  law,  and  of  pro- 
ceedings in  law  ;  and  the  judges 
ought,  in  his  humble  opinion,  to 
dismiss  entirely  from  their  minds 
what  evidence  they  might  have 
heard  at  the  bar,  and  strictly  ap- 
ply themselves  to  the  dry  question 
referred  to  them.  Consequently,  if, 
in  the  examination  of  a  witness, 
difficulties  should  ari&e  of  this  na- 
ture, their  lordsliips  were  bound  to 
put  them  to  the  judges  in  such  a 
shape  as  should  achnit  of  no  doubt 
or  difficulty  as  to  their  import.  It 
was  in  this  way,    he  apprehended, 


that  those  learned  and  venerable 
persons  were  to  perform  their 
functions. 

The  Earl  of  Lauderdale  explain- 
ed. During  the  period  of  his  at- 
tendance in  that  house,  in  all  cases, 
the  judges  had  been  present,  on 
similar  occasions,  while  the  evi- 
dence was  beinff  given. 

Lord  Holland  thought,  after  the 
explanation  of  the  noble  lord,  that 
the  practice  which  was  contended 
for  was  still  more  dangerous  than 
he  apprehended  before.  For  his 
own  part,  not  only  did  he  not  think 
that  the  evidence  stated  at  their 
lordships'  bar  was  to  have  any 
bearing  upon  the  minds  of  the 
judges,  but  he  thought  that  the 
questions  argued  at  that  bar  ought 
never  to  be  referred  to  them.  They 
were  not  to  give  an  opinion  upon 
the  arguments  of  coimsel ;  they 
were  to  state  points  of  law,  and 
the  construction  of  acts  of  parlia- 
ment; and  their  assistance  was  in- 
tended for  the  preservation  of  their 
lordships  own  character,  and  im- 
portance, and  dignity.  The  ap- 
plications .  and  references  to  be 
made  to  them  by  their  lordships 
ought  to  be  so  framed  as  to  bring 
out  the  clear  opinion  of  the  judges 
upon  them,  but  still  with  as  little 
reference  as  possible  to  the  pro- 
ceeding or  the  evidence  before  the 
house  ;  so  that  in  fact  it  became 
iheir  lordships  rather  to  exercise 
their  ingenuity  in  so  framing  them, 
as  to  hide  their  connexion  with 
such  proceeding  or  evidence.  He 
really  thought  that,  instead  of  the 
judges  sitting,  as"  they  now  did, 
upon  the  woolsack,  it  would  be 
just  as  well  in  effect,  and  perhaps 
more  consistent  with  strict  legal 
propriety,  if  they  gave  the  house 
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the  benefit  of  their  aid  in  an  ad- 
joining  chamber  ;  so  that  any  mat- 
ter to  be  put  to  them  must  neces- 
sarily be  exempt  from  the  influence 
of  any  evidence,  or  of  the  discus- 
sions sustained  by  learned  coun- 
sel. He  thought  it  would  be  loss 
of  time  not  to  proceed  with  the  ex- 
amination of  witnesses,  when  the 
question  was  so  long  under  consi- 
deration by  the  judges. 

The  Earl  of  Liverpool  would 
say  a  few  words,  because  tliey 
were  now  adopting  a  mode  dif- 
ferent from  that  of  their  former 
proceedings.  With  respect  to  any 
doubts  connected  with  those  pro- 
ceedings, which  might  (but  which, 
he  trusted,  would  not)  arise,  those 
he  should  desire  to  refer  to  the 
learned  judges  ;  and  upon  points 
of  such  importance  he  should  cer- 
tainly support  the  propriety  of 
postponing  the  hearing  of  further 
evidence  until  they  were  solved. 
Evidence,  bethought,  the  judges 
were  entitled  to  hear  ;  and  he  con- 
ceived that  the  hearing  of  it  must 
lead  them  to  a  more  just  and  compre- 
hensive opinion  upon  any  question 
arisintj  on  it,  and  referred  to  them. 
As  the  matter  stood,  however,  he 
had  no  objection  that  they  should 
proceed  with  the  evidence,  unless 
any  doubts  of  that  material  charac- 
ter he  had  mentioned  should  arise. 

Lord  Erskhie  thought  that  the 
proposition  of  the  noble  earl  (Lau- 
derdale) went  much  too  far. 

After  a  few  words  in  explana- 
tion from  the  Earl  of  Lauderdale, 

John  Whitcombe  was  called  in, 
and  having  been  sworn,  was  exa- 
mined by  Mr.Tindall,as  follows: — 

In  what  situation  of  life  are  you  ?  V.alet 
to  the  honourable  Keppel  Craven. 

How  long  have  you  been  in   that  situa- 


lion  ?      Upwards  of  six   years,  not    quite 
seven. 

Were  you  in  his  service  at  the  time  the 
Princess  of  Wales  went  to  Naples  ?     Yes. 

Do  you  recollect  the  first  night  of  the  ar- 
rival at  Naples  in  what  room  Bergami 
slept  ?     No,  I  do  not  to  be  sure. 

Have  you  ever  seen  the  room  in  which 
he  slept  ?  Not  the  first  room  ;  I  never  was 
in  it. 

Do  you  recollect  the  second  room  in 
which  he  slept  ?     Perfectly  well. 

Was  there  a  passage  at  one  end  of  it 
from  that  room  to  the  room  in  which  the 
Princess  slept  ?  There  was  a  passage  led 
from  one  end  of  the  house  to  the  other,  at 
the  end  of  which  Eergami  slept,  towards 
the  terrace,  the  green-house  rather  ;  and  the 
Princess  slept  at  the  front  of  the  house,  at 
the  other  end  of  the  passage. 

Do  you  recollect  the  room  in  which  Mr. 
Austin  slept  ?  He  slept  next  to  her  Royal 
Highness. 

Do  you  recollect  the  room  in  which 
Hieronimus  slept  ?  He  slept  next  to  Mr. 
Austin. 

What  situation  in  the  Princess's  house- 
hold did  Hieronimus  hold  at  that  time  ? 
He  held  the  situation  of  page,  as  I  un- 
derstood. 

Do  you  remember  where  Dr.  Holland 
slept?  Dr.  Holland  slept  in  the  next 
room  to  Hieronimus. 

Did  the  three  rooms  which  you  have 
mentioned  lie  upon  the  side  of  the  passage 
to  which  you  have  adverted  ?  Yes ;  all 
three. 

Was  there  a  door  from  the  room  of  Hie- 
ronimus that  opened  into  the  passage  ?  Yes, 
there  was. 

Where  did  the  door  of  Dr.  Holland's 
room  open  ?  To  another  passage  that  came 
towards  the  dining-room. 

\Vas  Dr.  Holland's  room  at  the  corner 
of  the  two  passages  of  which  you  are  speak- 
ing ?     It  was. 

Did  the  door  of  Dr.  Holland's  room 
open  into  the  passage  that  turned  into  the 
first  mentioned  passage  ?     Yes. 

"Was  that  door  nearly  opposite  the  door 
of  Bergami's  room  ?  liergami's  room  did 
not  open  from  that  passage. 

Do  you  remember  where  Mademoiselle 
Demont,  the  Princess's /ctowc  de  chamhre, 
slept  ?  She  slept  in  another  room  over 
Dr.  Holland,  the  stairs  of  whicli  led  from 
this  passage. 

Have  you  ever  been  in  that  room  ?  Yes, 
frequently. 

Have  you  been  in  that  room  by  night  as 
well  as  by  day  ?     I. ate  as  well  as  early. 
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At  the  time  you  have  he»n  in  that  roou;, 
has  AIa<lemoiselle  Demont  been  there  alio  ? 
Yes ;  sh«  invited  me,  generally,  to  go 
there. 

When  you  have  been  in  the  room,  has 
there  been  any  other  person  there  besides 
yourself  and  Mademoiselle  Demont  ?  There 
has  been  sometimes  Preising  (Annette  we 
called  her  generally),  but  it  was  seldom  she 
staid  long  when  I  was  there. 

Have  you  tl-ien  been  alone  in  the  room 
with  Demont  ?     Very  frequently. 

At  the  time  you  have  been  so  alone  with 
her,  has  the  door  been  locked  or  not  ? 
Locked  and  bolted. 

The  Solicitor-General  objected 
to  the  last  part  of  the  examination. 
It  was  impossible  not  to  see  the 
object  for  which  the  learned  gen- 
tleman had  put  the  last  question  ; 
and  that,  he  apprehended,  was 
not  an  object  which  could  be  le- 
gally pursued  by  him.  He  sup- 
posed that  it  Avas  unnecessary  for 
him  to  argue  the  point. 

Mr.  TindaU.-W^  will  not,  then, 
push  this  matter  any  further,  my 
lords. 

The  Lord  Chancellor. — Really 
you  have  pushed  it  already  as  far 
as  you  possibly  could. 

Mr.  Denman  said,  if  it  were 
only  the  last  question  that  was  ob- 
jected to,  he  had  no  reluctance  to 
withdraw  it. 

The  Solicitor-General  observed, 
that  the  rest  of  the  answers  might 
stand,  as  they  were  immaterial. 
Counsel  resumed — 
Do  you  remember  the  masked  ball  that 
■was  given  at  Naples  ?     Perfectly  well. 

Were  you  in  attendance  upon  that  occa- 
sion ?  I  was  not  ordered  to  attend  at  the 
ball ;  I  was  in  attendance  on  Mr.  Craven  ; 
and  for  my  own  amusement  in  the  house 
I  walked  about  in  the  apartments  anywhere 
I  wished. 

Do  you  recollect  whether  the  servants  of 
her  Eoyal  Highness  were  in  the  early  part 
of  the  evening  dressed  in  character  ?  Yes, 
they  were  ;  not  all  of  them. 

In  what  characters  were  those  dressed 
who  so  appeared  in  character  ?  Sicard, 
Bergami,  and  Hieronimus  were  dressed 
something  after  the  Turkish  costume. 


AVas  that  in  the  early  part  of  the  even- 
ing ?     In  the  early  part  of  the  evening. 

Did  they  afterwards  change  those  dresses 
for  plain  dresses  ?  Sicard  and  Hieroni- 
mus went  home,  and  never  returned  after- 
wards that  I  know  of ;  I  never  saw  them 
afterwards. 

Did  you  see  Bergami  afterwards  ?  I  saw 
Bergami  afterwards  to  the  best  of  my  re- 
collection ;  he  was  dressed  in  plain  clothes. 
What  was  he  doing  ?  Walking  about 
with  me  ;  I  met  him  frequently  in  the  apart- 
ments walking. 

AVere  there  any  refreshments  handed 
about  ?  AU  the  evening,  during  the  night. 
Did  you  or  did  you  not  see  him  amongst 
the  other  servants  assisting  ?  I  think  I 
saw  him  once  or  twice  carrying  refresh- 
ments, lemonade,  or  something  of  that  de- 
scription. 

Were  you  at  Naples  during  the  whole 
time  the  Princess  was  there  ?  All  the  time. 
In  what  manner,  according  to  your  ob- 
servation, did  Bergami  conduct  himself  to- 
wards the  Princess  ?  The  same  as  the  rest 
of  the  servants  ;   the  same  as  we  all  did. 

Cross-examined  by  Mr.  SoUcilor- 
General. 

Did  you  live  in  the  house  ?  We  lived 
in  the  house  on  our  arrival  in  Naples  for  a 
few  days. 

For  how  many  days,  as  nearly  as  you 
can  recollect,  did  you  remain  in  the  house  ? 
I  should  think  three  days,  or  four  very 
likely  ;   I  am  not  certain  to  a  day. 

After  that  you  lived  in  the  lodgings  oc- 
cupied by  IVI  r.  Keppel  Craven  ?     Yes. 

You  have  described  a  passage  extending 
from  the  apartment  occupied  by  her  Royal 
Highness  to  the  apartment  occupied  by 
Bergami ;  that  was  so  ?     It  was. 

And  in  that  passage  there  were  thres 
rooms,  one  occupied  by  Mr.  Williara,  an- 
other by  Mr.  Hieronimus,  and  another  by 
Dr.  Holland  ?     Yes. 

Dr.  Holland's  being  the  corner  ?  Yes, 
the  corner. 

Was  there  not  a  passage  that  led  from 
the  dining-room,  by  Dr.  Holland's  room, 
into  the  passage  which  you  first  mention- 
ed ?     Yes. 

In  going  along  that  passage  would  you 
leave  Dr.  Holland's  room  on  the  right? 
On  the  right. 

Was  there  not  a  door  leading  from  Dr. 
Holland's  room  into  that  passage  ?  Yes, 
to  the  best  of  my  recollection,  there  was. 

And  no  door  into  the  other  passage  ? 
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I  am  not  certain  whether  there  was  or  was 
not. 

In  gohig  along  that  passage  which  had 
Dr.  Holland's  room  on  the  right,  was  there 
not  a  small  room  on  the  left  ?    Yes,  on  the 

left. 

Was  that  room  wliich  was  on  the  left 
occupied  ?     No,  I  think  not. 

Beyond  the  room  on  the  left,  which  you 
think  was  not  occupied,  and  next  to  that 
room,  was  not  that  the  room  of  Bcrgami  ? 
Yes. 

So  that  Bergami's  room  was  at  the  end 
of  the  passage,  which  you  have  first  de- 
scribed, and  on  the  left  hand  at  the  end  of 
the  small  passage  which  you  have  now  de- 
scribed ?     Yes. 

Was  there  not  a  door  leading  from  Ber- 
gami's room,  into  the  passage  which  you 
have  first  described  ?  I  am  not  certain  to 
that ;  if  it  was  there  was  a  door  that  led  to 
the  passage  ;  but  whether  there  was  any 
partition  between  that  and  Bergami's  room, 
I  am  not  certain. 

You  have  described  Bergami's  room  as 
being  at  the  end  of  the  passage  you  first 
described  ;  was  there  any  mode  of  going  in- 
to Bergami's  room  from  that  passage  ? 
Yes,  there  was. 
By  a  door  ?     Yes. 

You  have  described  Bergami's  room  as 
being  towards  the  garden  side  of  the  house  ? 
It  is. 

Was  it  the  corner  room,  or  was  there  a 
small  cabinet  beyond  it  ?  The  corner  room, 
to  the  best  of  my  recollection. 

Will  you  swear,  that  going  from  the  pas- 
sage you  have  just  described  into  Berga- 
mi's  room,  there  was  not  beyond  it  a  small 
cabinet  ?  I  cannot  swear,  but  to  the  best 
of  my  recollection  it  was  the  corner  room 
that  looked  into  the  garden. 

You  are  not  asked  whether  it  looked  in- 
to  the  garden,  but  whether  there  was  not 
beyond  it,  within,  a  small  cabinet  ?  I  can- 
not be  certain  of  it. 

Was  there  not,  in  the  passage  which  you 
have  first  described,  near  to  die  staircase  that 
led  up  to  the  room  occupied  by  Demont,  a 
door  i  There  was  a  door  that  led  to  Hie- 
ronimus's  room. 

Opposite  to  the  door,  or  nearly  opposite 
the  door  that  led  to  Hieronimus's  room, 
was  there  not  another  door  ?  I  am  not 
sure  of  that,  I  cannot  charge  my  memory 
with  that. 

Was  there  not,  parallel  with  the  passage 
which  you  have  first  described,  and  beyond 
it  with  reference  to  Hieronimus's  room,  a 
second   passage,    leading   from    Bergami's 


room  to  the  room  occupied  by  tise  Princess  ? 
There  was  a  sort  of  inward  room  or  pas- 
sage, or  something  of  that  description  ;  I 
do  not  know  what  it  is  called. 

Was  there  not,  near  the  foot  of  the  stair- 
case, a  door  from  the  passage  you  have  first 
mentioned,  leading  into  this  communication, 
or  passage,  or  whatever  you  call  it,  to  which 
your  attention  has  been  called  ?  To  the 
best  of  my  recollection  there  was,  but  I  can- 
not be  certain  of  it. 

Counsel  at  both  sides  now  said 
they  were  done  with  this  wit- 
ness. 

LuOrd  Erskine  said  he  had  some- 
thing to  say  to  liim,  but  for  the 
present  he  must  withdraw  from  the 
bar.      The    witness   having   with- 
drawn, the  noble  and  learned  lord 
said,  that,  before  he  proceeded  to 
put  some  questions  to  the  last  wit- 
ness, he  begged  particularly  to  call 
their    lordships'    attention   to    the 
matter  out  of  which  the  questions 
he  meant  to  put  arose.     For  this 
purpose  he   should  beg  leave  to 
read  to  them  an  extract  from  the 
evidenceofiVladame  Demont,  which 
was  as  follows : — '•  Where  did  you 
sleep  in  Naples  ?    In  a  small  room 
over  the  passage  where  the  other 
servants    slept. — Did    you    sleep 
alone  there  ?  Yes,  I  did,  alone. — 
Every    night  alone  ?  Every  night 
alone. — And   the  whole  of  every 
night  .^    Yes,   the  whole  of  every 
night. — And  alone  the  whole  night.'' 
Alone  the  whole  night. — Every  part 
of  a  night,  and  the  whole  of  every 
night,  do   you  mean?    Yes. — All 
alone  the  whole  night  ?  All  alone." 
— She  afterwards  said  she  did  not 
particularly    know   where  any   of 
the  men-servants  slept.  The  noble 
and  learned  lord  then  desired  that 
the  witness  might  be  recalled. 

The  Earl  of  Liverpool  wished 
the  noble  and  learned  lord  to  state 
for  what  particular  object — what 
precise  question  did  he  mean  to 
put  to  the  witness.^ 
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Lo7'il  Erskine  replied,  that  he 
meant  to  ask  him  whether  he  spent 
any  part  of  any  night,  or  the  whole 
of  any  night,  in  the  room  of  Ma- 
dame Demont,  when  she  was  there 
and  in  bed. 

The  Solicitor-General  begged 
leave,  with  all  respect,  to  say  that 
that  question  could  not  be  put. 
When  Madame  Demont  was  ex- 
amined, it  was  impossible  not  to 
foresee  that  the  object  of  his  learn- 
ed friends,  in  putting  certain  ques- 
tions to  the  witnsss,  was  either  to 
insinuate  or  to  prove  that  some 
person  had  slept  with  Demont.  It 
was,  he  thought,  a  clear  and  un- 
deniable point  of  law,  that  a  wit- 
ness could  not  be  asked  if  she  had 
committed  an  immoral  act,  or,  if 
asked  such  a  question,  compelled 
to  give  an  answer,  if  she  objected 
to  it.  It  was  equally  clear  and  in- 
controvertible, he  thought,  as  a 
point  of  law,  that  if  the  witness 
thought  proper  to  answer  the  ques- 
tion, and  deny  the  fact  attempted 
to  be  insinuated,  that  it  would  be 
incompetent  for  the  party  to  nega- 
tive her  denial  by  proof.  If  he 
were  right  in  that  position  of  law, 
which  he  thought  incontrovertible, 
then  he  submitted  to  their  lord- 
ships that  they  could  not  suffer 
that  to  be  obtained  circuitously,  or 
by  a  side-wind,  which  could  not 
be  attempted  openly  and  plainly. 
This  he  affirmed  to  be  the  undoubt- 
ed construction  of  the  lavv,  as  ad- 
ministered in  the  courts  below. 
He  stated  it  with  the  utmost  pos- 
sible submission  to  the  noble  and 
learned  lord  (Erskine),  for  whose 
experience, knowledge, and  talents, 
he  had  a  profound  veneration.  It 
was  quite  unnecessary  to  cite  au- 
thorities to  their  lordships,  for  he 
felt  he  was  stating  a  position  which 
could  not  be  shaken.     The  only 


consideration  the'n  for  their  lord- 
ships would  be,  whether  they  would 
suffer  that  to  be  done  circuitously 
which  could  not  be  directly  at-, 
tempted  without  a  violation  of  the 
forms  of  law. 

Lord  Erskine  said  he  remained 
unconvinced  that  his  question 
ought  not  to  be  put;  for  he  thought 
not  only  that  the  question  he  was 
putting  to  this  witness  might  have 
been,  put  to  Madame  Demont,  but 
also  that  she  might  have  been  le- 
gally asked,  whether  he  had  ever 
slept  with  her  ?  He  affirmed  that 
that  might  have  been  done.  It  was 
a  course  which  he  had  himself  of- 
ten pursued  at  the  King's  bar ;  he 
had  repeatedly  asked  a  witness 
questions  which  went  to  show  his 
criminality.  He  was  perfectly 
ready  to  admit  that  the  witness 
was  not  bound  to  answer ;  but  if 
he  answered,  what  reason  was  there 
to  take  that  answer  as  conclusive, 
and  not  to  be  shaken  by  other 
testimony  }  He  remembered  that 
once,  before  Lord  Ellenborough, 
he  had  insisted  upon  sifting  such 
a  question  :  it  was  objected  to,  and 
he  tendered  a  bill  of  exceptions, 
which  bill  he  was  not  under  the 
necessity  of  arguing ;  it  went  to 
all  the  reason  of  the  judges,  and 
received  the  assent  of  the  most 
eminent  men  at  the  bar  whom  he 
had  consulted  on  the  occasion.  He 
had  over  and  over  again  put  such 
questions.  He  should  state  what 
passed  in  conversation  between 
himself  and  Lord  Ellenborough  at 
the  time.  For  that  noble  lord's 
learning  and  abilities  he  had  ever 
entertained  the  greatest  deference 
and  respect.  Suppose,  said  he 
(Lord  Erskine)  to  Lord  Ellen- 
borough, that  you  had  been  tak- 
ing a  walk  among  the  new  improve- 
ments   in   the   neishbourhood   of 
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Bloomsbury-square,  and  that  some 
fellow  dared  to  charge  you  with 
the  commission  of  a  crime,  which, 
if  proved,  would  justly  degrade 
you  in  the  eyes  of  the  world.  I 
know  that  when  the  charge  was 
made,  the  first  thing  you  would  do, 
perhaps,  would  be  to  send  for  me, 
to  undertake  your  defence.  Sup- 
pose that  we  had  every  reason  to 
believe  the  fellow  who  made  the 
charge  to  be  a  scoundrel  false  and 
wicked  enough  to  make  it  with  the 
view  to  extort  money.  The  exa- 
mination, we  will  suppose,  com- 
menced. I  said  to  the  fellow,  "Who 
are  you,  Sir  ?  A  captain  of  a  ship. 
— Of  what  ship  ?  Of  a  ship  that 
hassailed abroad. —Abroad!  where? 
She  is  gone  to  America. — Look 
nearer  to  me.  Sir ;  let  me  see,  do 
I  not  I'ecoUect  you  ?  are  you  not 
the  very  man  that  I  unsuccessfully 
defended  once,  on  a  charge  of  re- 
turning from  transj)ortation  ?" — 
He  may,  I  know,  object  to  an- 
swering this  question,  and  have 
all  the  credit  of  his  refusal  to 
answer  it;  but  have  I,  or  have 
I  not,  a  right  to  put  it  ?  The 
judge  may  say,  "  No,  it  can't 
be  put;  but,  should  your  client 
be  found  guilty  of  the  charge, 
you  can  then  prove  the  witness 
to  be  the  person  you  represent 
him,  in  a  motion  for  a  new  trial." 
This,  said  Lord  Erskine  in  con- 
tinuation, was  the  way  in  which 
he  put  the  point  to  the  late  Lord 
Ellenborough  ;  and  he  added  at 
the  time,  what  he  felt  still,  that 
to  deny  him  the  course  for  which 
he  contended,  and  point  him  out 
in  the  room  of  it  such  a  remedy, 
was  a  mockery  of  justice,  and  most 
ruinous  to  the  rights  and  liberties 
of  the  subject.  Nothing,  there- 
fore, was  so  fatal  to  the  public  se- 
curity, as  the  first  position  taken 
by    the    Solicitor-General.       But, 


waiving  that  altogether  in  this 
case,  and  referring  to  the  witness 
Demont's  evidence — she  is  asked, 
and  she  answers  over  and  over 
again  that  she  slept  alone,  during 
the  whole  and  every  part  of  the 
night  in  her  chamber :  she  made 
no  objection  to  answer ;  no  objec- 
tion was  taken  elsewhere  ;  he  had 
a  right,  therefore,  to  try  the  vali- 
dity of  the  answers  she  had  re- 
corded, and  to  ascertain  whether 
she  had  lain  with  anybody  else  at 
the  time  when  upon  her  oath  she 
declared  she  had  remained  alone 
in  her  chamber.  He  concluded 
by  asserting  that  he  had  a  right 
to  have  the  witness  recalled,  and 
asked,  if  he^was  in  Demont's  room 
on  any  night  when  she  was  in  bed 
there  ? 

The  Lord  Chancellor  begged  to 
state  to  the  house  what  he  knew 
of  tlie  practice  in  the  courts  below. 
When  he  first  came  into  Westmin- 
ster-hall, which  was  between  for- 
ty and  fifty  years  ago,  the  con- 
stant practice  of  the  judges  was, 
when  a  question  of  a  criminatory 
nature  was  put  to  a  witness,  to  in- 
form him  that  he  was  not  bound  to 
answer  the  question  ;  that  practice 
was,  he  understood,  of  late  years 
discontinued,  and  the  more  modern 
practice,  as  the  rule  was  laid  down 
in  the  text-books,  was,  that  a  ques- 
tion of  the  naVire  he  alluded  to 
might  be  put  to\;  witness,  though 
he  was  not  compelled  to  answer 
if  he  did  not  please.  The  rule 
also  went  further,  for  it  was  laid 
down,  that  if  the  question  were 
asked  and  answered  by  a  witness, 
the  party  asking  it  could  not  call 
evidence  to  contradict  the  answer 
given  by  the  witness.  This  rule 
of  law  certainly  put  the  witness 
in  this  singular  situation — that, 
if  he  refuse  to  ansAver,  an  in- 
jurious suspicion  is  likely  to  at- 
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tach  to  him ;  but  it  was  clearly 
and  positively  laid  down  in  Phil- 
iips's  Law  of'  Evidence,  in  the  case 
of  the  King  versus  Watson,  that  if 
a  witness  has  answered  such  a 
question,  it  is  inadmissible  to  call 
proof  either  to  contradict  or  dis- 
credit that  answer.  This  was  now, 
according  to  the  text-books,  the 
clear  and  indisputable  practice 
followed  in  the  courts  in  West- 
minister-hall. 

Lord  Ersk'me  said  he  could  not 
concur  in  any  practice  which  had 
the  effect  of  shutting  out  evidence 
capable  of  throwing  a  light  upon 
the  testimony  of  a  witness.  Ques- 
tions might  still  be  shaped  so  as 
to  sift  the  matter  in  controversy 
without  violating  the  rules  of  evi- 
dence practised  in  the  courts  be- 
low. 

The  Earl  of  Liverpool  said,  that 
though  he  felt  little  interest  in  the 
way  in  which  the  point  was  de- 
cided, yet  still  he  could  not  see 
how  the  house  could  sift  this  mat- 
ter to  the  bottom  by  getting  that 
answer  from  the  last  witness  which 
it  was  evidently  the  object  to  eli- 
cit from  him.  Demont  might  be 
called  again ;  and  yet,  notwith- 
standing this  contradiction,  she 
might  be  able  to  reconcile  what 
the  witness  stated  with  the  evi- 
dence she  had  herself  previously 
given.  She  might  say  she  had  ad- 
mitted this  person  to  her  chamber, 
and  still  persevere  in  saying  she 
liad  never  slept  the  whole,  or  any 
part,  of  a  night  with  anybody,  for 
that  was  what  her  answer  literally 
stated.  How  was  it  possible  to  go 
farther  than  this,  if  both  witnesses 
were  re-examined  ? 

JjOid  El  shine  said,  that  his  ob- 
ject was  merely  to  show  a  contra- 
diction of  the  same  fact  in  the  tes- 
timony of  these  witnesses.  lie 
njcanl  to  go  no  farther. 


Lord  Rcdcsdale  said,  that  if  the 
witness  demurred  to  the  question, 
it  was  impossible  to  carry  it  far- 
ther. Whether  a  man  slept  with 
her  was  certainly  a  different  ques- 
tion from  that  which  she  had  al- 
ready answered. 

The  Earl  of  Lauderdale  said, 
that  where  a  disagreement  as  to 
the  mode  of  examining  a  witness 
occurred,  the  decision  should  al- 
ways be  vested  in  the  wisdom  of 
the  judges. 

The  Lord  Chancellor  said,  that 
the  construction  evidently  and 
plainly  put  upon  the  question  an- 
swered by  the  witness  Demont, 
fully  shewed  that  the  object  with 
which  it  was  put  was  to  ascertain 
out  of  her  own  mouth  whether 
she  had  been  guilty  of  an  im- 
moral offence.  She  denies  that 
fact;  and  in  his  opinion,  speaking 
both  judicially  and  as  a  peer,  wit- 
nesses could  not  be  called  to  con- 
tradict that  denial.     ^Hear.) 

The  Marquis  of  BuckingJiam 
thought  it  of  very  great  importance 
that  the  rules  of  law  should  be 
preserved  unimpaired,  and  that  at 
the  same  time  all  the  facts  should 
be  elicited  from  witnesses.  He 
thought  that,  where  a  doubt  arose 
upon  a  question,  it  ought  not  to 
be  j)ut  until  the  sense  of  the  house 
was  taken  upon  it. 

The  Lo7^d  Chancellor  said,  he  was 
quite  sure  his  noble  and  learned 
friend  (Lord  Erskine)  would  not 
put  a  question  until  he  saw  that 
the  sense  of  the  house  was  with 
the  propriety  of  putting  it. 

Lord  Erakine  replied,  that  he 
could  not  know  how  to  anticipate 
llic  objections  of  the  house  ;  nor 
could  he  well  say  beforehand  what 
precise  questions  he  might  put. 
It  was  obvious  that  iiis  questions 
must,  aftsr  the  first,  depend  upon 
the    answers    of    the    witness,    of 
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wliicli  he  could  have  no  foreknow- 
j  odfje. 

Tlie  witness  was  again  called 
in,  and  asked — 

(Lord  £rsktne.)  "Where  did  jou  sleep 
I!)  the  house  at  Naples  during  the  time  yoa 
were  th.cie  ?  In  a  small  room  next  the  ho- 
rourahle  Keppel  Craven. 

Did  you  sleep  there  every  night  ?  Every 
night  during  the  time  I  was  in  the  house. 

Did  you  sleep  in  your  room  during  the 
whole  of  every  night  ?  I  slept  there  after 
I  went  to  bed  ;  I  was  not  in  bed  till  12  or 
1  o'clock. 

And  yoii  never  went  from  your  own  bed 
to  atiy  other  bed  during  the  night  'r     No. 

You,  after  those  three  nights,  went  into 
lodgings  ?     Yes. 

Did  you,  during  the  time  you  were  in 
your  lodgings,  ever  sleep  in  the  house  you 
Jiad  left  ?  I  never  slept  in  the  Princess's 
house  afterwards. 

{Lord  Lauderdale.)  You  have  been  six 
years  in  Mr.  Keppel  Craven's  service? 
Yes,  I  have. 

Where  did  you  first  enter  into  his  ser- 
vice ?  At  Brandenburg  house,  at  Ham- 
mersmith. 

Haxl  you  been  abroad  before  ?  No, 
never. 

Do  you  remember  the  year  in  which  you 
entered  into  JMr.  Craven's  service  ?  Not 
exactly. 

Do  you  recollect  the  month  of  the  year  ? 
I  liave  a  memorandum  of  the  month  and 
year,  but  at  present  T  do  not  recollect  it. 

But  you  are  sure  it  was  six  years  ago  ? 
Yes,  more  than  six,  near  seven. 

Could  you  speak  French  or  Italian  when 
3-ou  entered  into  his  service  ?  1  spoke  a 
little  French,  not  Italian. 

Did  you  speak  French  sufficiently  to 
make  yourself  understood,  and  to  understand 
others  ?     Yes. 

Were  you  at  Pesaro  with  IVIr.  Craven 
about  a  year  ago  ?  Yes,  about  fifteen 
months  since. 

Do  you  recollect  Bergamiand  JMr.  Aus- 
tin coming  to  Mr.  Craven  the  day  of  his 
arrival  ?  Perfectly  well  ;  I  was  at  dinner 
when  they  came. 

Were  you  in  the  room  at  the  time  that 
Bergami  came  in  to  Air.  Craven  ?  I  show- 
ed Bergami  into  the  room  myself. 

Did  Bergami  speak  to  you  upon  that 
occa.sion  ?  He  spoke  to  me  in  coining  up 
stairs. 

Did  he  shake  hands  with  you  as  an  eld 
friend  ?  He  pressed  my  linnd  merely,  as 
lie  ran  up  stairs,  and  walked  on. 

ro/.IL—No.  16. 


(Lord  Hood.)  Were  you  ever  in  De-' 
mont's  bed-room,  after  having  gone  into 
lodgings  from  tlje  liouse  at  wliich  you  had 
first  been  ?      Yes,  frequently. 

Have  you  seen  anybody  else  in  Demont's 
bed-room  ?  No  one,  except  Amiette,  to 
the  best  of  my  recollection. 

The  witness  was  directed  to 
withdraw. 

The  learned  judges  being  re- 
turned, the  Lord  Chief  Justice  of 
the  King's  Bench  delivered  the 
una'iiimous  opinion  and  answer  of 
the  learned  judges  to  both  the 
questions  propoiinded  to  them,  in 
the  negative,  and  gave  his  reasons. 

Then  the  Lord  Chief  Justice 
was,  by  order  of  the  house,  re- 
quested to  furnish  the  house  v^ith 
a  copy  of  the  reasons  given  by  him 
this  day  in  support  of  the  unani- 
mous opinion  and  answer  of  the 
learned  judges  to  the  questions  pro- 
pounded to  them  this  day. 

The  Lord  Chief  Justice  of  the 
King's  Bench  accordingly  deliver- 
ed in  a  copy  of  his  said  reasons  ; 
an_d  the  same  are  as  follow  : — My 
lords,  the  judges  have  considered 
the  questions  proposed  to  them  by 
your  lordships  ;  one  of  those  ques- 
tions is  in  these  words,  "  If,  in 
the  courts  below,  a  witness  exa- 
mined in  chief  on  the  part  of  tlie 
plaintiff  being  asked  whether  he 
remembered  a  tfiiarrel  takin,;;-  place 
between  A.  and  B.,  answered,  that 
he  heard  of  such  quarrel  between 
tb.em,  but  he  did  not  know  the 
cause  of  it;  and  such  Vv'itness  was 
not  asked,  upon  his  cross-exomina- 
tion,  v.^hether  he  had  or  liad  not 
made  a  declaration,  stated  in  the 
question,  touching  the  cause  of  it; 
and,  in  the  progress  of  the  defence, 
the  counsel  for  the  defciidant  pro- 
posed to  examine  a  witness  to 
prove  that  the  other  witness  liad 
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made  siicli  a  declaration  to  him 
fonching  the  cause  of  such  quarrel, 
in  order  to  prove  his  knowledge 
of  the  cause  of  the  quarrel,  accord- 
ing to  the  practice  of  the  courts  be- 
low, %vouid  such  proof  be  received  ?" 
The  judges  are  of  opinion,  my 
lords,  that  this  question  must  be 
answered  by  them  in  tlie  negative. 
The  question  proposed  to  the  wit- 
ness upon  his  cross-examination  is, 
Do  you  remember  ?  That  ques- 
tion applies  itself  to  the  time  of  the 
examination,  and  many  things  may 
have  taken  place,  and  conversation 
may  have  been  held  upon  them  at 
one  season,  by  persons  of  the 
strictest  honour  and  integrity, 
which  may  at  another  season  be 
absent  from  their  menory.  It  must 
be  in  tlie  knowledge  and  expe- 
rience of  every  man,  that  a  slight 
hint  or  suggestion  of  some  parti- 
cular matter,  connected  with  a  sub- 
ject, puts  the  faculties  cf  the  mind 
in  motion,  and  raises  up  in  the 
memory  a  long  train  of  ideas  con- 
nected with  that  subject,  which  un- 
til th.at  hint  or  suggestion  was 
given  were  wholly  absent  from  it : 
For  this  reason,  the  proof  that  at 
a  time  past  a  witness  has  spoken 
on  any  subject,  does  not  in  our 
opinion  lead  to  a  legitimate  con- 
clusion that  such  witness,  at  the 
time  of  his  examination,  had  that 
subject  present  in  his  memory  : 
and  to  allow  the  proof  of  his  former 
conversation  to  be  adduced  without 
first  interrogating  him  to  that  con- 
versation, and  remindinji  him  of 
it,  would  in  many  cases  have  an 
unfair  effect  upon  him  and  upon 
his  credit,  and  would  deprive  him 
of  that  reasonable  protection  which 
it  is,  in  my  opinion,  the  duty  of 
e\try   court    to    alibrd   to    every 


person  r/ho  appears  as  a  witness, 
on  the  one  side,  and  on  the  other  : 
according  therefore  to  the  practice 
of  the  courts  below,  a  witness  is  ask- 
ed on  cross-examination,  whether 
he  has  made  a  declaration,  or  lield 
a  conversation,  and  such  previous 
question  is  considered  as  a  necessary 
foiiudation  for  the  contradictory 
evidence  of  the  declaration  or  con- 
versation to  be  adduced  on  the 
otiier  side.  I  must,  however,  my 
lords,  talce  the  liberty  to  add,  that 
in  any  grave  or  serious  case,  if 
the  counsel  had,  on  his  cross-exa- 
mination, omitted  to  lay  the  ne- 
cessary foundation  in  the  way  ia 
which  I  have  mentioned,  the  court 
would  of  its  own  autliority  call 
back  the  witness,  in  order  to  give 
the  counsel  an  opportunity  of  lay- 
ing the  required  foundation,  by 
putting  his  questions  to  the  wit- 
ness, although  tiie  counsel  had  not 
before  asked  them  ;  it  being  much 
better  to  permit  the  order  and  re- 
gularity of  the  proceedings,  as  to 
time  and  season,  to  be  broken  in 
upon,  than  to  allow  irrelevant  or 
incompetent  evidence  to  be  re- 
ceived. My  lords,  this  being  the 
opinion  of  the  judges  u})on  the 
question  which  I  have  taken  the 
liberty  to  read  to  the  house,  it  will 
follow  as  a  consequence,  your  lord- 
ships will  he  aware,  that  to  the 
otlier  question  which  applies  itself 
to  the  Avitness's  knowledge  of  a 
particular  foct,  the  same  answer  in 
the  negative  must  be  given  ;  and 
in  addition  to  the  reasons  with 
which  I  have  troubled  your  lord- 
ships on  the  first  question,  it  may 
also  be  added,  Avhere  the  question 
proposed  regards  the  witness's 
knowledge,  that  although  a  witness 
may  have  mentioned  a  fact  in  or- 
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dinary    conversation    at    a    former 
})eriodj    it  does   not  {'ollow  that  he 
may  have   that  which    in  a    court 
of  law  cap  be  considered  as  know- 
ledge of  the  f  ict,      A  fact  is  often 
mentioned     in     conversation   from 
tlie  representation  of  others,   with- 
out such  a  knowledge  of  it  as  can 
enable  a  person  to  say  in  a  court 
of  law,     I    know    the   fact.       My 
lords,  the  answers   to   your    lord- 
ships' questions,   which  I  have  de- 
livered to   your  lordships,  are  the 
unanimous    opinion  of  the  judges 
now  present.      But  your  lordships 
will  be  pleased  to  consider  the  rea- 
sons that  I  have  taken  the  liberty 
to  offer  as  proceeding  from  myself 
only  ;   there  not    having  been   an 
op])ortunity  of  submitting   to   the 
previous    perusal    of    my    learned 
brothers,    the  written  paper  from 
which   your   lordships   would   ob- 
serve  that   part  of  what  I  offered 
was  read  ;   I  trust,  therefore,   that 
whatever  imperfection  maybe  found 
m  the  reasons,    will   be  attributed 
by  your  lordships  to  me  alone. 

The  Earl  of  Liverpool  observed 
that  every  noble  lord  must  have 
carefully  attended  to  the  opinion 
just  delivered,  and  to  the  language 
in  which  it  was  expressed.  It  ap- 
peared that,  by  the  practice  of  the 
courts  below,  the  question  might 
be  regarded  as  objectionable,  and 
tlieir  lordships  would  remember 
their  own  resolution  of  conforming 
generally  t(j  that  practice. 

Lord  Holland  thought  the  rea- 
sons stated  by  the  learned  judge 
completely  satisfactory. 

The  Lord  Chancellor  said,  that 
in  strict  form  the  examination  now 
about  to  be  pursued  ought  to  be 
conducted  by  the  court.  If  the 
learned  counsel  would  have  the 
^oodnesij   to  represent  to  him  the 


questions  he  wished   to   put,    he 
would  himself  state  theni  to  the 

witness. 

Teodoro  Majoochi  was  then 
again  called  in,  and  examined  by 
the  lords  as  follows,  through  the 
interpretation  of  the  Marchese  di 
Spineto. 

The  following  questions  were 
put  at  the  request  of  the  Attor- 
ney-General of  the  Queen: 

T>o  you  recollect  having  seen  at  the  Villa 
Jlufinelli,  William  Carrington,  servant  to 
Sir  William  Gell  ?  I  do  not  remember 
that. 

Do  you  remember  having  seen  Sir  Wil~ 
liam  Gell's  English  servant  near  Rome 
anywhere  ?     This  I  do  not  remember. 

Do  you  remember  having  ever  seen  Sir 
William  Cell's  English  servant  anywhere  ? 
I  have  seen  him,  I  think  at  Home,  but  not 
at  llufinelli. 

Did  you  ever  tell  Sir  William  Gell's 
English  servant  that  Earon  Ompteda  had 
employed  some  one  to  get  the  keys  of  the 
Trincess  at  Como,  in  order  to  have  false 
ones  made  from  them  ?     This  not. 

Did  you  ever  tell  that  servant  anything 
to  that  or  the  like  effect  ?  I  have  never 
spoken  of  this. 

Did  you  ever  tell  him  that  the  person 
employed  for  the  aforesaid  purpose  by  Baron 
Ompteda  had  confessed  to  the  police  such 
employment,  and  had  been  discharged  in 
consequence  ?  I  have  never  had  any  such 
conversation. 

]Jid  you  ever  tell  him  that  if  the  Prin- 
cess had  not  ordered  the  servants  to  take  no 
notice  of  the  conduct  of  Ompteda,  you 
yourself  would  have  killed  him  like  a  dog  ? 
I  never  said  any  such  thing  ;  these  tilings 
are  quite  new  to  me. 

Have  you  ever  spoke  of  the  villany  and 
ingratitude  of  Ompteda,  after  having  so 
long  ate  and  drank  in  the  Princess's  house, 
and  comjjlained  that  he  had  brought  sus- 
picion upon  the  servants  ?     Never. 

Did  you  ever  talk  of  Ompteda  to  the 
EngUsh  servant  of  Sir  William  Gell  by 
name  ?     Xo. 

Mr.  Brougham  submitted  to 
their  lordships  that  these  negative 
declarations  would  hardly  suffice 
for  the  ends  of  justice;  any  wit- 
ness might  find  an  easy  shelter  i^ 
answers  of  this  kind. 
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The  I. Old  Chancellor  said,  the 
roiirt  wotikl  judge  of  the  pro- 
priety of  tlie  examination  as  ques- 
tionable points  arose. 

The  Earl  of  Liverpool  express- 
ed a  hope  that  their  lordships 
would  not  allow  ir.ore  deviations 
from  the  usual  rules  of  evidence 
than  miglit  be  found  absolutely 
necessary. 

The  Lord  Chancellor  was  of 
opinion  that  they  could  not  adopt 
a  more  useful  rule  than  that  of 
adhering  as  much  as  possible  to 
the  line  traced  by  the  examina- 
tion-in-chief. 

The  E:iri  of  Lauderdale  ob- 
servedj  that  the  examination  ought 
unquestionably  to  be  confined  to 
the  points  originally  adverted  to 
in  the  exami}iatinn-in-chief.  It 
there  appe^ired  that  the  witness 
did  not  know  Baron  Ompteda  I)y 
name;  and  the  learned  counsel 
ought  therefore  to  speak  of  a  Ger- 
man baron,  and  not  positively  of 
any  individual. 

Mr.  Bro7/g/in?}i' — I  will  then  talk 
of  the  German  baron  with  an  ex- 
travagant name. 

The  following  questions  and  an- 
swers were  read  from  the  former 
evidence  of  the  witness,  in  page 
6'3  (Foh  I,  p.  155)  of  the  printed 
minutes  : 

(Her ]ffajcsti/''s  Attorney-General.)  "  Did 
you  ever  see  the  Baron  Ompteda  ?  I  do 
not  remember  that  name. 

"  Did  you  ever,  during  the  year  after 
the  long  voyage,  see  a  German  Baron  din- 
ing at  her  lloyal  Plighness's,  at  the  A'ilLi 
d'Este?     In  the  house  Villani  I  saw  him. 

"  Then  you  do  know  a  certain  German 
baron  who  used  to  visit  her  lloyal  High- 
ness ?     He  was  a  Prussian. 

"  What  was  his  name  like,  as  nearly  as 
you  can  recollect  ?  I  do  not  remember 
the  name,  because  it  was  an  extraordinary 
or  unusual  name,  but  he  was  called  tlis 
Earon,  Earon.  Baron  something." 

Did  you  ever  hold  any  conversation  with 
Sir  William  Geil's  English  servant  re- 
E^iecting  tlie  conduct  of  that  baron  with  the 


extraordinary  name  ?  Never,  never  ;  I 
never  spoke  of  liiis  baron. 

Mr.  Bwnghmn. — Then, my  lords, 
I  have  done  with  this  man  for  the 
present,  and  I  call  Wiiliam  Car- 
rington. 

William    Carrinoton  was    a- 

gahi  called  in,  and  further  exa- 
mine<l  by  Dr.  Lushington,  as  fol- 
lows : — 

What  did  yoa  hear  IMajnochi  say  re- 
specting the  liiiron  Ompteda?  He  told 
me  that  Ikiron  Ompteda  was  on  a  visit  to 
her  lloyal  Highness, 

Was  that  Teodoro  ilajoochi  ?  Teodoru 
JMajcochi. 

Was  he  in  the  Queen's  service  ?  He 
was. 

What  did  he  tell  you  respecting  the 
liaron  Ompteda  ?  H  e  told  n)€,  that  Baron 
Ompteda  was  en  a  irisit  to  her  lloyal  High- 
ness, and  that  he  had  employed  the  posti- 
lion and  the  chambermaid  to  procure  tlie 
keys  of  her  iloyal  Highuess's  rooms  to  get 
false  keys  made. 

Mr.  Attorney-General  objected 
to  the  form  of  the  examination. 

(Dr.  Lushington.)  Did  Majoochi  tell 
you  that  Ompteda  had  employed  some  one 
to  get  the  keys  belonging  to  the  Princess  at 
Como,  in  order  to  get  false  ones  made  ? 
He  did. 

Did  Majoochi  ever  tell  you  that  a  per- 
son had  confessed  that  he  had  been  so  em- 
ployed, and  was  discharged  in  consequence  r 
He  did. 

Did  JMajoochi  ever  tell  yoa,  that  if  the 
Princess  would  have  allowed  him  he  would 
have  killed  him  like  a  dog?     He  did. 

Killed  whom  ?     Baron  Ompteda. 

Did  Majoochi  state,  that  Baron  Ompteda. 
was  very  ungrateful,  after  he  had  so  long  ate 
and  drank  in  the  Princess's  service?  He 
did. 

Did  he  say  that  he  had  made  the  servants 
of  the  house  to  be  ■suspected  ?     He  did. 

Did  he  frequently  mention  the  name  of 
Ompteda  ?     He  did,  often. 

Do  you  remember  Sir  SVilliam  Gell  be- 
ing iU  at  any  time  that  he  was  with  the 
Princess  of  Wales  ?     I  do. 

Where  ?    The  first  tin-c,  at  Bnmswick> 

Anywhere  else  ?     At  Stnisburgh. 

Anywhere  else  ?     At  Nciples. 

Do  you  remember  the  Princess  evervisit- 
ing  Sir  AVilliam  Gcll  when  he  wa.s  in  lii& 
bed  ?     I  do. 
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Many  times  ?  At  Strasburgh,  he  was 
on  a  sofa. 

I  low  was  he  at  Brunswick  ?  At  Bruns- 
wick he  was  on  a  sofa,  and  at  Strasburgh 
on  a  bed. 

How  was  he  at  NajJes  ?  In  a  bed  on 
the  floor. 

Was  he  in  bed  at  the  time  ?     He  was. 

Cross-examined  by  Mr.   Attorney- 
General. 

Where  was  it  you  had  this  supjwsed  con- 
versation with  Majoochi  ?  In  the  court- 
yard. 

Wliere  ?     At  ^"illa  RuffinelU. 

'^^''I^o  was  present  ?  At  that  time  he  was 
by  himself. 

Did  you  meet  him  there  accidentally,  or 
how  came  you  in  the  court  ?  He  was  there 
preparing  the  Princess's  carriage  to  go  to 
Ilome. 

How  came  you  there?  I  was  there  mere- 
ly accidentally,  by  walking  about  the  pre- 
mises. 

Was  your  master  going  to  Rome  too  tliat 
day  ?     He  was. 

How  did  he  go  ?  He  went  in  a  carriage. 

^VTio  prepared  his  carriage  ?  I  am  not 
certain. 

Had  you  to  prepare  his  things  to  go  to 
Rome  ?     I  had. 

How  long  before  they  set  out  for  Rome 
was  it  the  conversation  took  place  ?  This 
was  on  the  same  day  we  went  to  Rome. 

How  long  before  ?  It  might  be  an  hour, 
or  an  hour  and  a  half. 

How  long  before  was  it  ?  I  should  sup- 
pose an  hour. 

At  what  time  did  you  go  to  Rome  ? 
About  twelve  o'clock. 

Do  you  recollect  what  month  that  was 
in  ?     I  think  m  the  month  of  July. 

In  what  year?     It  must  be  in  I8I7. 

In  July  I8I7  ?  Yes,  it  was  the  time 
Sir  William  GeU  was  with  her  Royal  High- 
ness. 

How  long  had  you  been  at  Ruffinelli  ? 
Part  of  two  days  and  one  night. 

Did  you  go  to  Rome  that  day  ?  We  did. 
How  long  did  you  stay  at  Rome  ?  Sir 
William  Gell  stopped  at  Rome  for  two 
months. 

How  long  did  you  stop  ?  As  long  as 
Sir  William  Gell  did. 

Did  Majoochi  go  to  Rome  that  day  ? 
He  did. 

With  the  Princess  ?     With  the  family. 

He  was  preparing  the  carriage,  you  say, 
at  the  time  this  conversation  took  place  ? 
He  was. 


Who  else  was  in  the  yard  or  about  the 
yard  at  that  time  ?  Principally  the  stable 
people,  and  the  rest  of  the  servants. 

Do  you  remember  the  names  of  any  of 
them  ?  I  was  not  perfectly  acquainted  with 
the  stable  people. 

You  do  not  know  the  names  of  any  of 
the  persons  about  the  stables  ?  I  know  one 
that  was  near  to  him  ;  I  do  not  know  whe- 
ther he  heard  him,  which  was  Louis  Ber- 
gami ;  he  was  in  a  lower  room  opfjosite, 
where  he  was  preparing  the  carriages. 

What  led  to  this  conversation  with  Ma- 
joochi at  that  time  ?  He  was  talking  of 
the  disrespect  Baron  Ompteda  had  paid  to 
her  Royal  Highness,  and  that  he  should 
like  to  have  it  in  his  power  to  have  satisfac- 
tion from  him. 

What  led  to  the  conversation  about  Ba- 
ron Ompteda  at  that  time  ?  It  was  gene- 
rally the  subject  of  conversation  through  the 
house  at  that  time. 

At  that  time  in  the  month  of  July  in  the 
year  1817  ?     Yes. 

At  Ruffinelli?     Yes,  it  was. 

Did  you  begin  the  conversation,  or  did 
he  commence  it  with  you  ?  He  commenced 
it  with  me. 

JVIajoochi  ?     Yes,  Majoochi. 

And  he  commenced  it  in  the  manner  you 
have  been  asked  now,  did  he  ?     Yes. 

He  began  by  saying  that  Ompteda  had 
employed  some  one  to  get  the  keys  ?  He 
did. 

He  began  the  conversation  in  that  way  ? 
He  did. 

When  you  came  up  to  him,  he  said 
Ompteda  had  employed  some  one  to  get 
the  keys  ?     Yes. 

Those  were  the  first  words  that  he  used  ? 
His  first  words  were,  "  Have  you  heard 
of  the  affairs  of  Ompteda  ?" 

Those  affairs  that  had  been  talked  of  in 
the  house  while  you  were  at  Ruffinelli? 
Yes. 

He  asked  you  whether  you  had  heard  of 
the  affair  of  Ompteda  ?     Yes. 

What  did  you  say  to  him  ?  I  said  I 
had  heard  something  of  them,  by  which 
means  he  began,  and  told  me  the  whole 
over  again. 

Had  he  told  you  this  before  ?  He  had 
talked  about  it,  but  not  throughout. 

When  did  he  talk  about  it  ?  In  the 
servants'  hall,  when  he  had  been  in  the  hall 
at  dinner  with  the  rest  of  the  servants, 

What  other  servants  were  there  when  he 
talked  about  it  in  the  servants'  hall  ?  There 
were  at  the  livery  servants'  table,  I  think, 
eight  or  ten  footmen,  and  other  persons  be- 
longing to  the  household. 
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Name  some  of  them?  I  do  not  recol- 
lect exactly  the  names. 

IJo  yon  not  recollect  tlie  names  of  any 
of  die  servants  ?  They  generally  went  by 
their  Christian  names  ;  there  was  one  Fran- 
cisco, a  (Genoese. 

What  was  he?  He  was  a  footman,  I 
believe;  he  wore  her  Royal  Kighness's 
livery. 

Do  you  remember  the  name  of  any 
other  f  Xo,  I  do  not  recollect  the  name 
of  any  other  ;  they  v/ere  all  strangers  to  me 
»t  that  time,  except  him ;  I  had  seen  him 
before. 

He  had  had  this  conversation  in  your 
presence  in  tiie  seivants'  hall?  Yes,  he 
had. 

Still  he  said  to  you  when  you  came  out 
into  the  court-yard,  "  Have  you  heard  of 
the  affair  of  Ompteda  ?"     Yes. 

How  long  had  you  been  at  Ruffinelli  ? 
Part  of  two  days  and  a  night. 

Had  Sir  William  Gell  been  with  the 
Princess  before  that  ?     He  had. 

Where?     At  Naples. 

After  he  left  Naples,  was  this  the  first 
fisit  he  paid  her  ?  No,  he  had  seen  her 
before. 

Where?     In  Rome. 

H&w  long  before?  About  twelve  months 
before. 

'I'his  was  the  second  time  then  that  the 
I'rinress  was  at  Kome  ?  The  second  time 
that  fciir  William  Gell  saw  her  at  Kome. 

That  was  in  the  month  of  July  1}>17  ? 
I  am  not  certain  of  the  vear,  I  think  it  was 

lfil7. 

lie  good  enough  to  recollect  tlie  year  if 
you  can  ?  I  tliink  it  must  have  been  in 
the  year  1817  or  lolJi;  I  think  it  must 
fcave  been  in  If! 1 7- 

Which  was  it,  1817  or  1«1«  ?  I  am 
not  certain  it  was  1817  the  first  time  Sir 
William  (Jell  saw  her  Royal  Highness  at 
Bt  Rome,  or  whether  it  was  the  second 
time. 

Rut  this  was  the  second  time  ?  This 
was  the  secoi;d  time  at  ijufhnclii. 

'{'here  was  a  year  between  ?  There  was 
a  year  or  thereabouts. 

There  was  a  year  between  the  first  time 
«f  his  seeing  her  at  Rome,  and  his  seeing 
her  the  second  time  ?     Tliere  was. 

Tiiis  was  the  second  time  ?     Yes. 

Wliether  it  was  in  181/  or  1818,  you 
are  not  certain  ?     I  am  not  certaiii. 

How  many  days  did  you  see  tlie  Princess 
vlicn  she  v.-as  there  tin-  first  time  ?  AVhen 
she  was  there  the  first  time  from  the  'I'urk- 
kh  voyage,  I  4hink  three  da)'s. 

AVcre  you  at  the  Villa  Rrandi-if     Ye«. 


You  were  tliere  with  Sir  William  Gell  ? 
I  was. 

Did  Sir  W^illiam  Gell  sleep  in  the  house 
at  the  Villa  Rrandi  ?     No,  he  did  not. 

W^iiere  did  he  sleep  ?  He  slept  at  the 
Hotel  de  I'Europa. 

How  far  is  the  ViUa  Brandi  from  tlic 
hotel  at  which  Sir  W'illiam  Gell  slept  ?  A 
mile  and  a  half  or  two  miles. 

Did  Sir  William  Gell  use  to  dine  with 
the  Princess,  and  return  to  the  hotel  in  the 
evening  ?     Yes,  he  did. 

About  what  time  did  he  usually  return  ? 
Sometimes  late,  and  sometimes  early. 

Usually  ?  Wlien  there  was  a  deal  of 
company,  sometimes  twelve  o'clock,  or  some- 
times one  at  night. 

How  fiir  is  RuffinelU  from  Rome  ?  F'out 
njiles  or  better. 

At  the  time  you  came  from  Rufhnelli  to 
Rome,  did  the  Princess  come  to  the  Villa 
Brandi  ?     Yes,  she  did. 

It  was  at  that  time  that  she  remained 
there,  and  tliat  Sir  W'illiam  Gell  was  there  ? 
Yes. 

How  often  did  Sir  William  Gell  dine 
with  the  Princess  at  that  time  ?  I  camiot 
say,  but  I  think  nearly  every  day. 

Re-examined  by  Dr.  Lushingfon. 

You  are  understood  to  state,  that  after 
the  Princess  left  Naples  you  saw  her  twice 
at  Rome  or  at  RufKnelli  ?      Yes,  twice. 

The  first  time  that  you  saw  the  Prin- 
cess, did  you  hear  any  mention  made  of 
Baron  Ompteda  ?     The  first  time,  no. 

Had  you  any  conversation  with  the  ser- 
vants of  the  Princess  prior  to  your  seeing 
them  the  second  time  at  RufKnelli  ?  I  saw 
the  servants,  and  dined  with  the  servants, 
the  second  time. 

"Was  it  then  that  you  first  heard  of  Baron 
Ompteda?     Yes,  it  was. 

ExcmiDicd  hy  the  Lords, 

{Marquis  of  Buckingham.)  You  state 
that  you  have  been  a  midshipman  in  the 
King's  service  ?     Yes. 

Ilow  long  have  you  left  the  service  ?  In 
the  year  1811. 

How  long  were  you  a  midshipman  ? 
x\bout  a  twelvemonth. 

When  did  you  enter  Sir  William  G  ell's 
service?  At  the  same  time,  in  1811  or 
rebrnary  1812. 

Immediately  after  you  left  the  service  ? 
Yc.5,  very  soon  after. 

Do  you  understand  Italian  ?     A  little. 

Not  well  ?     Pretty  well. 

Can  you  speak  it  ?     I  can  speak  it. 
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-  So  as  to  make  your  way  in  Italy  ?   Yes. 

What  language  did  Majoochi  hold  thia 
conversation  with  you  in  ?     In  Italian. 

Did  anybody  interpret  between  you,  or 
did  you  understand  one  another  'i  No,  we 
understood  one  another  perfectly. 

You  understood  him  perfectly  ?     Yes. 

I'erhups  you  cannot  speak  the  language 
enough  to  give  the  words  in  Italian,  but 
give  the  words  in  English  that  he  used 
when  he  spoke  of  his  willingness  to  kill 
(hnpteda?  He  said,  he  and  the  servants 
in  general  had  made  up  their  minds  to  give 
him  a  good  thrashing,  and  to  kill  him  if 
they  could.. 

"\Vas  that  all  that  passed  about  killing 
I'aron  Ompteda  ?  That  was  all  he  said 
in  respect  of  killing  him  ;  he  said  it  in 
It.dian. 

You  mean  to  say  that  he  never  said  any 
thing  to  you  respecting  killing  Baron  Omj)- 
teda,  except  those  words  you  have  Just  now 
stated  ?  He  said  he  was  forbidden  to  do 
so  by  I^ieutenant  Hownam  ;  he  and  the 
servants  were  forbidden  to  molest  Ompteda, 
in  any  place  where  they  might  meet  him, 
by  Lieutenant  Hownam. 

That  was  all  that  passed  upon  the  sub- 
ject of  either  thrashing  or  killing  Baron 
Ompteda  ?     That  was  all. 

Those  were  the  only  words  ?  Those 
were  the  only  words. 

Those  were  the  only  words  that  were 
used  ?     They  were. 

(_Lord  jEUe?iborougk.)  ^Vhere  is  Ruffi- 
nelii  ?      It  is  about  four  miles  from  Home. 

Is  Rome  the  nearest  town  to  lluffinelli  ? 
Yes,  I  think  it  is  ;  there  are  some  small 
villages  under  the  toe  of  the  mountain  near 
it. 

Which  is  the  nearest  ?  I  do  not  re- 
member the  name,  but  the  largest  is  Al- 
bano  ;  tliat  is  the  next  principal  one  that 
is  near  it ;  there  is  another  small  one,  the 
name  of  which  I  do  not  recollect. 

Have  the  goodness  to  describe  the  house 
at  lluffinelli ;  what  is  the  colour  of  it  ? 
The  colour  of  it  is  white  outside. 

Be  good  enough  to  describe  it  ?  It  had 
formerly  been  a  convent ;  a  long  slip  of  a 
Louse,  with  a  chapel  at  one  end  of  it. 

Is  it  a  high  house  or  a  low  one  ?  Rather 
a  low  one. 

Is  the  garden  before  or  behind  it  ?  The 
garden  is  behind  it,  or  in  the  middle  of  it 
rather. 

Has  it  a  garden  ?     It  has. 

Is  it  walled  ?  1  do  not  think  it  is  ;  I 
have  walked  in  the  garden ;  1  never  saw 
any  wall. 

Was  it  by  day  or  by  night  the  Princess 


visited  Sir  AVilliam  Gell  when  he  was  ill 
in  bed  ?     By  day. 

Did  she  come  alone  ?  I  think  I.,ady 
Elizabeth  Forbes  was  with  her. 

\\'ere  othtT  persons  in  the  room  besides 
yourself  and  the  I'rincess  and  Sir  A^'illiam 
ticU  ?  I  think  Dr.  Holland  was  in  the 
room  one  time. 

.jVlbano  is  the  nearest  village  to  lluffi- 
nelli ?  There  is  Frascati,  a  village  in 
which  it  stands,  about  a  quarter  of  a  mile 
off. 

Is  Frascati  liigher  or  lower  ?  I  think 
it  is  higher. 

(Lord  Lauderdale.)  You  have  said  that 
you  saw  IjOuis  Bergami  at  the  time  this 
conversation  took  place  between  you  and 
Majoochi  f     Yes. 

How  was  I^ouis  Bergami  occupied  ?  He 
v.'as  occupied  in  giving  orders  for  the  horses, 
and  dirt'ercnt  orders  on  going  from  the  place. 

AVas  he  assisting  in  pieparing  the  car- 
riages ?     No,  he  was  not. 

You  heard  this  conversation  twice  at 
lluffinelli,  in  the  servants'  hall,  and  once 
in  tlie  court-yaid.^     I  did. 

Do  you  recollect  the  names  of  any  of  the 
servants  besides  that  one  you  have  men- 
tioned ?  No,  I  do  not  recollect  any  of  the 
names  of  the  servants. 

Do  you  remember  a  servant  of  the  name 
of  Alessandro  there  .''  No,  I  do  not ;  1 
did  not  dine  at  the  table  of  the  livery  ser- 
vants, and  did  not  know  them. 

You  did  not  know  Alessandro  Finetti  ? 
I  do  not  recollect  tlie  name. 

Did  you  ever  see  a  servant  of  that  nanic 
when  you  were  at  lluffinelli.'  Not  to  my 
knowledge;  I  might  see  him,  but  did  not 
know  him. 

(A  Peer.)  Were  you  ever  more  than 
once  at  lluffinelli  ?  I  was  there  part  of  two 
days  and  a  night. 

Are  you  to  be  understood  to  say,  it  was 
only  four  miles  from  Rome  ?  I  think  it 
was  four  miles  from  Rome. 

(Marquis  of  Ilvntlj/.)  In  wliat  sliip  did 
you  serve  in  the  navy  .'  I  was  with  Sir  John 
Beresford  in  the  Poictiers. 

What  was  the  first  year  you  went  to 
Italy  ?     I  think  in  1814. 

Did  you  speak  Italian  before  you  went 
to  Italy  ?     I  did  a  little. 

(Lord  Liverpool.)  You  say  that  Teodoro 
Majoochi  told  this  story  first  in  the  servants' 
hall :  state  particularly  the  names  of  the 
servants  who  were  there ;  were  those  the 
servants  you  saw  either  before  or  afterwards 
at  the  A'^iila  Brandi  ?  1  saw  them  at  the 
Villa  Brandi  afterwards. 

Did  you  not  live  with  them  at  the  Villa 
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Erandi  generally,  during  the  time  Sir  Wil- 
liam Gell  was  there  ?  No,  I  did  not  with 
the  livery  servants 

Can  you  name  any  one  you  can  recollect  ? 
I  do  not  recollect  their  names;  I  know  them 
all  by  sight. 

(Lord  Jlosebert/,)  Can  you  repeat  in 
Italian  the  particular  phrase  JMajoochi  made 
use  of,  with  reference  to  speaking  of  Baron 
Ompteda  ?     I  can  a  little,  I  think. 

Have  the  goodness  to  do  so  ?  Lui  hanno 
detto  a  mi,  vudres  che  lui  lasciar  me  e  fare 
il  mio  dovere,  che  lui  vorrebbe  bastonare  e 
mazzare  come  un  cane  in  mezzo  alia  strada. 

Translate  that  into  English  ? 
Earl  of  Eniiiskille?!. — Let    the 
interpreter  translate  it. 

Mr.  Denmnn. — Perhaps  it  would 
be  better  to  let  the  witness  trans- 
late it. 

The  Witness. — I  don't  read  Ita- 
lian well,  but  I  think  I  can  do  it. 

The  interpreter,  however,  trans- 
lated it  thus — 

Teodoro  JMajoochi  said  he  wished  he  had 
it  in  his  power  to  do  his  duty  and  his  plea- 
sure, he  would  thrash  him  in  the  street,  and 
murder  him  in  the  street. 

(Lord  Rosebery.)  Can  you  swear  to  tlie 
accuracy  of  those  latter  words  "  come  un 
cane"  ?     Yes,   I  can. 

Are  you  certain  that  conversation  took 
place  in  one  or  other  of  the  two  years,  l!il7 
or  1818  ?  I  am  not  certain  whether  it  was 
in  1817  or  1818. 

You  are  certain  it  was  in  one  or  the  other  ? 
I  am. 

(Lord  Darnley.)  "WTiatisthe  English  of 
these  words  "  come  un  cane"  ?  As  a  dog, 
or  like  a  dog. 

You  have  stated  the  distance  from  the 
Villa  Ruffinelli  to  Rome  to  be  four  miles  ; 
what  miles  do  you  mean  ?  I  mean  Roman 
miles,  or  geographical  miles. 

Are  those  computed  or  measured  miles  ? 
I  understand  they  are  measured  miles. 

Did  you  ever  walk  from  Rome  to  the 
Villa  Ruffinelli  ?  I  never  did ;  I  have  al- 
ways gone  in  a  carriage. 

How  long  were  you  going  from  one  to 
the  otlier  ?  Three  quarters  of  an  hour,  or 
an  liour. 

You  went  very  slow  ?  I  did  ;  it  is  all 
up-hill. 

Are  you  sure  it  was  the  Villa  Ruffinelli 
or  the  Villa  Brandi  ?  The  Villa  Ruffinelli. 

(A  Peer.)  Do  you  recollect  whether 
there  are  any  measures  of  distance  corre- 
sponding with  mile-stones  on  the  road  ?     I 


do  not  recollect  any  mile-stones  ;  it  is  ge- 
nerally called  so. 

Why  did  you  leave  tliu  navy  ?  I  did  not 
like  the  sea,  and  Sir  John  Beresford  got  my 
discharge. 

(Lord  Lavderdafc.)  J^  l<>ascati  near  to 
Ruffinelli  ?  It  is  about  half  a  mile,  or  a 
quarter  of  a  mile. 

^Mien  you  had  this  conversation  witli 
Majoochi,  did  he  inform  you  how  long  be- 
fore that  time  it  was  that  this  aiFair  of  Baron 
Ompteda  had  happened  ?  He  did  not  say 
any  time,  but  said  it  was  at  Como. 

(.1  Peer.)  Did  you  ever  mention  to  any 
person  the  conversation  that  passed  between 
you  and  Majoochi  ?     I  did. 

To  whom  ?     To  Mr.  Vizard. 

^\'as  that  shortly  after  tlie  time  he  had 
spoken  to  you  ?  No,  it  was  not;  it  was  in 
London. 

Did  you,  shortly  after  the  time  you  had 
had  that  conversation  witli  Majoochi,  ever 
mention  it  to  any  persons  of  tlie  suite  you 
were  with  ?  No,  I  never  did,  I  was  never 
asked. 

(Lord  Lauderdale.)  Can  you  state  the 
day  of  the  month  in  which  you  mentioned 
it  to  JMr.  Vizard  ?  It  was  in  the  month  of 
September,  I  do  not  remember  the  day. 

Was  it  on  tlie  day  on  which  you  first  saw 
]\lr.  Vizard  ?  I  had  seen  him  before;  it 
was  the  first  day  I  was  at  his  house. 

Had  you  read  the  evidence  in  this  cause 
antecedently  ?     I  had,  some  of  it. 

Had  you  read  Majoochi's  evidence  ?  I 
had. 

(Lord  Ilarrowhy.)  You  have  stated  that 
Majoochi  had  held  some  conversation  in  the 
hall,  among  the  other  servants,  previous  to 
his  conversation  with  you  ;  can  you  recollect 
what  Majoochi  said  in  that  conversation 
when  the  other  servants  were  present  ?  Only 
to  the  same  purpose  relative  to  the  affair  of 
Baron  Ompteda, 

Was  that  conversation  addressed  to  yois 
or  to  the  servants  in  general  ?  It  was  ad- 
dressed to  me. 

Did  tlie  other  servants  hear  it  ?  They 
did. 

You  have  stated  that  Majoochi  began 
the  second  conversation  with  you  by  asking 
you  whether  you  had  heard  of  the  aflair  of 
Baron  Ompteda  ?     He  did. 

(Lord  Bosfbeiy.)  Was  the  conversa- 
tion in  the  servants'  hall,  and  the  conver- 
sation in  the  yard  uj)on  that  subject,  held 
on  the  same  day  ?     No,  it  was  not. 

Wliich  was  held  first  ?  I'hat  in  the  ser. 
vants'  hall  was  first ;  he  did  not  mention 
about  thrashing  and  murdering  Ompteda  in 
the  hall,  but  in  the  yard. 
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Did  you  ever  mention  this  to  Sir  Wil- 
liam Gell  ?  I  did,  after  I  had  read  the 
evidence. 

And  before  you  went  to  ]\lr.  ^''izard  ? 
No,  after  I  had  been  to  Mr.  Vizard. 


Without 
you  state 


any  number  of  times, 
can  you  state  how  often  you  went  from 
Rome  to  lluffinelli,  and  from  Ruffinelli  to 
Rome  ?     But  once. 

(Marquis  of  Lansdomn.)  Did  you  tjilce 
any  part  in  the  conversation  with  INIajoochi, 
respecting  Ompteda,  when  you  heard  him 
mention  it  in  the  servants'  hall  ?  I  did  not 
take  any  part  further  than  giving  ear  to 
it ;  but  he  told  me  more  particularly  in  the 
yard. 

(A  Peer.)  You  have  given  in  Italian 
some  part  of  what  Alajooclii  told  you  ;  can 
you  give  in  the  original  Italian  words  the 
way  in  which  he  began  his  conversation  ; 
what  were  the  Italian  words  ?  Avete  inteso 
nosa  ha  detto  il  gente  dela  servizio  di  afFare 
de  Ompteda. 

(Lord  EnniskiUen,.)  You  were  a  mid- 
shipman on  board  the  Poictiers  ?     Yes. 

Where  were  you  discharged  ?  At  Ports- 
mouth. 

In  February  1812  ?  It  was  in  Febru- 
ary 1811. 

When  you  had  the  second  conversation 
with  Majoochi,  did  Majoochi  allude  to  the 
former  conversation  which  you  had  in  the 
servants'  hall  ?     He  did. 

In  what  way  ?  Telling  me  many  parti- 
culars in  his  own  idea  what  he  would  wish 
to  do. 

(Marquis  of  Buckingham.)  You  men- 
tioned this  matter  to  Mr.  Vizard  after  you 
had  read  the  evidence  given  by  Majoochi  ? 
I  did. 

Did  you  mention  it  to  anybody  else  ?  I 
mentioned  it  to  people  in  the  street  talking 
of  it,  that  I  could  contradict  it. 

To  whom  did  you  mention  it  ?  I  men- 
tioned it  to  Mr.  Whitcombe,  who  was  here 
just  now  ;  John  Whitcombe,  Mr.  Craven's 
servant. 

Did  you  mention  it  to  him  first  ?  I 
think  I  did. 

Did  you   ever  mention  it  to   your  own 
■  master.  Sir  William  Gell  ?     After  I  had 
seen  Mr.  Vizard. 

How  came  you  to  go  to  Mr.  Vizard  ? 
I  was  told  ;  I  saw  him  at  the  Queen's, 
and  I  knew  he  was  solicitor  to  her  Ma- 
jesty. 

Were  you  told  he  was  solicitor  for  her 
Majesty  ?     Yes. 

Who  told  you  ?      Sir  William  Gell. 

Before  you  mentioned  this  matter  to  Sir 
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William  Gell  ?  Yes,  before  I  mentioned 
this  matter  to  Sir  Wilham  Gell. 

Can  you  mention  any  other  persons  to 
whom  you  mentioned  this  besides  Mr.  Vi- 
zard and  j\Ir.  Keppel  Craven's  servant  ? 
I  mentioned  it  to  Sir  NVilliani  Gell  and  Mr. 
Craven  after  I  had  been  to  Mr.  Vizard. 

Before  you  went  to  Mr.  Vizard  ?  I 
mentioned  it  to  persons  in  the  Queen's 
household. 

Name  them  ?  Mr.  Hieronimus,  Mr. 
Milborn,  air.  CrachneU. 

Did  you  mention  it  to  any  persons  not 
in  the  Queen's  household  ?  T  mentioned 
it  to  different  people  in  company. 

Wlieredid  you  mention  it  to  those  people  ? 
I  mentioned  it  at  Brandenburgh-house  a- 
mong  the  Queen's  servants. 

You  say  you  mentioned  it  in  the  street  ? 
Yes,  I  did ;  in  consequence  of  persons 
knowing  I  was  with  Sir  William  Gell, 
persons  asked  me,  and  I  said  I  knew  a  good 
deal  of  it  was  not  true. 

Who  were  they  ?  persons  known  to  you  ? 
Mr.  de  Bruhl,  General  Oakes's  servant  ; 
Mr.  Mitchell,  Lord  Glenbervie's  servant. 

Did  you  go  by  the  same  name  when  you 
were  on  board  the  Poictiers  as  you  do  now  ? 
I  did. 

{Duke  of  Clarence.)  Were  you  in  any 
other  ship  in  his  Majesty's  service  than  the 
Poictiers  ?     No. 

(Lord  Colville.)  Have  you  any  certifi- 
cate from  Sir  John  Beresford  of  your  ser- 
vice under  his  command  ?  I  had  it,  but  I 
have  not  it  now. 

Do  you  mean  to  say  you  have  lost  it  ? 
I  have. 

But  you  are  certain  you  received  a  certi- 
ficate ?     I  am. 

Were  you  rated  a  midshipman  on  board 
the  Poictiers  ?     I  was. 

How  long  ?  I  do  not  know  rightly  how 
long  ;  I  suppose  during  the  time  I  was 
there. 

What  situation  had  you  served  in  before 
you  were  on  board  the  Poictiers  as  a  mid- 
shipman ?  I  had  been  at  sea  in  the  mer- 
cliant  service  when  I  was  a  boy  ;  then  I  had 
been  on  land,  and  got  my  livelihood  in  the 
best  way  I  could. 

You  are  to  be  understood  that  you  were 
never  in  his  Majesty's  service  before  ? 
No. 

(Lord  EnniskiUen.)  What  countryman 
are  you  ?     An  Englishman. 

AVhat  part  of  England  ?  Essex,  near 
Colchester. 

(Duke  of  Clarence.)  Having  stated  that 
you  had  l)een  in  the  merchant  service  pre- 
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vious  to  your  going  on  board  the  Poictiers. 
are  you  to  be  underitood  to  have  joined  that 
ship  as  a  midshipman,  capable  of  doing 
your  immediate  duty,  or  as  a  youngster  ? 
I  went  with  Sir  John  Beresford  on  board 
the  Poictiers. 

Do  you  mean  that  you  entered  as  a 
youngster  to  learn  your  duty,  or  did  you 
go  upon  the  quarter-deck  of  that  ship  as  a 
positively  effective  midshipman  ?  I  was  not 
a  very  youngster ;  I  did  not  go  upon  the 
quarter-deck  for  some  time  ;  but  I  mider- 
stood  I  was  to  be  a  midshipman. 

Are  you  positively  sure  that  from  the 
time  you  joined  the  Poictiers,  you  were 
rated  midshipman  ?  I  am  not  certain  whe- 
ther I  was  rated  at  the  time  or  not ;  I  was 
rated  at  the  time  I  left  it,  which  I  saw  upon 
my  ticket. 

You  are  perfectly  clear  in  your  own  mind 
that  you  left  his  Majesty's  service  for  no 
other  reason  than  at  your  own  request  ? 
Nothing  else. 

The  following  question  was  put, 
at  the  request  of  Mr.  Attorney- 
General,  by  the  Lord  Chancel- 
lor : — 

Was  the  servant  Francisco,  whom  you 
have  mentioned,  the  servant  of  J\fr.  How- 
nam  ?  I  am  not  certain  ;  I  only  know  him 
by  the  name  of  Francisco,  and  know  he 
wore  her  Royal  Highness's  livery. 

AVas  he  the  only  servant  of  that  name  ? 
I  recollect  no  other. 

The  witness  was  directed  to 
withdraw. 

John  Jacob  Sicard  was  then 
called  in,  and  having  been  sworn, 
was  examined  by  the  Attorney- 
General  of  the  Queen,  as  follows: 

When  did  you  first  enter  the  service  of 
the  Princess  of  V\'ales  ?  Next  February 
the  1st,  it  will  be  twenty-one  years. 

You  are  a  foreigner  ?  I  am  a  natu- 
ralized Englishman  now. 

Of  what  country  are  you  a  native  ?  Of 
Anspach. 

Had  you  been  in  any  other  place  before 
you  entered  her  Royal  Highness's  service  ? 
Yes,  I  had  the  honour  of  living  ten  years 
with  the  Marquis  of  Stafford. 

In  what  capacity  did  you  live  with  his 
lordship  ?     As  cook. 

In  what  capacity  did  you  enter  her  Royal 
Highness's  service  ?     As  cook. 

Ey  whom  were  you  placed  in  her  Royal 


Highness's  service  ?  Ey  his  present  Ma- 
jesty's orders ;  Mr.  Beek,  who  is  now  dead, 
appointed  me. 

Were  you  afterwards  promoted  to  any 
other  place  in  her  Royal  Highness's  ser- 
vice ?  In  the  October  of  the  same  year, 
her  Royal  Highness  was  pleased  to  appoint 
me  her  maitre  d'hoteL 

Did  you  remain  in  her  Royal  High- 
ness's service  in  that  capacity  ?     Yes. 

Did  you  afterwards  serve  her  in  that  ca- 
pacity till  you  went  abroad  with  her  ? 
Yes. 

■\VTien  was  that  ?  We  left  England  in 
August  1814. 

Did  you  accompany  her  Royal  Highness 
to  Bnmswick  ?     Yes. 

From  Brunswick  to  Italy  ?     To  Stras- 
burgh,  and  through  Switzerland  into  Italy. 
Do  you  remember  her  iVIajesty  having 
occasion  for  a  courier  at  Milan  ?     Yes. 

Did  you  receive  any  directions  respect- 
ing the  liiring  of  a  courier  ?  Sir  William 
Gell  gave  me  orders  to  hire  one. 

Did  he  mention  to  you  the  person  whom 
you  were  to  hire  ?  Partly  so  ;  he  said  he 
would  be  recommended  by  the  Marquis 
GhisUiari. 

Did  you  in  consequence  of  his  directions 
hire  the  courier  so  recommended  ?  Cer- 
tainly. 

Was  that  Bergami  ?     Yes. 
Had  you  any  communication  with  her 
Royal  Highness  upon  the  subject  of  hiring 
Bergami  at  all  ?     None. 

Do  you  happen  to  recollect  whether  her 
Royal  Highness  dismissed  a  courier  about 
that  time  ?     No. 

Do  you  happen  to  recollect  whether  soon 
after  that  time  ?  Soon  after,  at  Rome ; 
Croquet  we  had  hired  at  Geneva.. 

Do  you  recollect,  on  your  arrival  at 
Naples,  the  house  in  which  you  were  the 
first  night  with  her  Royal  Highness  1  Yes. 
Was  there  sufficient  accommodation  for 
her  Royal  Highness's  suite  in  that  house  ? 
Not  conveniently. 

Were  other  arrangements  for  the  accom- 
modation of  the  suite  made  the  day  after  ? 
Yes,  several. 

Do  you  recollect  in  what  room  Bergami, 
then  the  courier,  slept  that  first  night  of 
your  arrival  ?  If  I  am  right  lie  slept 
where  Charles  Hartrop  slept,  or  some- 
where near  there,  over  Lady  Elizabeth's 
room. 

Did  he  continue  to  sleep  in  the  same 
room  the  following  nights  .'  I  believe  one 
night  or  two. 

Did  he  then  remove  to  another  room  ? 
Yes. 


179 


Who  appointed  that  room  for  hitn  to  go 
%«  tlien  ?     I  did. 

What  was  that  room  ?    A  small  cabinet. 

Did  you  make  that  arraJigement  for  his 

changing  his  room,  and  sleeping   in  that 

small  cabinet,  by  directions  of  her  Koyal 

Highness  ?     No. 

Had  you  any  communication  previously 
with  her  Royal  Highness  upon  the  sub- 
ject ?     No. 

Had  you  any  communication  with  any 
other  person  ?    With  Hieronimus  I  spoke. 

Do  you  recollect  any  reasons  you  had  ? 
The  principal  reason  I  had  was,  that  there 
was  a  glass  door  which  went  into  the  gar- 
den that  was  not  safe,  and  therefore  I 
thought  it  right  that  a  servant,  or  some  one, 
should  sleep  there ;  a  male. 

During  the  time  that  you  have  lived  in 
her  Iloyal  Highness's  service,  now  her 
Majesty,  have  you  had  occasion  to  observe 
the  manner  of  tlie  Queen  towards  her  ser- 
vants ?     Yes,  I  have  many  times. 

Have  you  had  occasion  to  see  the  man- 
ner in  which  her  Majesty  treated  her  ser- 
vants ?     Yes. 

The  manner  in  which  her  Majesty  spoke 
to  her  servants  ?     Yes. 

Has  her  Majesty  frequently  conversed 
with  yourself?     Many  times. 

WTiat  manner  of  conversing  with  or 
treating  her  servants  had  her  Majesty  ge- 
nerally ?  Uncommon  kind,  almost  to  a 
fault. 

Was  this  manner  of  her  Majesty  to- 
wards her  servants  generally  to  all  her  ser- 
vants, or  was  it  confined  to  any  one  indivi- 
dual among  them  ?     To  all. 

Have  you  ever  had  occasion  to  walk  near 
her  Royal  Highness,  or  with  her  Royal 
Highness  ?  Many  times,  by  her  com- 
mand. 

Have  you  ever  walked  so  witli  her  Royal 
Highness  in  a  garden  ?  Yes,  in  the  plea- 
sure ground  at  Blackheath  many  times. 

Upon  those  occasions,  has  her  Royal 
Highness  talked  to  you  in  walking  ?  Very 
condescendingly. 

Has  her  Royal  Highnese  ever  had  oc- 
casion to  take  your  arm  in  those  walks  ? 
Except  on  steps  or  rising  ground,  and 
sometimes  her  Royal  Highness,  in  the  way 
of  conversation,  1  have  had  the  honour  for 
her  Royal  Highness  to  put  her  hand  upon 
my  arm,  by  saying,  "  you  understand 
what  I  mean  ?"  or,  "  do  not  you  agree 
with  me?"  and  I  believe  their  lordships 
may  have  had  an  opportunity  of  that. 

How  long  have  you  ever  had  the  honour 
of  walking  with  her  Royal  Highness  upon 


those  occasions  ?  Half  an  hour,  or  some- 
times more. 

Do  you  happen  to  recollect  whether  you 
walked  with  her  in  the  garden  at  Naples  at 
all  ?     I  do  not  recollect  it. 

Do  you  recollect  a  masked  ball  at  Naples  ? 
I  do. 

Given  by  her  Rioyal  Highness  ?     Yes. 

To  the  court  of  Naples  ?  Yes.  I  had 
the  management  of  it ;  Mr.  Piarelli  assist- 
ed me,  a  person  who  must  be  known  to 
some  of  your  lordships  ;  Lord  LlandafF,  I 
believe,  knows  him. 

Who  is  ]\Ir.  Piarelli  ?  A  very  respect, 
able  person  ;  a  merchant. 

Did  you  also  yourself,  upon  that  occa- 
sion, appear  in  any  dress  ?      Yes,  I  did. 

Did  any  of  the  other  members  of  her 
Royal  Highness's  suite  ?  Yes;  Hieroni- 
mus and  I  went  together. 

How  were  you  both  dressed  ?  As  Turks. 

Do  you  happen  to  recollect  her  Royal 
Highness  attending  that  masquerade  her- 
self?    Yes. 

Did  she  appear  in  one  or  more  dresses 
in  the  course  of  the  evening  ?  I  recollect 
two  dresses. 

Do  you  recollect  what  those  dresses  were  ? 
One  of  them  was  a  kind  of  a  country  peasant, 
and  the  other  a  Turkish  dress,  if  I  recol- 
lect right. 

You  are  no  longer  in  her  Majesty's  ser- 
vice ?  On  a  pension  as  long  as  her  Ma- 
jesty pleases  to  give  it. 

When  did  you  quit  her  Royal  High- 
ness's actual  service  ?  Within  these  last 
three  or  four  months. 

Cross-examined  by  Mr.  Soliciior- 
General. 

A\Tiat  is  the  amount  of  the  pension  you 
have  from  her  Majesty  ?  For  the  present 
it  is  £400  a-year. 

Did  you  say  that  that  was  a  pension, 
the  continuance  of  which  depended  upon 
her  Majesty's  pleasure  ?     lintirely. 

You  entered  her  Majesty's  service  some 
time  before  she  went  abroad,  and  were  at 
Naples  ?     Yes. 

Did  you  leave  her  at  Naples  ?  No,  her 
Royal  Highness  left  me. 

"Wliere  did  you  go  to  from  Naples  ?  From 
Naples  I  went,  with  the  servants  and  the 
baggage  and  horses,  down  to  Genoa  by  sea. 

Did  you  remain  at  Genoa  till  her  Royal 
Highness  arrived  there  ?     No. 

Where  did  you  go  to  from  Genoa  ?  Im- 
mediately  for  England. 

When  did  you  join  her  Royal  Highueis 
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again  ?  Not  until  1  went  out  with  the 
news  to  inform  her  Majesty  of  the  King's 
death,  at  Leghorn. 

So  that  the  only  time  you  had  an  oppor- 
tunity of  observing  the  conduct  of  her  Roy- 
al Highness  towards  Bergami,  was  during 
the  time  of  her  Royal  Highness's  residence 
at  Naples  ?     Exactly  so. 

Was  it  your  business  to  allot  the  diffe- 
rent apartments  appropriated  to  the  different 
individuals  of  the  suite  ?  It  was  mostly 
my  business. 

Do  you  remember  stopping  at  the  coun- 
try  house  of  Murat,  the  night  previous  to 
your  arrival  at  Naples  ?    Yes. 

Did  not  William  Austin  that  night  sleep 
in  the  bed-room  of  her  Royal  Highness  ? 
That  I  cannot  teU,  because  I  went  off  im- 
mediately in  one  of  the  King  of  Naples's 
carriages  for  Naples,  to  prepare  the  house 
there. 

Before  you  left  that  country  house  for  the 
purpose  of  proceeding  to  Naples,  did  you 
make  an  arrangement  of  the  apartments  for 
the  different  individuals  composing  this 
suite  ?  Not  in  that  liouse,  because  the 
mareschal  de  la  cour_ settled  that. 

Have  you  no  means  of  knowing  whether 
any  apartment  there  was  allotted  for  WU- 
liani  Austin  ?     No. 

V/ith  respect  to  the  apartment  that  was 
occupied  by  Bergami,  had  it  not  a  direct 
communication  by  a  passage  with  the  apart- 
ment occupied  by  her  Royal  Highness  ? 
Not  exactly  so  ;  there  were  several  doors. 

Was  there  a  small  cabinet  contiguous 
to  the  apartment  occupied  by  Bergami  ? 
There  were  several ;  two  that  I  remem- 
ber. 

Was  there  a  public  passage  leading  from 
the  bed-room  of  Bergami  to  the.  bed-room 
of  her  Royal  Highness  ?     Yes. 

Was  there,  beyond  that  passage  and 
parallel  to  it,  a  small  passage  leading  the 
whole  length  ?     There  was. 

Was  tliere,  at  the  end  of  that  passage,  a 
small  cabinet  ?     Not  to  my  recollection. 

^V'as  it  so  constructed  that  a  part  of  the 
passage  might  be  inclosed  so  as  to  form  a 
small  cabinet  ?  That  I  cannot  answer 
what  might  be  done. 

Was  there  a  door  opening  from  the  room 
of  Bergami  into  that  passage  ?     There  was. 

\Vas  there  another  door  in  that  passage 
opening  into  the  large  passage  ?  I  believe 
there  was. 

Was  there  a  door  opening  from  that  };as- 
sage,  also  into  tlie  room  of  her  Royal  High- 
ness? These  questions  are  diflicuit  to  an- 
swer, because  I  cannot  point  out  the  plan. 
You  are  asking  me  n  question  I  cannot  be 


exactly  positive  about ;  if  you  will  point 
out  what  you  mean,  I  shall  be  able  to  teU 
you. 

The  Solicitor-General  then  pro- 
duced a  plan  to  the  witness,  ob- 
serving that  he  did  it  merely  to 
make  the  question  more  intelli- 
gible to  the  witness,  not  with  a 
view  of  submitting  the  plan  to  the 
house. 

The  witness  looked  at  the  plan, 
and  made  some  inaudible  observa- 
tions upon  it. 

Mr.  Brougham  said  that  it  was 
material  for  the  house  to  know 
that  the  witness  had  mentioned  a 
door  which  was  not  found  in  the 
plan  of  the  Solicitor-General,  and 
that  when  that  was  stated,  his 
learned  friend  had  withdrawn  and 
abandoned  his  plan. 

The  Solicitor-General  begged 
that  Mr.  Brougham  would  not 
make  so  incorrect  a  statement. 

Assuming  the  apartment  there  described 
to  be  that  of  her  Royal  Highness,  does  it 
correctly  point  out  the  other  apartments  ? 
It  is  correct,  except  that  there  was  another 
door  in  the  passage. 

Was  there  not  then  a  communication 
along  that  passage,  through  this  door  which 
you  have  described,  to  tlie  bed-room  of  her 
Royal  Highness  ?     Yes. 

Did  anybody  sleep  there  ?  Not  that  I 
know  of. 

The  rooms  in  which  Hieronimus  slept, 
and  in  which  Dr.  Holland  and  William 
Austin  slept,  all  communicated  with  the 
other  wide  and  public  passage  ?    Yes. 

And  there  was  no  person  slept  in  that 
line  of  communication  you  have  pointed 
out,  between  the  room  of  her  Royal  High- 
ness, and  the  room  allotted  to  Bergami  ? 
I  understood  that  sometuTies  when  Bergami 
was  ill,  a  servant  was  to  sleep  there  ;  but 
I  never  saw  it. 

Wiih  that  exception,  there  was  nothing 
to  interrupt  the  communication,  provided 
the  parties  were  desirous  of  communicating 
between  the  one  room  and  the  other  ?  I 
do  not  recollect  that  there  was. 

What  time  in  tlie  evening  was  it  that  yoH 
arrived  at  Naples  ?  I  arrived  in  the  morn- 
ing. ^ 

Wliat  time  did  her  Royal  Highness  ar- 
rive ?     In  the  afternoon. 
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Wljat  kind  of  weather  was  it?  Bad 
weather,  rain. 

Rain  and  wind  ?     Yes. 

Who  were  the  servants  that  breakfasted 
together  at  Naples?  In  the  steward's 
room  there  were  all  the  upper  servants, 
Bergami,  me,  Hieronimus,  Mademoiselle 
Demont,  and  Barber,  Lady  Elizabeth's 
servant. 

Will  you  undertake  to  swear  that  Ber- 
gami breakfasted  at  Naples  in  that  room 
regularly  ?  Mostly  with  us,  for  he  was 
very  fond  of  meat,  and  used  to  go  into  the 
cofFee-room,  what  we  called  the  office,  and 
have  some  meat  for  his  luncheon  or  break- 
fast ;  he  did  not  like  tea ;  they  do  not  take 
breakfasts  in  Italy,  not  tea,  not  one  out  of 
a  thousand. 

"Wlien  you  say  they  do  not  take  break- 
fast, do  you  mean  they  do  not  take  tea  for 
breakfast  ?  No  ;  they  take  it  later,  and 
make  a  meal  of  it. 

When  you  were  talking  of  the  ball  at 
Naples,  you  closed  the  ball  with  your 
Turkish  dress  ?  I,  personally  !  (with  sut- 
jmne). 

Not  you  personally,  but  that  was  the 
last  dress  you  had  ?     I  had  but  one  dress. 

Was  it  the  last  dress  her  Royal  Highness 
had  ?  I  do  not  know  which  was  the  last 
dress.  I  cannot  say  how  many  more  she 
had  after  that ;  two  I  saw. 

You  have  spoken  of  the  dress  of  the  pea- 
sant, and  the  dress  of  the  Turkish  lady  ; 
was  the  dress  of  the  Turkish  lady  the  last  ? 
I  believe  the  peasant  was  the  first,  and  the 
Turkish  the  second. 

Did  several  persons  call  upon  her  Royal 
Highness  on  the  morning  after  her  arrival 
at  Naples  ?  For  several  days  several  per- 
sons of  distinction  paid  their  visits. 

Do  you  remember  particularly  the  morn- 
ing after  her  arrival  ?  Of  course,  particu- 
larly, at  first  there  were  numbers. 

Were  they  kept  waiting  by  her  Royal 
Highness,  or  did  she  a])pear  at  first  ?  That 
I  cannot  tell  exactly,  for  I  did  not  wait  in 
the  dravring-room  ;  I  was  not  page. 

Do  you  recollect  going  in  quest  of  her 
Royal  Highness,  in  consequence  of  persons 
being  wailing  there  for  her  appearance  ?  I 
cannot  charge  my  memory  with  that ;  it 
might  liave  been  so,  for  it  has  happened  in 
this  country  more  than  once. 

You  have  no  recollection  of  the  circum- 
stance on  the  first  day  after  her  arrival  ? 
No,  not  at  Naples,  I  liave  not. 

Have  you  any  recollection  of  such  a  cir- 
cumstance having  happened  on  the  secord 
day  after  her  anival  ?  No,  not  at  Naples 
&t  all  ;  I  know  it  lias  happened  at  Black* 


heath  once  or  twice  when  I  have  been  up 

stairs. 

Bergami  rode  as  courier  to  Naples ;  what 
was  his  duty  after  he  got  to  Naples  ?  He 
was  obliged  to  attend  afterwards  as  a  page 
waiting  in  the  drawing-room,  carrying  break- 
fast up,  and  waiting  at  table. 

Did  he  share  that  duty  with  Hieronimus  ? 
Yes. 

Was  Hieronimus  also  courier  ?  He 
had  been  on  the  road,  but  as  soon  as  he 
came  to  Naples,  he  acted  as  page. 

When  you  speak  of  her  Royal  Highness 
taking  your  arm,  that  was  when  there  were 
any  impediments  or  steps,  or  any  difficulty 
of  that  kind  ?     Yes,  in  that  way. 

Or  touching  you  in  conversation  ?  Yes, 
by  chance. 

You  do  not  mean  to  say  or  insinuate  that 
there  was  any  thing  further  than  that.  No  ; 
God  forbid  ! 

As  far  as  you  recollect,  is  this  plan  (the 
plan  being  again  .shewn  to  the  viitness)  cor- 
rect, with  the  single  exception  of  there  being 
some  subdivisions  there  ?  I  cannot  decide 
upon  it,  because  I  have  not  sufficiently 
taken  notice  of  those  rooms  to  be  positive  of 
it,  for  I  never  dreamt  of  such  a  thing  liap- 
pening. 

When  was  the  pension  granted  to  you  ? 
No  pension  was  granted  to  me,  it  was  my 
salary. 

The  continuance  of  your  salary  ?  Yes  ; 
I  had  <£300  first,  and  her  Royal  Highness 
was  gracious  enough  to  give  me  £100  a- 
year  more,  for  acting  in  the  place  of  Mr. 
Hooper,  as  her  homme  d'aflTaires,  when  I 
came  to  England. 

When  was  that  £'100  a-year  added  ? 
About  three  or  four  years  ago. 

Have  you  been  out  on  the  continent  for 
the  purpose  of  bringing  witnesses  to  this 
country  ?  I  had  a  letter  from  her  Majesty 
to  Carlsruhe. 

Did  you  bring  any  witnesses  to  this 
country  ?     No. 

Had  you  known  Bergami  at  all,  before 
you  saw  him  at  iSIilan  ?     Never. 

You  went  out  you  say  for  the  purpose  of 
communicating  intelHgence  of  the  death  of 
the  King  ?     Yes. 

Wliere  did  you  see  the  Queen  at  that 
time  ?  I  waited  for  the  Queen's  arrival  at 
Leghorn. 

Ee-exti.nined  bij  the  AUorney-Gene' 
red  of  the  Queen. 

Do  you  recollect  in  the  passage  that  you 
mention  in  which  her  Royal  Highness 's 
room  and  those  of  the  rest  of  the  suite  were, 
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whether  there  was  a  water-closet  there? 
There  was  a  small  place  used  for  that  pur- 
pose ;  not  an  English  water-closet. 

To  whom  did  you  take  the  letter  to 
Carlsruhe  the  other  day  ?  I  carried  it  to 
the  agent  that  was  sent  out,  and  he  kept  it, 
Mr.  Leman. 

Do  you  mean  that  it  was  a  letter  to  him, 
or  to  any  other  person  ?  It  was  directed  to 
the  Great  Chamberlain  ;  a  letter  from  the 
Queen,  the  seal  was  her  Majesty's,  di- 
rected to  the  Great  Chamberlain. 

Examined  by  the  Lords. 

{Lord  Ellenlorough.)  When  Bergami 
was  first  taken  into  the  Princess  of  Wales's 
service,  were  you  desired  to  make  any  inqui- 
ries into  his  character  ?  None,  because  the 
Marquis  of  Ghisiliari  recommended  him  for 
the  whole. 

Did  you  consider  that  sufficient  ?  I 
thought  so  at  the  time  ;  he  was  only  en- 
gaged as  far  as  Naples. 

Did  it  occur  to  you  to  make  any  obser- 
vation upon  his  manner  ?  Not  in  an  un- 
common way. 

In  the  common  way  ?  I  saw  his  beha- 
viour always  was  proper. 

Did  he  appear  superior  to  the  situation 
in  which  he  was  hired  ?  He  was  not  quite 
so  chatty  as  the  Italians  in  general  were  ; 
but  I  believe  he  behaved  very  properly,  so 
far  as  I  saw. 

Is  the  single  circumstance  of  his  not 
being  so  chatty  as  common  Italians  were, 
the  only  circumstance  that  distinguished 
him  from  other  couriers  ?  His  behaviour 
in  general ;  I  was  never  acquainted  with 
any  couriers  in  general,  but  he  behaved  very 
well  in  my  opinion. 

Did  he  appear  to  be  superior  to  persons 
in  his  situation  ?  Not  particularly  ;  he 
behaved  very  properly  in  his  situation,  civil 
and  obliging,  and  attentive  to  his  duty. 

Did  you  consider  him  too  much  of  a 
gentleman  to  act  in  the  situation  of  a  cou- 
rier ?  Not  exactly  so ;  he  never  shewed 
himself  in  that  way  ;  he  never  refused  to  do 
anything  that  he  was  told. 

Did  you  consider  that  his  manners  were 
rather  tliose  of  a  gentleman  than  of  a  cou- 
rier ?  He  might  have  been  rather  more  of 
a  gentleman  than  of  the  lower  sort. 

Where  did  "William  Austin  sleep  on 
the  journey  to  Naples  'i  In  different  rooms, 
mostly  in  the  same  room  with  the  Queen. 

Was  it  the  usual  custom  for  William 
Austin  to  sleep  in  the  Princess's  room  ?  On 
the  journey. 

Did  you  receive  an  order  for  the  altera- 
tion  of  that 't     None. 


In  point  of  fact,  did  William  Austin 
sleep  less  frequently  on  the  journey  to  Na- 
ples in  the  Princess  of  Wales's  room,  than 
he  had  slept  before  you  went  to  Italy  ?  As 
far  as  I  can  recollect,  on  the  journey  to 
Naples  he  always  slept  there  ;  but  I  be- 
lieve at  Naples  an  alteration  took  place. 

You  have  spoken  of  a  room  in  which  you 
understood  a  servant  was  to  sleep  while 
Bergami  was  ill ;  do  you  recollect  whether 
there  was  or  was  not  a  fire-place  in  that 
room  ?  I  cannot  charge  my  memory  to 
that. 

(Lord  Donougfimnre.)  You  have  said 
that  you  engaged  Bergami  for  her  Royal 
Highness's  service  without  having  had  any 
previous  communication  upon  the  subject 
with  her  Royal  Highness  ?     I  did. 

Were  you  in  the  habit  of  engaging  all 
the  servants  for  her  Royal  Highness's  fa- 
mily ?     I  was. 

Were  you  in  the  habit  of  engaging  them 
all  alike,  as  you  did  Bergami,  without  any 
communication  with  her  Royal  Highness  ? 
That  was  an  exception  on  the  journey ;  he 
was  only  engaged  as  far  as  Naples. 

At  Naples  ?  At  Naples  the  other  ser- 
vants, yes. 

Was  there  any  other  servant  engaged  in 
her  Royal  Highness's  family  at  Naples, 
except  Bergami  himself  ?  Yes,  there  was 
Teodoro. 

Is  Teodoro  the  brother  of  Bergami  .> 
No,  Teodoro  Majoochi. 

jMention  any  servant  who  was  engaged 
in  her  Royal  Highness's  service  besides 
Bergami  and  Majoochi,  whilst  you  were 
at  Naples  ?  There  were  several  inferior  ser- 
vants, confectioner's  men,  but  their  names 
I  cannot  recollect. 

Was  there  a  sister  of  Bergami  engaged 
in  her  Royal  Highness's  service  while  she 
was  at  Naples,  Faustina  ?     No. 

Was  there  a  brother  of  Bergami  engaged 
in  the  service  during  her  continuance  at 
Naples  ?  None  of  the  family  ;  none  but 
Bergami  was  engaged  in  the  Princess's  ser- 
vice while  I  was  there. 

You  quitted  the  service  at  Naples,  and 
did  not  return  to  it  again  till  you  went 
over  after  the  King's  death,  to  announce 
it  to  her  Majesty  ?     Just  so. 

In  what  situation  at  that  time  did  you 
leave  Bergami  ?  was  he  a  servant  at  that 
time,  or  had  he  begun  to  be  taken  up  as  a 
gentleman  ?  Page  ;  he  was  made  valet  de 
chambre  and  courier. 

And  page  ?     Yes. 

Having  hired  Bergami  as  a  servant,  you 
left  him  as  a  servant  on  your  quitting  her 
Royal  Highness's  service  ?     I  did. 
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You  have  mentioned  the  great  condescen- 
sion of  lier  Royal  Highness  to  all  her  ser- 
vants  ;  you  were  twenty-one  years  in  the 
service  ?     I  was. 

During  that  period,  did  that  condescen- 
sion of  her  Royal  Highness  ever  go  the 
length  of  admitting  any  servant  to  her 
Royal  Highness's  table  ?  No,  not  to  my 
knowledge. 

During  that  twenty-one  years,  was  there 
any  person  who  had  been  hired  as  a  ser- 
vant to  her  Royal  Highness,  who  was  to 
your  knowledge  admitted  to  her  Royal 
Highness's  table  ?     Not  to  my  knowledge. 

{EarL  of  Kingston.)  Do  you  know  with 
whom  Bergami  had  lived  before  he  went 
into  the  service  of  the  Princess  ?  I  under- 
stood with  General  Pino. 

Did  you  ever  understand  that  he  had  lived 
with  Mr.  Grattan  ?     I  do  not  know. 

The  last  two  qviestions  and  an- 
swers were  ordered  to  be  struck 
out  of  the  minutes. 

{Lord  Cathcart.)  You  are  understood 
to  have  stated,  that  upon  the  arrival  of  her 
Royal  Highness  at  Naples  the  first  apart- 
ment alloted  to  Bergami  was  over  the 
apartment  of  Lady  Elizabeth  Forbes  ?  It 
was. 

AVas  Lady  Elizabeth's  apartment  in  the 
same  part  of  the  house  with  your  own  ? 
Nearly  so. 

In  the  same  wing  ?     In  the  same  wing. 

Was  there  any  apartment  between  that 
of  Lady  Elizabeth  and  yours  ?  A  large 
passage-room,  a  corridor. 

You  spoke  of  the  breakfast  of  the  upper 
servants ;  can  you  recollect  at  what  hour 
the  greater  part  of  the  upper  servants  were 
assembled  at  their  breakfast  ?  About  ten 
o'clock. 

The  servants  who  did  not  come  to  that 
breakfast,  but  who  preferred  eating  meat, 
did  they  eat  it  about  the  same  time,  or 
later?  Sometimes  later,  sometimes  the  same 
time  ;  eleven  or  so. 

Eleven  or  twelve  ?  Between  eleven  and 
twelve. 

At  what  hour  did  Bergami  attend  the 
breakfast  ?     Ten  o'clock,  mostly. 

You  have  said  that  till  the  time  of  get- 
ting to  Naples,  William  Austin  usually 
slept  in  the  Princess  of  "Wales's  apartment  ? 
Yes. 

At  Naples  some  change  took  place  in 
that  respect  ?     Yes. 

You  say  that  you  went  forward  to  pre- 
pare the  apartments  ?     Yes. 

Did  you  allot  the  apartments  to  the  dif- 
ferent members  of  the  suite  ?     I  did. 


Did  you  allot  an  apartment  to  William 
Austin  ?     No. 

Where  did  you  allot  a  place  or  bed  for 
him  to  sleep  ?  His  own  bed  he  slept  in 
was  with  us. 

Where  did  you,  in  the  arrangement  you 
made  with  the  rooms,  calculate  for  him  to 
sleep  ?  In  the  Princess's  room,  as  he  used 
to  do. 

Did  you  receive  an  order  to  make  a  change 
in  that  respect?  Not  then  ;  no  orders  what- 
ever ;  the  Princess  afterwards  appointed  it. 

To  your  knowledge,  did  William  Austin 
sleep  in  the  Princess's  room  ?   Yes,  at  first. 

How  soon  after  you  got  to  Naples  did 
William  Austin  change  from  the  Princess's 
room  to  another  room  ?  The  days  I  can- 
not recollect ;  but  her  Royal  Highness 
spoke  to  me,  that  he  was  too  old  now,  and 
he  should  have  a  room  to  himself. 

You  do  not  remember  how  soon  after 
your  arrival  that  was  ?     No,  I  cannot. 

Was  it  soon  after  your  arrival  ?  I  should 
think  about  a  week  or  so. 

Did  William  Austin  on  any  former  oc- 
casion, to  your  knowledge,  sleep  in  any  room 
but  die  Queen's  ;  not  at  Naples,  but  on  the 
journey  ?     I  cannot  recollect  that  he  did. 

Subsequent  to  leaving  Brunswick  ?  I 
cannot  recollect. 

{A  Peer.)  How  long  were  you  in  her 
Royal  Highness's  suite,  or  rather  in  her 
household,  after  she  left  this  country  in 
1814  ?  Until  the  15th  of  February  1815, 
when  I  left  Naples. 

When  did  you  again  see  her  Royal  High- 
ness ?  At  liBghorn,  when  I  had  the  melan- 
choly  news  to  carry  out. 

Did  you  ever  see  any  impropriety,  ac- 
cording to  your  opinion,  or  familiarity,  be- 
tween her  Royal  Highness  and  Bergami  ? 
Never,  never;  I  am  positive  not  in  my  pre- 
sence. 

You  have  mentioned,  that  you  were  sent 
from  this  country  with  a  dispatch,  for  the 
information  of  her  Majesty,  of  the  late 
King's  death  ?      I  was. 

By  whom  were  you  sent  with  that  dis- 
patch ;  by  his  present  Majesty's  govern- 
ment, or  any  other  person  ?  By  her  Ma- 
jesty's legal  advisers. 

Do  you  know  whether  any  other  courier 
or  person  came  from  his  Majesty's  govern- 
ment with  the  same  information  ?  Not  to 
my  knowledge. 

{Marquis  of  Lansdown.)  Can  you  state, 
from  your  knowledge,  whether  at  Naples 
the  Princess  of  Wales  breakfasted  alone  with 
Bergami  ?  Never,  never  to  my  knowledge. 

Is  it  probable  that  such  a  circumstance 
could   have  occurred  without   your  having 
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known  it  ?  It  might  have  been,  but  I  do 
not  believe  it. 

Did  Bergami  eat  and  drink  with  other 
liverj'  servants  ?  At  the  steward's  room, 
the  upper  servants ;  there  were  two  tables  ; 
the  livery  servants  dined  below. 

Did  you  ever  know  any  other  person  that 
ate  and  drank  at  the  steward's  room,  per- 
mitted to  dine  at  the  Prmcess's  table  ?  Not 
to  my  recollection. 

At  what  hour  did  the  Princess  usually 
breakfast  at  Naples  ?  According — no  re- 
gular hour ;  eleven,  twelve,  or  one. 

{Lord  Ennisklllen.)  Do  you  recollect 
the  Princess,  the  night  after  you  went  to 
Naples,  going  to  the  opera  ?  I  recollect  her 
Royal  Highness  going  to  the  opera. 

Do  you  recollect  at  what  hour  she  came 
home  ?  I  do  not,  for  I  had  no  business  to 
wait. 

You  say  you  hired  Bergami  at  Milan  ? 
I  did. 

"What  wages  was  he  to  receive  ?  He  had 
at  first  forty  louis  d'ors,  and  at  Naples  it 
Was  fixed  at  fifty. 

Do  you  remember  when  you  first  saw 
him  ?     Yes,  I  do. 

Where  was  it  ?  In  the  inn,  when  he  was 
sent  to  me  by  the  Marquis  GhisUiari. 

You  had  not  seen  him  in  the  inn  before 
that  time  ?    No,  I  had  not. 

How  was  he  dressed  ?  He  had  a  scarlet 
waistcoat  on,  laced  with  gold,  and  a  blue 
surtout  coat,  and  pantaloons  and  boots. 

When  you  hired  him,  did  you  understand 
■whether  he  was  a  married  or  an  unmarried 
man  ?     No,  I  never  inquired  about  that. 

Did  you  know,  before  you  left  Naples, 
that  he  was  a  married  man  ?    No. 

Was  that  known  in  the  family  at  all  ? 
No. 

You  knew  nothing  when  you  left  Naples 
of  his  having  a  child  ?     No,  not  even  that. 

You  had  not  heard  of  Victorine  ?     No. 

Was  it  you  that  proposed  to  the  Princess 
that  you  should  come  to  England,  or  did 
her  Royal  Highness  order  you  to  come  to 
England  ?  I  pointed  out  the  necessity 
about  different  things  that  wanted  arrange- 
ment in  this  country  ;  that  it  would  be  ne- 
cessary to  come  about  the  sale  by  auction 
of  the  furniture,  and  a  number  of  bills  un- 
paid. 

When  you  pointed  out  that  necessity, 
had  you  in  your  new  to  return,  having 
paid  those  bills  ?  Her  Eoyal  Highness 
made  me  promise  that  I  should  return,  and 
bring  my  family  ;  on  those  conditions  she 
would  let  me  go. 

How  came  you  to  stay  ?  Afterwards 
her  Royal  Highness  travelled  about,  and 


she  said  she  would  inform  me  when  she 
should  want  me. 

Do  you  remember  whether  her  Royal 
Highness  informed  you  that  she  should  not 
want  you  to  return  immediately  ?  Before 
I  left  Naples  a  long  while,  two  months  be- 
fore, three  months  before,  we  fixed  it  for 
that  period. 

You  had  had  no  communication  subse- 
quently, directing  you  to  remain  in  Eng- 
land ?  No,  none  at  all ;  I  expected  to  go  out 
widi  my  family  as  I  mentioned. 

You  then  waited  for  orders  that  you 
never  received  ?  No,  I  was  to  be  pre- 
pared. 

Did  you  wait  the  three  years  in  a  state 
of  preparation  without  orders  ?  I  was  so 
far  prepared  that  I  was  ready  to  go  at  a 
moment's  warning. 

(Lord  Harrowhy.)  If  you  are  under- 
stood in  your  description  of  the  house  at 
Naples,  a  person  wishing  to  go  from  the 
apartment  of  the  Princess  to  Bergami's 
room  might  do  so  by  going  through  a  pas- 
sage, and  then  through  a  small  cabinet,  and 
then  to  Bergami's  room  ?  As  far  as  I  can 
recollect  that  is  exactly  the  case. 

If  a  person  wished  to  go  from  the  apart- 
ment of  the  Princess  to  Bergami's  room, 
was  there  any  other  way  by  which  a  person 
might  so  go  except  that  which  has  been 
mentioned  ?     The  passage  and  the  room. 

Was  there  any  other  way  by  which  a 
person  could  go  ?  No  other  way  ;  there 
was  a  door  from  the  garden. 

Was  there  any  other  way  by  which  a 
person  could  go  from  the  apartment  of  the 
Princess  to  the  room  of  Bergami,  except 
by  going  into  the  garden,  and  entering  Ber- 
gami's room  by  the  door  which  led  into  the 
garden  ?  There  were  two  ways  to  go, 
through  the  passage,  and  through  the  little 
rooms. 

How  many  doors  were  there  in  the  room 
in  which  Bergami  slept  ?  There  were  two, 
to  my  recollection. 

Do  you  mean  to  include  the  door  into 
the  garden  ?     No. 

There  were  two  doors  besides  the  door 
into  the  garden  ?     Yes. 

One  of  those  doors  opened  into  a  small 
cabinet ;  is  that  so  ?     Exactly  so. 

Into  what  room  or  passage  did  that  door 
open  ?  Adjoining  that  to  the  public  pas- 
sage. 

You  state  that  there  were  three  doors  to 
Bergami's  room,  one  of  those  doors  open- 
ing into  the  garden  ?  Not  from  the  room 
but  joining  the  room. 

AVas  there  any  door  leading  directly  from 
off  Bergami's  room  into  the  garden,  without 
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passing  through  into  the  passage  or  inter- 
mediate room  ?  No,  you  must  go  into  the 
little  cabinet,  as  far  as  I  recollect,  into  the 
little  passage-room. 

By  that  do  you  mean  the  room  in  which 
you  understood  a  servant  to  have  slept  when 
I>ergami  was  ill  ?  That  or  tlie  other,  be- 
cause I  never  saw  a  man  sleep  there,  nei- 
ther did  I  know  whedier  he  had  done  so. 

AVere  there  two  doors  in  the  small  cabi- 
net in  which  you  state  you  understood  that 
servant  to  liave  skpt  ?  Only  one  to  niy 
recollection. 

There  was  one  joining  to  Bergami's 
room  ;  another  cabinet  besides  that  cabinet 
in  which  you  understood  that  servant  slept? 
I  cannot  be  positive  about  that. 

Mr.  Brougham  objected  to  the 
assumption  that  a  servant  had 
slept  there  :  the  witness  had  nega- 
tived his  knowledge  of  the  fact. 

The  Ear!  of  Harrowby  lament- 
ed that  the  house  was  in  possession 
of  no  plan,  and,  witliout  one,  all 
posi-ible  attention  could  not  tix  the 
precise  situation  of  the  rooms, 

(Lord  Jiossl^n.)  Were  there  not  two 
ways  by  which  a  person  could  go  from 
Bergami's  room  to  that  of  the  I'rincess, 
one  by  a  public  passage,  another  by  a 
smaller  passag;e,  and  the  cabinet  ?  Yes, 
that  is  exactly  tlie  case. 

Can  you  state  the  distance  between  the 
two  rooms,  or  nearly  ?  I  shinild  think  the 
breadth  of  your  lordships'  house,  or  fur- 
ther. 

(Marquis  of  Buckingham.)  If  a  person 
had  gone  from  Bergami's  room  to  the  Prin- 
cess's, by  the  public  passage,  must  he  not 
have  passed  by  the  doors  of  the  rooms  in 
which  Dr.  Plolland  and  other  members  of 
the  suite  slept  ?     Yes. 

If  a  person  had  gone  to  Bergami's  apart- 
ment by  the  other  passage,  would  not  that 
person  have  reached  Bergami's  apartment 
without  passing  by  any  door  of  any  room 
in  which  any  other  person  slept  ?     Yes. 


(Ijord  Calthorpe.)  During  the  time  that 
you  were  travelling  on  the  continent  in  the 
service  of  her  Itoyal  Highness,  had  you  no 
opportunities  at  all  of  observing  the  man  • 
ners  and  appearance  of  other  couriers  ?  I 
had  but  one  with  us. 

Had  you  no  opportunity  of  observing 
the  manners  and  appearance  of  other  cou- 
riers whom  you  met  in  the  course  of  your 
various  journies  with  her  Royal  Highness  ? 
I  never  associated  with  any  of  them. 

Did  you  never  observe  them  ?  Not 
particulai  ly. 

In  a  former  answer  you  stated  that  you 
considered  the  manners  of  Bergami  superior 
to  those  of  the  lower  class  of  couriers  ?  Of 
servants. 

Do  you  recollect  the  names  of  the  va- 
rious persons  whom  you  found  in  the  suite 
of  her  Royal  Highness  ujjon  joining  her  at 
Leghorn  ?  Not  one  of  them,  exceptHiero- 
nimus,  the  old  servant. 

The  following  question  was  put 
at  the  request  of  the  Attorney- 
General  of  the  Queen,  by  the 
Lord  Chancellor. 

You  have  mentioned  two  ways  of  going 
from  the  room  of  the  Princess  to  that  of 
Bergami ;  were  there  any  doors  to  the  mter- 
ventng  rooms  in  the  passage  to  which  you 
at  first  referred  ?  There  were  two  from 
the  passage. 

Do  you  mean  the  public  passage  you 
have  already  spoken  of?     Yes. 

Have  you  not  observed,  since  you  enter- 
ed her  Royal  Highness's  service,  that  her 
Itoyal  Highness  was  peculiarly  fond  of 
young  children  ?     Very  much  so. 

The  Solicitor-General  objected 
to  this  question ;  and  the  Lord 
Chancellor  observing  that  he  did 
not  know  what  might  be  meant  by 
fancy,  so  used,  it  was  erased. 

The  witness  was  ordered  to 
withdraw,  and  it  being  a  quarter 
past  4  o'clock,  the  house  ad- 
journed. 


(Twenty-seventh  Day.) — Monday,  October  g,  1820. 


At  10  o'clock  the  Lord  Chan- 
cellor  took  his  seat  on  the  Wool- 
sack. The  Bishop  of  Limeritk 
read  prayers,  and  the  house  'las 
afterwards  called  over  in  the  usual 
way.  Several  peers  were  excused 
^j\\  the  ground  of  indisposition. 


Counsel  having  appeared  at  the 
bar, 

Henry  Holland,  M.  D.  was 
called  in,  and  having  been  sworn, 
was  examined  by  Mr.  Wilde,  as 
follows  : 

2  3 
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Di71  you  leave  Englaiul  as  physician  t^") 
her  Jloyal  Highness  in  the  year  l!]14  ? 
1  (lid. 

Did  you  proceed  to  Naples  with  her 
R'-.yal  Highness  ?     I  did. 

JJid  you  remain  the  whole  period  of  her 
Iloyal  Highncss's  stay  at  Naples  ?     I  did. 

AVhat  description  of  visitors  did  hex 
Iloyal  Highness  receive  at  Naples  ?  With 
a  very  few  exceptioKS,  she  received  all  the 
principal  nohility,  both  Englisli  and  Nea- 
politan, 

Wiere  did  you  go  to  after  you  left  Na- 
ples ?  To  Home,  and  subsequently  to 
Genoa. 

Were  you  on  board  the  Clorinde  with 
her  Hoyal  Highness  ?     I  v/as. 

What  description  of  visitors  did  her  Royal 
Highness  receive  at  Genoa  ?  AU  tlie  J'^.ng- 
lish  that  were  at  Genoa. 

Did  you  ever,  during  the  period  you 
were  with  her  K'  .yal  Highness,  observe  that 
her  Iloyal  Higl.ncss  avoided  the  English  ? 
I  did  not. 

What  was  the  situation  of  the  house  oc- 
cupied by  her  Iloyal  Highness  at  Genoa, 
as  to  its  publicity  'i  The  house  her  lloy;il 
Highness  occupied  at  Genoa  was  .about 
half  a  mile  distant  from  the  town,  but  in  a 
part  of  the  suburb  very  thickly  inhabited. 

Dr.  Holland  having  spoken  in 
■a  very  inaudible  tone,  some  of 
their  lordships  coinplained  that  his 
answers  could  not  be  heard  in  the 
body  of  the  house,  and  that  a  si- 
milar inconvenience  had  been  felt 
during  the  examination  of  other 
"witnesses.  The  consequence  vv^as, 
that  they  were  obliged  to  have  re- 
course to  the  minutes  for  the  an- 
swers to  some  questions. 

The  Earl  of  Darnley  said,  it 
v/as  of  the  utmost  importance  that 
the  witnesses  should  give  their  an- 
swers in  such  a  tone  as  would 
render  them  audible  in  the  body 
of  the  house.  Their  lordships  had 
no  other  means  of  ascertaining 
the  correctness  of  the  minutes. 
This  was  the  more  necessary,  as 
it  must  have  been  observed  that 
there  were  two  or  three  instances 
of  slight  inaccuracy  in  transcrib- 
ing the  notes. 

The  Lord   Chancellor   said,    it 


was  the  business  of  every  witness 
to  speak  as  audibly  ;is  he  could. 
The  tune  and  manner  in  which  an 
answer  was  conveyed  contributed 
\\\  no  small  degree  to  the  pro- 
per  understanding  of  it.  The 
house,  therefore,  hoped  that  Dr. 
Holland  would  attend  to  this  sug- 
gestion, and  sp:;ak  v.ith  as  much 
distinctness  as  he  could. 

The  Earl  of  Lauderdale  still 
thought  it  material,  however  au- 
dible the  witness  became,  that  the 
answers  should  be  read  after  him 
by  the  short-hand  v.riter,  if  it 
were  only  for  the  sake  of  ascer- 
taining the  correctness  of  the  lat- 
ter. 

T'le  short-hand  writer  having 
again  repeated  the  last  question, 
witness  answered — that  the  house 
v/as  in  the  suburbs,  about  half  a 
mile  from  the  town. 

Did  you  know  a  person  of  tlie  name  of 
Bergami  in  her  Koyal  Highness's  service  ? 
I  did. 

Did  he  at  any  time  dine  with  Iter  Iloyal 
Highness,  during  her  stay  at  Genoa,  at  her 
table  ^     He  did  not. 

During  the  period  that  you  were  with  her 
Iloyal  Highness  at  the  places  you  ha^'e 
mentioned,  what  was  her  Royal  Higlincss's 
conduct  towards  Bergami  ?  Always  that 
of  a  mistress  to  a  servant. 

What  was  the  eorduct  of  Bergami  to- 
wards her  Royal  Highness  ?  I  never  saw 
it  otherwise  than  unpresumuig  and  resj)ect- 
ful. 

M'as  there  any  understanding  as  to  tl;e 
period  duri:ig  which  you  were  to  stay  with 
her  Royal  Highness,  previous  to  her  leav- 
ing Englar.d  ?  It  was  generally  under- 
stood between  us,  that  I  was  to  remain  in 
her  Royal  Highness's  service  a  year  and  a. 
half,  or  two  years. 

At  what  place  did  you  quit  her  Royal 
Highness's  household?     At  Venice. 

Had  there  been  any  conversation  as  to 
your  quitting  her  Royal  Highness's  ser- 
vice  bei'i»re  your  arrival  at  Venice  ?  There 
had  at  IMilan. 

At  what  suggestion  was  it  that  you  went 
on  to  Venice  ?     At  my  own  suggestion. 

AMien  you  left  her  Royal  Highness  at 
Venice,  did  you  then  finally  quit  her  ser-. 
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vice,  or  was  it  understood  you  were  to  re- 
turn ?     It  was  understood  I  was  to  return. 

Did  you  leave  any  of  the  articles  belong- 
ing to  you  in  her  Itoyal  Ilighness's  house 
with  an  intention  of  returning  ?     1  did. 

Vriiat  was  the  occasion  of  your  leaving 
her  lloyal  Highness  at  Venice  and  coming 
to  England  ?  At  Milan  her  lloyal  High 
ness  had  suggested  to  nie,  that  if  I  desired 
it,  I  might  have  an  opportunity  of  ;>ix  weeks 
absence,  to  make  a  tour  in  Switzerland  ;  in 
consequence  of  this,  I  expressed  my  ov/n 
wish  at  this  period,  that,  instead  of  going 
to  Switzerland,  her  lloyal  Highness  would 
allow  me  a  short  additional  absence,  from 
my  wish  to  go  to  England  on  account  of 
private  affairs  ;  to  this  her  lloyal  Higlmess 
assented,  and  it  then  became  merely  a  ques- 
tion, whetlier  I  should  go  forward  to  Ve- 
nice or  go  immediately  from  Milan. 

You  have  mentioned  that  her  lloyal 
Highness  received  all  the  pri.icipal  nobility 
at  Genoa  who  happened  to  be  there ;  do  you 
recollect  the  name  of  any  of  the  English 
nobility  who  visited  her  there  ?  I^ord  and 
Lady  William  lientinck,  I^ord  Exmouth, 
Eord  ]\Ialpas;  generally  all  the  superior 
officers  who  were  attached  to  the  army  at 
Genoa. 

Cross-examined  hy  Mr.  Sulicitor- 
Gencral. 

Did  you  go  from  England  with  her 
lloyal  Highness  ?     I  did. 

Do  ynu  remember,  when  you  were  at 
Genoa,  Berganu  meeting  with  any  accident  ? 
1  do  not. 

At  Naples  ?     I  do. 

Was  he  in  consequence  of  that  confined 
to  his  bed  for  any  time  ?  He  was,  during 
three  or  four  days. 

Do  you  know  who  was  the  servant  who 
attended  him  during  that  time  ?  Majoo- 
thi. 

Did  not  IVfajoochi  during  that  time  sleep 
in  a  small  cabinet  adjoining  the  room  occu- 
pied by  liergami  ?  I  am  not  aware  where 
Majoochi  slept. 

Do  you  remember  that  there  was  a  sofa 
in  that  cabinet  ?     1  do  not. 

Are  you  to  be  understood  by  that,  that 
you  do  not  remember  one  way  or  the  other 
whether  there  was  or  was  not  ?  I  do  not 
recollect  one  way  or  the  other. 

With  respect  to  the  situation  cf  her 
"Royal  Highness's  house  at  Genoa,  you 
state  that  it  was  in  the  suburbs,  but  that 
the  suburbs  were  populous ;  was  it  not  within 
a- court,  and  surrounded  by  a  garden,  or  a 
garden  extending  through  the  whole  of  the 


back  of  the  building  ?  There  was  a  small 
garden  in  front  of  the  house,  and  a  terrace 
garden  with  a  wood  behind  the  house. 

Were  you  in  the  habit  of  dining  every 
day  with  her  lloyal  Highness  at  Naples 
and  at  Genoa  ?  At  Genoa  every  day,  at 
Naples  not. 

iJo  you  remember  being  at  the  masque- 
rade at  Naples,  or  the  masked  ball  at 
Naples,  that  was  given  to  the  Neapolitan 
King  ?     I  was'  not  there. 

Were  you  ever  at  a  masquerade  at  the 
theatre  San  Carlos  when  her  lloyal  High- 
ness was  there  ?     I  was. 

AVith  whom  did  her  lloyal  Highness  go 
there  ?  1  was  not  aware  till  the  following 
morning  that  her  lloyal  Highness  had  been 
there. 

Did  you  remain  there  during  the  whole, 
or  nearly  the  whole  of  the  performance  ? 
Only  about  an  hour,  as  far  as  I  can  re- 
collect ;  certainly  a  short  time. 

Are  you  to  be  understood  that  you  do 
not  know  with  whom  her  lloyal  Highness 
went  to  the  theatre  tliat  evening  ?  I  do 
not. 

You  have  stated  that,  as  far  as  you  ob* 
served,  the  conduct  of  her  Koyal  High- 
ness towards  Bergami  was  the  conduct  of 
a  mistress  towards  a  servant;  have  you 
upon  any  occasion  ever  observed  any  im.- 
propriety  of  conduct  in  her  lloyal  High- 
ness towards  Bergami ;  or  have  you  ever 
stated  that  you  had  made  any  such  obser- 
vation  ?  I  neVer  did  observe  any  impro^ 
priety. 

Are  you  acquainted  with  a  minister  .it 
York  ?     I  am. 

Having  reminded  you  of  that  circum- 
stance, will  you  allow  me  to  ask,  whether 
you  have  ever  stated  to  any  person,  that 
j'ou  disapproved  of  the  conduct  of  her  lloyal 
Highness  with  respect  to  Bergami  ?  I 
never  have. 

Have  you  ever  informed  any  person  what- 
ever, that  you  did  not  think  the  conduct  of 
lier  lloyal  Highness  correct,  or  anything 
whatever  to  that  effect  ?     I  have  not. 

You  are  asked  that,  not  merely  with  re- 
ference to  the  individual  mentioned,  Ber- 
gami, but  whether  you  have  n:  ide  any  ob- 
servation to  any  individual  vlsiit^ver  with 
respect  to  the  conduct  of  her  Ji.iyal  High- 
ness, derogatory  to  that  conduct.*  I  am  so 
satisfied  of  the  negative,  that  I  can  verturr 
to  swear  it. 

Have  you  always  entertained  the  saniu 
opinion,  since  you  liave  had  an  opportunity 
of  observing  her  lloyal  Highness,  with  re- 
spect to  her  conduct  ?  I  feel  it  quite  im* 
possible  to  describe,  tg  jny  own  recollection, 
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tJis  fi'.ictuatiom  of  opinion  I  ni«y  liavi-  Imd  ; 
but  this  I  am  satisJied  of,  tliat  1  ieci;lk'.t 
no  change  whatsoever  cf  opinion. 

Did  you  ever  state,  or  uid  you  ever  in- 
form  any  individunl  whatever,  tb.at  the  fun- 
duct  of  her  Eoyal  Higliness  was  such  that 
no  person  who  had  a  regard  to  his  character 
could  continue  in  her  service,  or  anything 
to  that  effect  ?     I  am  satisfied  I  have  not. 

Did  your  duty  lead  you  to  be  much 
about  the  jicrson  of  her  Iloyal  Higlineso? 
Very  little. 

You  were  engaged  then  in  your  own 
pursuits,  your  own  studies  pvincipiilly  ?  In- 
asmuch as  they  did  not  interfere  with  my 
professional  duties  to  her  lioyal  Highness 
and  her  suite. 

At  Naples  particularly,  you  were  un- 
derstood to  state,  tliat  you  were  much  en- 
gaged yourself  ?  Not  more  at  Naples  than 
elsewhere  during  my  absence  from  Englsiid. 
You  were  understood  to  say,  you  did  not 
very  frequently  dine  with  her  Koyal  High- 
ness at  Naples  ?  I  did  say  so,  or  ratiier  I 
said,  that  I  did  not  always  dine  with  her 
Iloyal  Highness  at  Naples,  and  always  did 
at  Genoa. 

Was  not  the  principal  opportunity  which 
you  had  of  observing  her  lioyal  Jlighness, 
that  vjhich  was  afforded  at  the  time  when 
you  dined  ?     It  was. 

Except  when  you  were  required  profes- 
sionally to  attend  her  Royal  Highness,  you 
did  not  attend  her  either  in  the  forenoon  or 
in  the  evening,  but  merely  attended  for  the 
purpose  of  dining  ?  Except  when  her  Royal 
Highness  saw  society  in  the  evening,  I  did 
net. 

During  those  occasions,  when  you  did 
dine,  Bergami  acted  as  waiter  at  the  table  ? 
He  did. 

Both  at  Naples  and  at  Genoa  ?  Both  at 
Naples  and  at  Genoa. 

How  long  were  you  at  Milan  before  you 
proceeded  to  Venice  ?  I  believe  exactly  a 
fortnight. 

Do  you  remember,  during  the  time  of 
your  residence  at  Genoa,  any  individuals 
belonging  to  the  family  of  Bergami  joining 
her  Royal  Highness  ?     I  do. 

His  sister  Faustina  .*  I  was  not  awate 
of  that. 

i)o  you  mean  that  you  were  not  aware 
that  I'^atistiiia  was  his  sister,  or  that  you 
were  not  aware  that  Faustina  entered  into 
the  service  of  her  Iloyal  Highness  ?  I  was 
not  aware  that  any  person  of  that  name  en- 
tered into  the  service  of  her  Royal  High- 
ness. 

Did  you  know  a  person  of  the  name  of 
Martini  ?     I  eid  not. 


AVa<  therf  .t  Iiitk>  cliiUi  that  caivie,  of  the 
name  of  ^'i^lo;ine  'f  'I'hcre  was  a  little 
child  came,  whose  name  i  did  not  know. 

Whs  there  a  female  came  with  that  child  ? 
I  saw  an  elderly  person,  whom  1  believed 
to  be  the  mother  of  Bergami. 

The  only  female  whom  you  recollect  as 
having  come  with  that  child,  and  having 
entered  the  service  at  Genoa,  was  the  per- 
son so  described  as  the  mother  of  Bergami  ? 
I  do  not  lecoilect  any  other,  but  it  is  per- 
fectly possible. 

Do  you  rchieniber  a  person  of  the  name 
of  Louis  Bergami  entering  the  service  ?  I 
do. 

In  what  caj^acity  did  he  enter  ?  I  am 
not  aware. 

Did  you  see  him  wait  as  a  servant  at 
table  ?     I  did. 

Did  he  wear  a  livery  ?     Pie  did. 

About  what  period  of  your  residence 
at  Genoa  was  it  that  Louis  Bergami  eii- 
tered  into  the  service  of  her  Royal  High- 
ness ?     I  do  not  recollect. 

Was  it  towards  tlie  beginning,  oi  towards 
the  latter  end,  as  far  as  you  recollect  ?  As 
far  as  I  recollect,  towards  tlie  beginning. 

How  long  did  I>ady  Charlotte  Campbell 
continue  with  you  at  Milan  ?  Till  within 
three  or  four  days  of  her  Royal  Highness's 
departure  from  JNlilan. 

After  she  left,  was  there  any  lady  in  the 
service  except  JMadame  Oldi  ?  There  wa* 
not. 

How  soon  after  Lady  Charlotte  Camp- 
bell left  did  ]\Iiulame  Oldi  enter  ?  As  fat 
as  I  recollect,  two  days  utter  wards. 

You  did  not  travel  in  the  same  carriage 
with  her  Royal  Highness  ?  '  I  did  not;  I 
have  occasionally  done  so,  but  rarely. 

Tlie  question  refers  to  the  journey  from 
IVIilan  to  Venice  ?     I  did  not. 

AVhen  Madame  Oldi  (irst  came  into  tlie 
service  at  Milan,  were  you  aware  that  she 
was  the  sister  of  Bergami  ?     I  was  not- 

How  long  was  it  afterwards  before  you 
knew  Uiat  slie  was  the  sister  of  Bergami  ? 
I  did  not  know  it  while  in  -.ittendance  upon 
her  Royal  Highness. 

AVhat  period  of  time  elapsed  after  Ma- 
dame Oldi  came  into  the  service,  before 
yoa  ceased  to  be  in  attendance  upon  her 
Royal  Highness  ?     About  eight  days. 

When  you  arrived  at  Venice,  at  what 
hotel  did  you  lodge  ?  At  the  Gran  Bret- 
tagna. 

Did  her  Royal  Highness  continue  there 
during  the  whole  period  of  her  residence  at 
Venice  ?     She  did  not. 

How  long  did  she  remain  there  ?  I  ra- 
ther think,  in  the  hotel  itself,  but  one  night. 
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Where  (lid  she  go  to  then  ?  To  a  house 
imnitdiatcly  adjoining  the  hotel,  and,  I  be- 
lieve, bcloiiijing  to  it. 

^V'as  Mr.  Williann  Burrell  of  your  party  ? 
lie  was. 

Did  yoii  and  Mr.  William  Burrell  go  to 
the  house  with  her  lloyal  Highness,  or  did 
you  remain  in  the  hotel  ?  AVe  remained  iu 
the  hotel. 

Did  you  dine  with  her  Eoyal  Highness 
at  the  liouse  to  whieh  she  removed,  or  did 
you  dine  in  the  hotel  ?  We  dined  in  the 
house  to  wliich  she  removed. 

With  her  lloyal  Highness  .>  With  her 
E'lyal  Highness. 

Do  you  happen  to  recollect  whether  yon 
dined  with  her  every  day  during  j'our  resi- 
dence at  N'enice  ?  I  believe  every  day. 

Did  her  Royal  Highness  quit  Venice  be- 
fore you  did,  or  did  you  go  first  ?  I  went 
lir.st. 

Did  you  ever  afterwards  rejoin  her  Royal 
Highness?     Never. 

Do  you  know  whether  Aladame  Oldi 
could  speak  French  ?  I  do  not  know. 

Did  you  ever  hear  her  speak  French  ? 
I  always  conversed  in  Italian  with  her. 

Re-examined  hy  Mr.  Wilde. 

You  have  been  asked  whether  the  house 
■which  her  lloyal  Highness  occupied  at 
Genoa  was  in  a  garden  ;  was  it  in  a  con- 
spicuous situation,  or  a  private  situation  ? 
In  a  conspicuous  situation. 

Was  it  a  particularly  conspicuous  situa- 
tion ?  The  house  was  raised  upon  a  terrace. 

Was  it  conveniently  situated  for  receiv- 
ing visitors  from  Genoa  ?  I  believe  it  was. 

You  have  stated  when  you  returned  to 
England  ;  have  you  remained  in  England 
ever  since  ?     Xo,  I  have  not. 

How  l(uig  have  you  been  in  England  since 
you  quitted  her  lloyal  Highness's  service  ? 
I  have  been  threj  or  four  times  absent  from 
England  during  that  interval,  which  interval 
is  nearly  six  years. 

Have  you  generally  resided  in  England 
during  tliat  period  ?  I  have  ;  my  absences 
were  always  for  a  very  short  period. 

Have  you  been  practising  as  a  pliysician 
in  England  ?  I  have,  during  tlie  last  five 
years  in  J^ondnn. 

Have  you  ever  been  examined  by  any 
one  during  that  period  respecting  the  con- 
duct of  her  lloyal  Highness  ?      Never. 

Has  any  person  asked  you  to  beexamin- 
ed  during  that  period  ?     Never. 

Examined  by  the  Lords. 
(Lord  Erskine.)     Referring  to  the  whole 


time,  and  to  all  the  places  in  which  you  have 
stated  you  were  attending  upon  her  Royal 
Highness,  did  you  ever  observe  any  inde- 
cent, immodest,  or  iuiproper  behaviour  in 
her  Royal  Highness  ?     1  did  not. 

(Lord  Grct/,)  Have  you  at  any  time  ob- 
served, on  the  part  of  her  Royal  Highness, 
any  conduct  calculated  to  bring  disgrace  up- 
on the  character  of  this  country  ?  I  believe 
1  can  answer  decidedly  not. 

You  were  understood  to  state,  that  you 
have  neverbeen  examined  upon  this  sulijcct, 
previous  to  the  charge  being  brought  against 
her  Majesty  before  Parliament ;  was  any 
application  made  to  you  by  any  person  for 
information  respecting  her  Majesty's  con- 
duct during  the  time  you  were  in  her  ser- 
vice ?     No  application  whatsoever. 

{Lord  Lauderdale.)  Did  you  attend  Ber- 
gami  during  his  short  illness  at  Naples  ?  I 
did. 

How  did  you  go  into  his  room,  by  what 
door  ?  I  went  in  by  the  passage  whicli  com- 
municated at  right  angles  with  the  passage 
in  which  my  bed-room  was. 

Then  you  had  no  occasion  to  pass  through 
that  cabinet  which  you  say  was  adjacent  to 
tlie  ro-m  of  Bergami  ?  As  far  as  1  recol- 
lect I  passed  through  no  cabinet  in  going 
from  Bergami's  room  to  mine. 

In  going  from  your  room  to  Bergami's, 
you  entered  the  corner  of  the  grand  corri- 
dor, and  then  into  a  little  passage,  and  then 
into  Bergami's  room  ?     I  did. 

Do  you  recollect  the  dress  in  which  Ber- 
gami waited  at  her  Royal  Highness's  table 
at  Naples  ?     I  do  not. 

You  have  said  that  you  do  not  recollect 
any  female  of  the  name  of  Faustina  in  her 
Royal  Highness's  service  at  Genoa;  do 
you  recollect  any  female  wlio  resitl*rl  in  the 
house  arriving  at  Genoa  about  the  time  of 
the  mother  of  Bergami  and  the  little  child 
Victorine  ?  JNly  recollections  are  extreme- 
ly indistinct  upon  the  subject,  and  I  do  not 
at  this  moment  recollect  any  such  female> 
but  it  is  very  possible  that  there  might  liave 
been. 

Do  you  know  the  room  in  which  her 
Royal  Highness  slept  at  Genoa  .^  Id* 
not. 

Adjacent  to  the  room  in  which  you  slept,, 
was  there  not  a  room  in  which  Hieronimus 
slept  at  Naples  ?     There  was. 

Next  to  that  room,  was  there  not  a  room 
in  which  William  Au.stiii  slept?  There 
was. 

Was  there  a  passage  out  pf  that  great 
corridor  before  you  went  into  the  little  pas- 
sage that  led  you  to  Bergami's  room;  \\a» 
there  an  entry  to  the  dining-room       Tfae 
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only  entry  from  tlie  great  corridor  to  the 
dining-room  was  tlirough  the  small  passage 
in  wliich  tlu  door  of  my  room  was  placal, 
as  far  as  I  recollect. 

Tlici)  the  door  of  the  dining-room,  by 
which  you  could  get  into  that  great  corridor, 
was  directly  opposite  to  the  door  of  your 
room,  was  it  not  ?  Xo  ;  in  passing  from 
the  dining-room  into  the  great  corridor,  the 
door  of  my  bed-room  was  on  the  right  liand. 

Where  did  that  passage,  that  went  out 
of  the  great  corridor  towards  j'our  room,  go 
to  after v.ards  ?  To  the  dining-room  ;  it 
there  terminated. 

It  did  not  go  past  the  door  of  the  dining- 
room,  but  ended  there  I'  It  went  into  the 
dining-room. 

Earl  Grosveiior  here  remarked, 
that  the  noble  earl  had  put  some 
of  his  questions  to  Dr.  Holland, 
assuming  that  Dr.  Holland  had 
admitted  the  existence  of  the  ca- 
binet; which,  in  I'act  he  had  not 
done,  as  would  be  found  by  a  re- 
ference to  the  shorthand- writer's 

notes. 

(Lord  Grantham.)  A  former  witness  has 
stated,  that  upon  the  same  floor  where  the 
Princess's  room  and  yours  and  Bergami's 
rooms  were,  there  was  a  place  used  as  a 
water-closet ;  do  you  recollect  tliat  place  ? 
I  do  not. 

Earl  Grosveuor  explained,  that 
his  only  object  in  troubling  the 
house  was  to  show  that  Dr.  Hol- 
land had  said  nothing  about  a  ca- 
binet, as  had  been  assumed  by  the 
noble  earl  (Lauderdale). 

(Lord  Winchdnea.)  Did  you  ever  see 
her  Koyal  Highness  and  IJergami  together 
after  Bergami  was  raised  to  the  rank  of 
cliamberhan  ?     I  never  did. 

(Lord Lauderdale.)  Doyou  know  whether 
there  was  a  cabinet  adjoining  to  Bergami's 
room  ?  From  my  recollection,  opposite  to 
the  door  of  Bergami's  room  there  was  a 
door  into  a  small  room,  which  may  be  called 
a  cabinet  or  not. 

The  Earl  of  I>aiiderdale  was 
certain  that  Dr.  Holland  had  said 
he  did  not  recollect  whether  Ma- 
joochi  slept  in  the  cabinet.  (Cries 
of  No,  no.) 

The  Earl  of  Grosvenor  was  sure 
the  witness  had  not  said  so. 

The  shorthand-writer  here  read 


tlie  required  })art  of  his  notes, 
Aviiich  closed  v.ith  the  following 
question  and  answer  : — "  Did  lie 
sleep  upon  a  sofa  in  I'le  cabinet? 
I  do  not  recollect  were  lie  slept." 

Earl  Iviuderdale  contended,  that 
in  another  part  of  the  evidence, 
which  was  read.  Dr.  Holland  had 
made  use  (;f  the  words  "  something 
like  a  cabinet." 

(Lord  Kingston.)  Do  you,  of  your  own 
knowledge,  know  anything  of  the  Queea 
for  the  last  six  years  ?  I  believe  the  time 
since  I  quitted  her  Royal  Kighness's  ser- 
vice was  five  years  exactly  in  June  last. 

(Lord  Bous.)  To  whom  did  you  dedi- 
cate the  book  of  travels  which  you  have 
publi.shed  ?     There  was  no  dedication. 

Have  you  never  said  that  you  intended 
to  have  dedicated  tiiat  book  to  the  Princess  ? 
(A  laugh).  I  have  not  the  slightest  recol- 
lection that  I  ever  said  so. 

"W'iU  you  now  say,  ou  your  oath,  that 
you  never  said  so  ?  I  can  only  say,  to  ths 
best  of  my  rccoilsction,  that  I  never  have 
said  so. 

Can  you  say  positively  that  you  never 
said  so  ?  I  do  not  recollect  liaving  ever 
entertained  an  idea  of  such  dedication. 

Whe'i  the  Countess  of  Oldi  joined  the 
Princess's  party,  was  she  introduced  to  you  ? 
She  was,  as  far  as  I  recollect,  by  her  Koyal 
Higliness. 

AVhat  did  her  Iloyal  Highness  say  upon- 
that  occasion  ?  I  cannot  take  upon  myself 
to  recollect ;  I  believe  nothing  more  than 
announcing  her  name,  and  that  the  Countess 
of  Oldi  would  accompany  her  Boyal  High- 
ness to  Venice  ;  I  recollect  nothing  morj 
of  the  circumstance. 

l)id  the  I'rincess  speak  Italian  ?  She 
spoke  it  but  imperfectly  during  my  stay 
with  her  Royal  Highness. 

Did  she  state  liow  she  became  acquainted 
with  the  Countess  Oldi  ?     She  did  not. 

Did  it  not  appear  very  extraordinary  to 
you  that  the  Countess  Oldi  should  have 
beeri  introduced  to  you,  without  stating  who 
the  Countess  Oldi  was,  or  in  what  manner 
her  Royal  Highness  had  become  acquaint, 
ed  with  her  ? — 

Mr.  Brougham  submitted  to  the 
house  that  this  question  was  in- 
admissible. The  noble  lord  was 
assuming  a  thing  which  was  not 
to  be  found  in  the  wliole  four  cor- 
ners of  the  earth — namely,  what 
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wjis  passing  in  the  mind  of  an  in- 
dividual. 

Lord  Rous  observed,  that  what 
he  had  stated  was  not  the  ques- 
tion he  meant  to  ask,  but  only  the 
prelude  to  it ;  which  was  this — 

Did  you  not  ask  wlio  the  Countess  Okli 
was  ?  I  do  not  recollect  that  I  did ;  it 
might  be. 

(Lord  Roieheri/.)  Do  you  recollect  the 
Princess  coming  into  Bergami's  bed-room 
at  the  time  you  were  dressing  his  foot  dar- 
ing his  illness  ?     Certainly  she  did  not. 

Do  you  recollect  the  Princess  coming 
into  Bergami's  bcd-room  during  any  part 
of  that  illness  ?     To  ray  knowledge  never. 

{Lord  Redesdale.)  Did  you  ever  attend 
any  others  of  the  Princess's  suite  at  Naples, 
during  your  st.'.y  there,  besides  Bergami  ? 
I  did. 

Who  were  they  ?  I  recollect  an  at- 
tendance on  Hierqnimus  ;  I  have  attend- 
ed her  chamberlains  during  their  stay  at 
Naples. 

Was  there  not  a  garden  or  a  terrace  at- 
tached to  the  house  at  Naples  ?  Tlieie 
was  a  garden. 

Did  you  ever  see  the  I'rincess  and  Ber- 
gami  walking  in  that  garden  ?     Never. 

Did  you  ever  see  the  i'rincess  and  Ber- 
gan.i  walking  in  the  garden  at  Genoa .-' 
Never. 

Did  you  ever  see  the  Princess  riding  on 
a  donkey  or  a  jackass  there,  with  Bergami 
attending  ?  Never  ;  I  know  that  she  did 
ride  in  the  garden,  but  I  never  saw  her. 

(Lord  Liverpool.)  When  the  Princess 
of  Wales  introduced  the  Countess  Oldi  to 
you,  did  she  introduce  her  or  not  as  Ber- 
gami's sister  ?     She  did  not. 

^Vhat  length  of  time  was  there  from  the 
time  that  she  introduced  the  Countess  Oldi 
to  you,  tin  the  time  of  your  leaving  Venice  ? 
I  believe  about  eight  days. 

Are  you  to  be  understood  that  at  the 
time  you  left  her  lloyal  Highness  at  Venice, 
you  did  not  know  the  Countess  Oldi  to  be 
Bergami's  sister  ?     I  believe  1  did  not. 

(Lord  Di/nevor.)  In  what  language  did 
the  Princess  of  Wales  and  Madame  Oldi 
converse  ?  As  far  as  I  can  recollect  the 
circumstance,  the  Princess  spoke  some 
words  of  Italian  ;  whether  the  Countess  of 
Oldi  spoke  French  or  not  I  do  not  know. 

You  have  stated,  that  during  your  stay 
at  Genoa,  you  dined  almost  every  day  with 
the  Princess  ?    Almost  every  day. 

During  that  time  did  Bergami  ever  sit 
jlown  to  dinner  ?     Never. 


Did  you  dine  every  day  with  the  Prin- 
cess ?  I  believe  every  day  ;  I  may  per- 
haps be  allowed  to  remark,  that  I  was  ab- 
sent on  two  or  three  short  excursions  from 
Genoa,  one  of  which  detained  me  two  days. 

(Lord  HarrowbTj.)  Did  your  ever  hear 
the  Princess  and  Countess  Uldi  converse 
together  in  French  ?     I  do  not  recollect  it. 

Did  you  ever  hear  the  Countess  Oldi 
speak  French  at  all  ?  I  do  net  recoUcct ; 
1  always  conversed  myself  with  her  in  Ita- 
lian. 

What  kind  of  Italian  did  the  Countess 
Oldi  speak  ?  It  appeared  to  me  very  much 
the  Italian  spoken  in  I^ombardj'. 

Is  that  the  Italian  spoken  by  persons  of 
fashion  and  education  ?  I  have  observed 
it  to  be  spoken  by  persons  of  fashion  and 
education  when  conversing  with  each  other  ; 
but  almost  all  such  persons  of  fashion  and 
education  are  capable  of  speaking  the  purer 
Italian. 

Did  you  ever  hear  tha  Countess  Oldi 
speak  the  pure  Italian  ?  I  find  it  very 
difficult  to  say,  on  recollection,  whether  it 
was  so  or  no'. 

Was  the  con  versa!  ion  in  the  dialect  of 
I  ombavdy  easily  intelligible  to  a  person 
who  knew  Italian  from  bocks  only?  I  can 
only  say,  from  recollection,  that  I  did  not 
find  any  difiiculty  in  conversing  with  the 
Countess  Oldi ;  my  recollection  will  not 
carry  me  beyond  that. 

Was  that  language  easily  intelligible  to 
a  person  who  had  a  very  imperfect  ac- 
quaintance with  Italian  ?  To  that  ques- 
tion I  find  it  difiicult  to  give  an  answer  ;  I 
may  remark  that  I  had  very  few  oppor- 
tunities of  conversing  with  the  Countess 
Oldi. 

(Lord  Anclchtnd.)  Did  the  language  of 
Countess  Oldi  differ  more  from  pure  Ita- 
lian than  the  Knghsh  language  spoken  by 
some  Scotch  persons  of  education  and  fa- 
mily differs  from  pure  English  ?  (A  lavgh.) 
1  find  it  impossible,  from  the  small  recol- 
lection I  have,  to  answer  that  question. 

(Lord  Chancellor.)  Did  Bergami  ever 
dine  at  her  Royal  Highness's  table  when 
you  dined  there  ?     Never. 

(Lord  Calthorpe.)  Do  you  recollect  her 
lloyal  Highness  ever,  upon  any  occasion, 
having  expressed  herself  dissatisfied  with 
the  situation  of  her  house  at  Genoa  ?  I  do 
not  remember  her  lloyal  Highness  having 
made  such  expression  ;  but  I  do  recollect 
her  Royal  Highness  at  one  time  going  to 
sec  another  house  in  the  neighbourliood  of 
Genoa,  which  I  understood,  for  the  mo- 
ment, she  thought  of  taking.  She  did  not 
take  it. 
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Did  you  hear  any  reason  assigned  by  her 
Koyal  Highness  for  wishing  to  change  her 
residence  ?  I  recollect  that  a  reason  was 
assigned,  but  whether  by  her  Koyal  High- 
ness I  do  not  recollect,  that  she  wished  to 
have  a  situation  where  there  was  greater 
tranquillity  ;  but  I  do  not  recollect  that 
that  reason  canxe  from  her  Royal  High- 
ness herself. 

Was  then  the  situation  in  which  the 
house  that  she  occupied  at  Cxenoa  stood  pe- 
culiarly subject  to  interruption  of  any  kmd 
that  might  have  rendered  it  annoying  ?  I 
am  not  aware  that  it  was. 

You  were  understood  to  state,  that  dur- 
ing the  v/hole  time  in  which  you  were  in 
her  lioyal  Highness's  service  Btrgami  oc- 
cupied the  situation  of  a  menial  servant  ? 
He  did. 

Do  you  recollect  at  any  time,  or  under 
any  circumstances,  her  lioyal  Highness 
conducting  herself  towards  Eergami  in  a 
manner  that  you  could  consider  at  all  in- 
consistent with  the  relation  in  which  a  Prin- 
cess of  Wales  ought  to  stand  towards  a  me- 
nial servant  ?  1  must  remark,  in  answer 
to  that  question,  that  her  lioyal  Highness's 
demeanour  towards  all  her  servants  was  ex- 
tremely familiar.  I  should  say  at  once  tliat 
I  never  observed  any  difference  betv/een  her 
manners  to  Bergami  and  her  manners  to 
any  other  of  her  servants  ;  I  may  be  per- 
haps allowed  to  add  to  that,  to  her  principal 
servants. 

Then  you  are  correctly  understood  as  in- 
timating that  the  degree  of  affability  that 
her  lioyal  Highness  shewed  towards  Ber- 
gami was  fully  to  be  accounted  for  by  that 
kindness  and  condescension  which  she  ge- 
nerally shewed  to  all  her  upper  servants  ? 
I  have  never  observed  myself  any  difference 
in  the  degree  of  kindness  or  familiarity  to 
him  in  preference  to  the  other  principal  ser- 
vants. 

At  what  period  did  you  join  the  service 
of  her  Royal  Highness  ?  When  her  Royal 
Highness  left  England. 

In  1814?     In  August  1814. 

How  long  did  you  remain  in  her  service  ? 
Exactly  ten  months,  from  August  1814  to 
June  ]  81 J  ;  my  service  and  my  salary  from 
her  Royal  Highness  did  not  cease  in  June 
1815. 

Did  you  consider  Bergami  as  an  upper 
servant  in  her  Royal  Highness's  suite  ? 
As  an  upper  servant. 

{Lord  Chancellor.)  Did  any  of  those 
principal  servants,  whom  you  mentioned  in 
answer  to  the  question  last  but  two,  dine  at 
tlic  Queen's  tabic  ?     None. 


The  following  questions  were 
put,  at  the  request  of  the  Attor- 
ney-General of  the  Queen . 

Has  your  salary  ceased  since  the  time 
referred  to  ?     It  has. 

When  ?  Fifteen  months  exactly  from 
the  time  I  entered  into  her  Royal  High- 
ness's service. 

Had  you  any  pension  after  retiring  from 
her  Royal  Highness's  service  ?  None 
whatever. 

The  witness  was  directed  to  witli- 
draw. 

Chahles  Mills,  Esquiro,  was 
then  called  in,  and  having  been 
sworn,  was  examined  by  the  Soli- 
citor-General of  the  Queen  as  fol- 
lows : — 

You  generally  leside  at  Rome  ?  I  do. 

Did  you  reside  there  in  the  sunmier  of 
1817?     I  did. 

Have  you  had  the  honour  of  seeing  the 
Princess  of  Wales  there  ?  I  called  upon 
her  Royal  Highness  the  day  after  her  ar- 
rival. 

Do  you  know  how  long  she  remained  at 
Rome  ?  I  remained  there  myself  but  twelve 
days,  therefore  1  cannot  tell  how  long  she 
remained  at  that  period. 

You  left  it  before  her  Royal  Highness  ? 
I  did. 

Had  you  the  honour  of  her  Royal  High- 
ness's acquaintance  before  that  period  ?  I 
had. 

During  the  twelve  days  you  have  spoken 
of,  were  you  repeatedly  at  her  Royal  Higti- 
ness's  house  or  hotel  ?  I  dined  at  the  Gran 
d'Europa  most  days  while  her  Royal  High- 
ness remained  there. 

With  her  Royal  Highness  ?  Yes,  whh 
her  Royal  Highness. 

Can  you  inform  the  house  whether  at  that 
time  she  was  visited  by  persons  of  high 
rank  ?     She  was. 

Will  you  mention  some  of  their  names  ? 
The  persons  that  I  saw  at  her  Royal  High.i 
ness's  table,  were  but  few,  the  Baroness 
Ancajanni  who  was  appointed  by  the  go- 
vernment to  attend  her  Royal  Highness. 

Was  any  other  lady  of  rank  appointed 
by  the  government  to  attend  upon  her  Royal 
Highness  ?    The  Duchess  Zagarolla. 

Was  she  attended  by  a  guard  of  honour 
also  ?  She  was,  and  had  all  other  mark* 
of  distinction  prepared  for  her,  such  as  a  box 
to  see  the  ceremony  of  the  eor[nis  domini, 
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the  sime  as  other  royal  personages  who  were 
then  resident  at  llome. 

You  have  mentioned  the  two  ladies  ap- 
pointed to  attend  upon  her  Boyal  Highness, 
as  having  dined  with  her ;  do  you  recollect 
whether  other  persons  of  rank  of  either  sex 
dined  with  her  also  ?  I  remember  Lord 
Ivilworth  to  have  dined  with  her :  the  Abbe 
Taylor  was  her  constant  guest. 

Did  any  of  their  eminences  dine  there  ? 
I  never  saw  them. 

At  other  times  besides  dinner  did  persons 
of  rank  pay  their  respects  to  her  Royal 
Highness,  and  attend  her  parties  ?  Her 
parties  bad  not  commenced  while  she  re- 
mained at  tlie  Gran  d'Europa,  but  persons 
of  rank  came  to  pay  their  evening  visits. 

Was  Bergami  at  that  time  her  Royal 
Highness's  chamberlain  ?     He  was. 

L)id  he  in  that  character  dine  at  her 
Royal  Highness's  table  ?   He  did. 

Have  you  often  seen  her  Royal  High- 
ness and  her  chamberlain,  Bergami,  in 
company  together  ?     Frequently. 

I)id  you  ever  see  the  smallest  impropriety 
of  conduct  between  those  two  individuals  ? 
Never. 

Does  that  answer  apply  to  the  period  of 
her  Royal  Highness  being  at  Rome  while 
you  were  there,  and  to  other  times  also  at 
wliich  you  may  have  seen  her  ?  Perfectly. 
Did  you  pay  your  respects  to  her  Royal 
Highness  at  Pesaroin  the  year  1819?  On 
my  return  from  Venice  I  called  at  her 
Royal  Highness's  Villa  at  Pesaro. 

How  long  did  you  remain  there  ?  I  re- 
mained there  twodays;  her  Royal  Highness 
Was  out  airing  when  I  called,  but  on  her 
return  she  sent  her  carriage  with  one  of  her 
equerries  and  William  Austin,  to  desire  that 
I  would  come  to  her  house  that  evening. 
And  you  went  ?  I  did. 
How  long  did  you  remain  on  that  visit  ? 
1  arrived  at  her  house  about  seven  o'clock 
or  eight  o'clock  perhaps  ;  I  remained  there 
the  evening,  supped,  and  returned  to  the 
inn. 

Did  yoii  pay  your  respects  to  her  Royal 
Highness  on  the  following  day  ?  Her 
Royal  Highness  sent  her  carriage  and  her 
equerry  to  shew  me  whatever  was  worth 
seeing  in  the  town  of  Pesaro. 

Did  you  afterwards  wait  upon  her  Royal 
Highness  at  her  villa?  I  returned  there 
to  dinner. 

And  dined  with  her?  And  dined  with 
her. 

Did  you  spend  the  evening  in  com- 
pany with  her  Royal  Highness  ?  After 
having  walked  with  her  Royal  Highness 
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about  the  grotihds,  1  remained  about  atl 
hour,  and  then  proceeded  on  my  journey, 
as  I  wished  to  go  as  far  as  the  fair  of  Sini- 
gaglia,  it  being  the  last  day  of  the  fair. 

Had  you  the  honour  of  paying  your  re^ 
spects  to  her  INIajesty  after  she  became  the 
Queen  of  England  ?  I  was  at  Rome  when 
her  ]\Iajcsty  arrived  there. 

When  was  that  ?     In  1820. 

State  the  month,  and  if  possible  the  day 
of  the  month  ?  I  hardly  know  the  months 
it  might  be  February ;  her  ]\Iajesty  had 
received  an  account  of  the  King's  death. 

Had  she  assumed  the  title  and  dignity 
of  Queen  of  England  ?     She  had. 

Had  she  two  ladies  of  honour  then  ap* 
pointed  to  attend  her  ?     She  had  not. 

Was  any  guard  of  honour  in  attendance 
at  her  hotel  ?     There  was  none. 

Nevertheless,  did  persons  of  rank,  both 
of  Rome  and  England,  do  themselves  the 
honour  to  pay  their  respects  to  her  Ma- 
jesty ?     Several. 

Have  the  goodness  to  name  them  ?  The 

Countess .     I  speak  of  those  who 

wrote  tlieir  names  in  her  Majesty's  book. 

Evidence  of  what  he  saw  in 
the  book  was  objected  to. 

Did  you  see  them  do  so  ?  I  saw  the 
book. 

What  persons  of  rank  did  you  see  attends 
ing  at  her  Majesty's  hotel,  or  paying  their 
respects  there  ?  I  saw  none  ;  I  only  heard 
of  it,  and  saw  it  in  the  book. 

Do  you  know  whether  it  was  understood 
that  the  funeral  of  his  late  IVIajesty  had 
then  taken  place  ?     I  think  it  had. 

Was  Bergami  chamberlain  to  her  Ma- 
jesty in  the  year  1819,  and  in  the  year 
I)i20  also  ?     He  was. 

AVas  there  any  difference  in  the  general 
appearance  of  her  Majesty's  household  be- 
tween those  three  periods  ?     None. 

Did  you  ever  see  any  thing  in  the  con- 
duct of  those  two  parties  towards  each  other 
in  the  slightest  degree  derogatory  to  the 
honour  of  the  English  empire,  or  likely  to 
wound  the  moral  feelings  of  this  country  ? 
Never  (with  peculiar  emphasis). 

Independently  of  the  conduct  of  her 
Royal  Highness  and  of  her  Majesty  to- 
wards Bergami,  did  you  in  other  respects 
ever  perceive  that  her  Majesty  conducted 
herself,  either  in  public  or  in  private,  in 
any  way  to  which  a  just  exception  could  be 
taken  ? 

Tlie  Attorney-General  objected 
to  this  question,  as  being  not  only 
a  leading  question,  but  one  entire* 
2C 
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ly  trnveTling  out  of  the  point  of 
inquiry- 
Mr.  Denraan  with  much  anima- 
tioH  contended  for  the  propriety 
of  the  question  he  had  put.  Did 
not  the  bill,  he  asked,  both  in  let- 
ter and  spirit,  arraign  her  Majesty's 
conduct  in  public  and  in  private  ? 
Did  it  not  describe  it  as  being  de- 
rogatory to  the  dignity  of  the 
crown,  and  disgraceful  to  the  mo- 
ral feelings  of  the  people  of  this 
country  ?  Were  not  these  the  terms 
used  to  define  her  Majesty's  con- 
duct in  the  very  preamble  of  the 
bill  ?  Here  is  then  a  man  who  has 
seen  her  Majesty's  conduct  in  Italy 
at  three  different  periods  ;  who  had 
had  frequent  opportunities  of  wit- 
nessing it ;  and  who  positively  and 
distinctly,  speaking  from  his  own 
actual  knowledge,  negatives  the 
assertion  in  the  bill.  Was  he  then, 
while  combating  the  bill,  to  be  re- 
fused the  benefit  of  so  material 
and  so  proper  a  witness.  (Hea?:) 
The  Attorney-General  said  he  did 
not  mean  to  restrict  his  learned 
friend  from  going  into  any  inquiry 
which  he  deemed  material — he  on- 
ly objected  to  his  proceeding  to 
question  the  witness  in  so  leading 
and  so  general  a  manner. 

Mr.  Brousrham  denied  that  the 
question  just  put  was  a  leading 
one.  Her  Majesty's  conduct  was 
generally  impugned  by  the  bill, 
and  he  wanted  to  show  that  it  was 
unjustly  impugned.  This  witness 
had  competent  means  of  forming 
an  opinion. 

The  Earl  of  Liverpool  said  he 
certainly  saw  no  objection  to  the 
question  being  put;  but  he  could 
not  help  suggesting  to  the  learned 
counsel  who  put  it,  whether,  if 
evidence  on  the  one  side  of  gene- 
ral conduct,  wilhout  touching  on 
the  special  charge,  were  admitted, 
it  would  not  be  open  to  the  other 


side  also  to  adduce  evidence  as  to 
general  conduct  ? 

The  Tord  Chancellor  saw  no  le- 
gal objection  to  the  question. 

The  question  was  proposed. 

I  never  did. 

The  Earl  of  Liverpool  then  re- 
peated his  observation,  that,  though 
not  objecting  to  the  question,  he 
still  thought  that  if  answers  to 
questions  respecting  general  con- 
duct were  let  in  at  one  side,  that 
line  of  examination  would  then  be 
open  to  the  other. 

The  Lord  Chancellor  said  he  did 
not  apprehend  this  witness  was 
asked  as  to  general  conduct  in  the 
larger  sense,  but  merely  what  was 
his  own  opinion  of  conduct,  up- 
on his  own  observation  of  that 
conduct,  on  particular  occasions. 
{Hea?:) 

At  all  th€  times  at  which  you  have  seen 
her  Royal  Highness  and  TJer^ami  together,- 
did  he  treat  her  witli  tlie  respect  tliat  was 
due  to  her  exalted  rank  ?  I  never  saw  liinr 
behave  otherwise  than  with  the  utmost  re- 
spect. 

There  was  no  degrading  familiarity  ? 
None  whatever. 

Cross-examined  hy  Mr.  Allorney- 
Genernl. 

Did  Bergami  dine  at  the  table  every 
time  you  dined  with  her  lioyal  Highness; 
at  ILome  ?      He  did. 

Where  did  he  sit  usually  ?  _  He  had  no 
particular  place  that  I  can  recollect ;  I  have 
seen  him  at  various  parts  of  the  table. 

You  were  understood  to  say  that  besides 
seeing  Bergami  at  table  with  her  Boyal 
Highness,  you  have  seen  her  Royal  High- 
ness and  Bergami  at  other  places  in  Rome  ? 
I  saw  them  attending  the  Corpus  Domuii 
together ;  I  saw  Bergami  in  attendance 
upon  her  Royal  Highness  when  they  were 
at  the  ceremony  of  the  Corpus  Domini. 

In  what  manner  was  he  in  attendance  at 
that  ceremony  ?     As  chamberlain. 

Where  was  her  Royal  Highness  ?  Tn 
a  box  prepared  for  her  by  the  govetnmcnt. 

Where  was  Bergami  ?  Behind  her 
Royal  Highness. 

Standing  or  sitting  ?  When  I  saw  him, 
he  was  standing. 
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Were  there  any  other  of  Iier  suite  with 
bcr  at  tliat  time  ?     Several. 

How  many  times  did  you  dine  with  her 
Royal  Highness  at  Home  ?  Upon  the  first 
occasion  1  dined  witli  lier  three  or  four  times 
certainly. 

Three  or  four  times  ?  Three  or  four 
iinies. 

As  many  as  three  or  four  times  ?  Quite 
as  many. 

You  state,  that  besides  the  persons  whose 
names  you  liiive  enumerated,  other  persons 
of  distinction  tailed  upon  her  Royal  High- 
ness at  that  time  at  Home,  in  the  year 
1J517;  can  you  enumerate  the  names  of 
any  of  tliose  other  persons  ?  The  ladies 
that  were  in  attendance  upon  her  were  ge- 
nerally there,  and  many  others  of  the 
lloman  nobility,  certainly,  and  the  cardi- 
nals ;  I  met  the  Cardinal  Gonsalvi  going 
up  the  stairs  as  I  came  down  one  day. 

If  there  were  many  otlier  j)ersons,  pro- 
bably you  can  have  no  difficulty  m  enume- 
rating some  of  their  names  ?  I  usually 
dined  with  her  lloyal  Highness,  and  after 
dinner  I  quitted  her  ;  the  persons  usually 
tame  in  the  evening. 

Were  you  tliere  in  the  evening  ?  Once 
or  twice  ;  her  lloyal  Highness  was  lodged 
at  the  inn  at  this  time ;  she  had  no  esta- 
blished house  at  Home. 

When  you  say,  ihat  otlier  persons  of 
distinction  visited  lier  Koyal  Highness  in 
the  evening,  are  you  speaking  that  from 
what  you  have  heard,  or  from  your  own 
personal  knowledge  .*  From  my  own  per- 
sonal knowledge,  the  evening  that  I  passed 
there' 

Then  the  evening  or  evenings  you  were 
there,  can  you  enumerate  the  names  of  any 
of  those  persons  of  distinction,  besides  those 
you  have  already  mentioned  ?  The  even- 
ing I  was  there,  I  do  not  remember  other 
names  than  those  I  have  mentioned. 

You  have  stated  that  in  the  year  1819 
you  visited  her  lloyal  Highness  at  Pesaro, 
tliat  when  you  called  she  was  not  at  home, 
but  that  one  of  her  equerries  and  William 
Austin  afterwards  called  upon  you ;  who 
was  that  equerry  ?    The  Chevalier  Vassali. 

L)id  Bergami  sup  at  Pesaro  with  her 
lloyal  Highness  and  yourself?    Pie  did. 

Did  he  dine  with  you  the  following 
day?     He  did. 

What  other  persons  dined  at  Pesaro  on 
that  occasion  ?  There  were  no  persons  but 
those  of  her  lloyal  Highnesfi's  establish, 
ment. 

Can  you  mention  the  names  of  the  per. 
sons  of  her  lloyal  Highness's  establish- 
liient    who   dined    with    you   at  Pesaro? 


Vassali,  Bcrgami,  the  Countess  Oldi, 
William  Austin  ;  the  names  of  two  other 
persons  who  were  at  table  I  was  unacquainted 
with. 

Was  Louis  Bergami  one  of  those  other 
persons  ?  I  cannot  say  that  he  was,  for  I 
am  not  sure  that  I  am  acquainted  with  his 
j^erson. 

Of  course,  whether  he  was  one  of  those 
two  v,hom  you  dined  with,  you  cannot  say 
one  way  or  the  other  ?    1  caimot. 

Are  those  occasions  that  you  have  men- 
tioned the  opportunities  you  had  of  seeing  her 
lloyal  Highness  at  Home  and  at  Pesaro  ? 
They  were. 

And  the  only  occasions  ?  The  only  oc- 
casions. 

Re-e.vamined  by  the  Solkitorr- 
General  of  the  Q,ueen. 

Had  you  the  honour  of  being  acquainted 
v/ith  her  lloyal  Highness  before  she  left 
England  ?     1  had. 

Examined  hy  the  Lords. 

{A  Peer.)  Did  you  feel  any  objection 
to  sitting  down  to  table  with  Eergami  ?  I 
cannot  say  that  1  did. 

You  are  understood  to  have  said  you 
usually  reside  at  Home  ?     I  have  said  so. 

"When  did  you  come  last  from  Home  ? 
I  left  Home  in  the  month  of  April  last. 

Did  you  then  leave  Home  in  comcquence 
of  receiving  any  intimation  from  hence  that 
there  was  to  be,  or  likely  to  be,  a  proceed- 
ing against  the  Queen  ?  Not  at  all ;  I 
came  on  my  private  affairs. 

{Lord  Liverpool.)  In  the  year  1817, 
when  you  were  in  the  habit  of  visiting  her 
Koyal  Highness  at  Home,  did  you  see 
any  English  lady  in  her  society  ?  At  the 
period  of  the  year  that  her  lloyal  Highness 
came  to  Home,  there  were  but  few  Eng- 
lish. I  do  not  remember  to  have  seen  any 
English  lady. 

{Earl  of  Mansjidd.)  You  say  that  on 
the  last  occasion,  at  Home,  her  IMajesty 
had  assumed  the  style  and  title  of  Queen 
of  England — when  she  left  Home,  do  you 
know  whether  her  passjjorts  were  apj^lied 
for  in  that  name  ?  I  do  know  it,  from 
hearing  it  from  persons. 

The  Lord  Chancellor  interposed, 
and  said  that  the  way  to  put  the 
question  would  be  to  ask  if  the 
witness  knew  anything  of  an  apr 
plication  for  passports. 

Do  you  know  whether  any  applicatior; 
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was  made  for  n  passport,  to  the  government 
of  Home,  by  her  Majesty  tlie  Queen  of 
England  ?  I  know  that  application  was 
made  to  the  British  consul  for  a  passport. 

Was  it  by  the  style  and  designation  of 
Queen  of  England  ?     Yes. 

The  Attorney-General  hoped 
the  witness  vvoulil  be  asked  how 

he  knew  this. 

(The  Lord  Chaneellor.)  Witness,  how 
do  you  know  that  passports  were  ap]5lied 
for  in  the  name  of  the  Queen  of  England  ? 
Her  JNlajesty  told  it  to  me. 

The  Lord  Chancellor  said,  that 
not  being  evidence,  it  must  be 
struck  out. 

(The  Lord  ChancelUor.)  Did  you  know 
that  Eergami  had  been  a  servant  and  wait- 
ed  at  table  before  you  saw  him  ?  I  only 
knew  it  by  common  report. 

This  question  and  answer  were 
also  ordered  to  be  struck  out. 

(.Lord  Falmouth).  When  you  dined  or 
supped  in  company  with  the  Countess  Oldi, 
were  you  introduced  to  her  ?  I  was  in. 
troduced  to  her  the  first  time  I  saw  her. 

Did  you  make  any  observation  upon  the 
manners  of  the  Countess  Oldi  ?  Her  man- 
ners  were  unobtrusive  and  natural  I  should 
say. 

Did  you  consider  that  they  were  the  man- 
ners of  an  Italian  lady  ?  I  did  not  consi- 
der  them  otherwise  at  all. 

You  considered  that  the  Italian  she 
spoke  was  good,  was  pure  Italian  ?  She 
spoke  with  the  accent  of  I^ombardy,  as  all 
persons  from  that  country  do  that  I  had 
ever  conversed  with. 

You  did  not  consider  that  the  accent  of 
Lombardy  was  indicative  of  any  vulgarity  ? 
I  did  not. 

(Lord  EUenborough.)  Was  the  language 
of  the  Countess  Oldi  grammatically  cor- 
rect ?  I  am  not  able  to  answer  that  ques- 
tion ;  I  do  not  consider  niyself  sufficiently 
versed  in  the  Italian  language  to  answer 
that  question  certainly. 

Are  you  able  to  say  whether  the  lan- 
guage spoken  by  the  Countess  Oldi  was 
generally  correct  ?  did  you  ever  observe  any 
decided  errors  ?     I  never  did. 

Is  there  not  a  difference  in  the  dialect  of 
Lombardy,  as  well  as  in  the  accent  of 
Lombardy,  from  other  Italian  ?  I  am 
not  able  correctly  to  ansv.er  that  question  ; 
I  have  not  lived  sufficiently  in  the  JMila- 
nese  to  answer  that  question. 

On  what  occasion  were  you  first  intro- 


duced to  the  Countess  Oldi?  In  1817; 
when  her  Royal  Highness  arrived  at  Home. 

(Lord  Grey.)  How  long  have  you  been 
in  England  ?     I  arrived  in  May. 

Since  your  arrival  in  England,  and  pre- 
vious to  the  charge  being  brought  in  Parlia- 
ment against  the  Queen,  was  any  applica- 
tion made  to  you  for  such  information  as 
you  might  have  respecting  her  conduct 
when  you  had  seen  her  in  Italy  ?    Never. 

The  witness  was  directed  to 
withdraw. 

Joseph  Teuille  was  then  call- 
ed in,  and  having  been  sworn, 
was  examined  as  follows  by  Mr. 
Williams,  through  the  interpre- 
tation of  Mr.  Pinario. 

Were  you  formerly  colonel  upon  the  staff 
of  the  viceroy  of  Italy  ?     Yes. 

And  afterwards  upon  the  staff  of  France? 
Yes. 

Are  you  a  chevalier  of  the  orders  of  the 
iron  crown  and  the  legion  of  honour  ?  Yes. 

Had  you  a  brother  who  was  a  general 
of  division  ?     Yes. 

Do  you  know  Bergami  ?     Yes. 

Where  did  you  first  know  him  ?  I  knew 
him  filhng  tlie  functions  of  quarter-master 
(mareschal  de  logis)  in  the  first  Italian  re- 
giment of  hussars. 

In  what  year  was  that  ?  Towards  the 
end  of  the  year  1800  and  the  beginning  of 
1801  ;  it  was  the  eighth  or  ninth  year  of 
tlie  French  republic. 

Was  that  brother,  of  whom  you  spoke 
just  now,  the  general  that  commanded 
Bergami  at  that  time  ?  ]My  brother,  the 
general  of  brigade,  commanded  a  brigade 
of  cavalry,  composed  of  two  regiments,  tlie 
first  regiment  of  hussars  and  a  regiment  of 
chasseurs. 

Were  you  aid-de-camp  to  your  brother  ? 
I  was  aid-de-camp  to  my  brother  the  Ge. 
neral  Teuille. 

Wliat  was  the  conduct  of  Bergami  at 
that  time  ? 

Mr.  Parke  objected  to  this  ques- 
tion, on  the  ground  that  it  did 
not  go  directly  to  affect  the  merits 
of  the  case. 

The  counsel  were  infox"med,  that 
the  question  might  be  put. 

The  quL'stion  was  proposed,  and 
the  witness  said, 

The  conduct  of  an  inferior  officer,  non, 
conuuissioned  officer,  who  has  never  done 


197 


any   UiiiiR  to   reproach   himself  with ;    in 
short,  the  coiuluct  of  a  good  soldier. 

Was  Ciencral  Clalimberti  acquainted  with 
Bcrgaiui  at  that  time  ?     Yes,  he  was. 

Did  they  come  from  the  same  part  of 
the  country  ?  They  are  of  the  same  coun- 
try- 
Did  you  ever  see '  Lerganu  at  either  of 
the  parties,  either  dinner  or  evening  parties, 
of  the  general  ?     No. 

Did  you  continue  acquainted  with  Ber- 
ganii  at  that  time,  or  was  there  some  interval 
before  you  saw  him  again  ?  A  great  deal 
of  time  intervened. 

Did  you  ever  see  Bergamiat  the  evening 
parties  of  the  general  ?  No,  I  did  not  see 
him  ;  but  I  know  that  he  went  to  the  house 
of  Monsieur  tjaliuiberli. 

As  there  was  some  interval,  where  did 
you  see  Bergami  next :-  in  what  country, 
and  at  wliat  time  ?  On  the  frontiers  of 
Spain. 

In  what  year  or  years  ?  It  was  either 
in  the  year  UiOii  or  1!J09  ;  it  was  at  the 
time  when  Marshal  St.  Cyr  commanded 
the  division  of  the  French  army  which  pro- 
ceeded to  Spain  ;  but  I  cannot  exactly  say 
the  time,  but  it  was  about  that  time. 

In  whose  service  was  he  at  that  time  ? 
He  belonged  to  the  household  of  General 
Tino,  who  commanded  a  division  of  the 
Itidian  army. 

Do  you  know  in  what  manner  he  was 
treated  by  General  Pino  ?  With  a  great 
deal  of  confidence,  because  he  was  the  per- 
son who  had  General  Pino's  whole  confi. 
dence. 

Did  you  visit  General  Pino  yourself? 
I  visited  General  Pino  when  the  business 
of  the  service  required  it. 

Did  you  see  Bergami  on  those  occasions  ? 
I  have  seen  him  sometimes,  not  always. 

Do  you  know  of  your  own  knowledge 
wliether  he  occasionally  dined  with  General 
Pino  at  tile  general's  parties  ?  I  cannot 
affirm  that. 

In  wliat  estimation  was  he  held  at  that 
thne  by  General  Pino  and  the  officers  ? 
iiow  was  he  received  and  treated  by  them  ? 
With  tlie  greatest  confidence  ;  as  a  man  who 
enjoyed  the  whole  confidence  of  a  person  in 
the  situation  of  General  Pino. 

In  what  esteem  was  he  held  by  the  offi- 
cers ?  He  was  very  well  liked  and  es- 
teemed as  an  honest  man  {Comme  un  lion- 
ntte  homme.) 

Cross-examined  hy  Mr.  Parke. 

Did  you  know  Bergami  when  he  was  in 
a  prison  at  l^odi  ?  I  never  heard  anything 
of  it. 


You  say  that  lie  was  in  the  household  of 
General  Pino  ;  was  he  not  a  servant  in  Ge- 
neral Pino's  family  ?  He  was  as  confiden- 
tial courier  {paidculier)  of  General  Pino, 
and  entrusted  with  all  his  attairs,  with  all 
the  affairs  of  his  house. 

(To  the  interpreter.)  Is  "  confidential" 
the  proper  translation  of  the  word  "  jiarli. 
culler'''  'i  It  has  different  meanings  ;  it  may 
mean  confidential,  or  liis  private  courier. 

(To  the  witness.)  What  do  you  mean 
by  the  term  "  purticuUer  ?"  a  private  cou- 
rier, or  in  what  other  sense  did  you  use  that 
word  ?  He  was  a  courier  particularly  at. 
taclied  to  General  Pino  as  a  person  of  trust 
or  confidence. 

You  did  not  see  anything  of  Bergami 
between  the  year  1808  or  180!),  when  you 
saw  him  In  the  service  of  General  Pino  ? 
No. 

At  what  period  in  the  year  1808  or  180U 
was  it  you  saw  him  in  the  service  of  Gene- 
ral Pino  ?  I  have  already  stated  that  I  do 
not  particularly  recollect  the  year  ;  it  was 
when  General  Pino's  division  was  march- 
ing towards  Barcelona. 

Can  you  say  at  what  time  of  the  year  it 
was  ?     It  was  at  the  beginning  of  winter. 

You  cannot  say  whether  that  was  the  be- 
ginning of  the  winter  of  1808  or  180!)  ?  I 
cannot  precisely  state  the  period  ;  I  know 
it  was  tlie  beginning  of  winter. 

How  long  had  you  an  opportunity  of 
seeing  him  in  General  Pino's  service  ?  As 
a  division  does  not  always  remain  together, 
a  brigade  which  was  detached  from  the  rest 
of  the  division ;  that  being  the  case,  I  can- 
not say  exactly  how  long  he  remained  where 
I  was. 

Was  the  army  in  march  at  the  time  you 
knew  him  ?  We  were  not  actually  in  march, 
but  we  were  about  to  move  in  order  to  pass 
the  river  P'luvia. 

Did  you  see  whether  Bergami  was  in  a 
courier's  dress  or  not  ?  Always  in  com- 
mon clothes. 

Have  you  been  in  England  before  you 
were  here  this  time  ?     Never. 

AYhen  did  you  come  to  Ijondon  ?  I 
first  came  to  London  nearly  six  weeks  ago, 
or  a  month  and  a  half  ago. 

Have  you  remained  in  England  ever  since 
you  came  ?     The  first  time  I  remained  in 
.  England  twenty  days. 

Where  did  you  go  afterwards  ?  To 
Paris,  where  I  am  established. 

Did  you  remain  at  Paris,  or  did  you  go 
anywhere  else  ?  I  never  moved  from  Paris, 
for  we  cannot  quit  that  place  without  leave 
from  the  general  of  division  and  the  ministev 
of  war. 
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Were  you  at  Beauvais  when  you  went  to 
Paris  ?  In  gi'ing  to  Paris  1  Wiis  with  a 
messenger;  the  road  to  Paris  is  through 
Beauvais,  but  it  so  happens  that  that  town 
is  passed  at  night,  becau>e  it  is  with  a  mes- 
senger who  never  stops. 

You  are  understood  to  state  that  you 
passed  through  Beauvais  in  the  night-time  ? 
Yes,  because  the  courier  regularly  passes 
through  Beauvais  in  the  night,  and  1  left 
Calais  with  tlie  courier,  who  goes  on  re- 
gularly without  stopping. 

Do  you  know  a  person  of  the  name  of 
K.ossi  ?  1  have  known  several  persons  of 
the  name  of  llossi. 

Do  you  know  a  person  of  the  name  of 
Rossi,  who  comes  from  Lugano  ?  I  know^ 
a  family  of  the  name  of  llossi  who  are  of 
Lugano. 

Did  you  see  that  person  either  at  Beau- 
vais or  at  Paris  ?  I  saw  him  once  at 
Paris. 

Was  that  when  you  were  at  Paris  the 
last  time  ?  No,  it  was  previously  to  my 
coming  to  England  the  first  time. 

How  long  ago  is  that  ?  It  was  previously 
to  my  coming  ;  it  may  be  between  two  and 
a  half  and  three  montlis  ago. 

Had  Rossi  any  persons  with  him  that 
were  coming  from  Lugano?  I  do  not 
know. 

Had  he  any  persons  with  him  at  the 
time  you  saw  liim  ?  He  was  alone  ;  there 
was  nobody  with  him. 

Had  you  heard  of  tlie  tumult  that  had 
occurred  at  Dover  at  that  time  ?  I  read 
the  account  of  it  in  the  French  papers. 

Did  you  communicate  that  to  llossi? 
No,  there  was  nothing  mentioned  of  that. 

At  no  time  at  Paris  ?  I  never  spoke  of 
it  to  him,  because  1  saw  him  but  once, 
and  that  was  only  for  a  quarter  of  an  hour 
at  the  most. 

That  was  the  only  time  you  saw  liim  ? 
It  was  the  only  time,  and  I  only  remained 
with  him  perliaps  a  quarter  of  an  hour. 

Who  applied  to  you  to  come  here  ?  The 
Queen,  by  a  letter  of  hcr's. 

Exmnined  by  the  Lords. 

(Lord  Cathcart.)  At  the  time  the  1st 
hussars  were  in  the  brigade  commanded  by 
your  brother,  what  was  the  rank  next  above 
tliat  of  a  private  hussar?  The  liist  or 
lowest  degree  is  the  common  hussar,  then 
comes  brigadier,  or  corporal,  then  mareschal 
de  logis,  that  is  not  the  same  tiling  as  a 
quartermaster. 

Do  you  mean  that  marescluJ  de  logis  is 
that  wliich  is  most   cquiv;Jent  to  what  a 


Serjeant  is   in    the  foot  ?      It  corresponds 
witli  tlie  rank  of  Serjeant  in  the  infantry. 

You  are  understood  to  have  said,  that 
you  saw  Bergami  confidentially  employed  as 
a  courier  by  General  Pino  ? 

The  following  question  and  an- 
swer were  read  over  to  the  wit- 
ness : — 

"  AVhat  do  you  mean  by  the  term  « par. 
ticulhr;''  a  private  courier,  or  in  what  other 
sense  do  you  use  that  word  ?  He  was  a 
courier  particularly  attached  to  General 
Pino,  as  a  person  of  trust  or  confidence." 

Did  you  not  understand  Bergami  at  that 
time  to  be  General  Pino's  own  servant  ? 
There  is  some  difference ;  a  particular 
courier,  attached  to  a  person  of  rank,  is  not 
looked  upon  as  a  servant,  as  a  domestic,  in 
Italy. 

p'rom  whom  did  you  understand  that  he 
received  his  salary  ?  I  know  nothing  of 
it,  because  I  did  not  belong  to  the  house, 
hold  of  General  Pino  ;  I  was  a  superior  of- 
ficer there,  and  could  not  meddle  with  Ge- 
neral Pino's  private  aftiiirs. 

You  did  not  understand  that  he  was  in 
tlie  service  of  the  jDublic,  or  of  any  depart- 
ment of  public  service  ?  I  have  twice  stated 
that  Bergami  was  attached  as  courier  parti. 
Her  to  Geneial  Pino  ;  further  I  camiot  tell, 
because  I  did  not  belong  to  the  house  of 
General  Pino  ;  being  a  sujierior  officer,  I 
did  not  trouble  myself  with  his  private  af- 
fairs. 

The  witness  was  directed  to 
withdraw. 

Carlo  Forti  was  then  called 
in  ;  and  having  been  sworn,  was 
examined  by  the  Attorney- Gene- 
ral of  the  Queen,  through  the  in- 
terpretation of  the  Marchese  di 
Spineto,  as  follows : 

AVere  you  a  courier  in  the  service  of  her 
Royal  Highness  ?     1  was. 

When  did  you  enter  it  ?  On  her  de- 
parture from  J^IUan. 

Do  you  recollect  whether  that  was  in 
the  year  1817  ?     Yes. 

In  whose  service  were  you  immediate- 
ly before  ?  Before  I  entered  the  service  of 
her  lloyal  Highness,  I  was  in  the  service 
of  the  Viceroy  of  Italy. 

What  were  you  in  the  viceroy's  service  ? 
As  chief  cabiuLt  courier. 

You  have  said,  tliat  you  entered  the 
Princess's  service  at  the  time  that  she  was 
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going  away  from  Milan  :  where  was  slie 
dien  going  ?     Slic  was  going  to  Home. 

Did  you  apply  to  be  taken  into  her  ser- 
vice ?     I  did. 

From  what  motive  did  you  make  tliat 
application  ?  Because  at  tliat  moment  I 
was  out  of  service. 

You  have  stated  that  the  Princess  was 
going  to  Home  ;  have  you  yourself  any  re- 
lations there  ?     Brothers. 

Any  other  near  relations  ?  The  Du- 
chess of  Torlonia. 

Tlie  wife  of  the  banker  theie  ?     Yes. 

What  relation  is  the  duchess  to  you  ? 
She  is  my  aunt. 

On  the  journey  from  Milan  to  Rome, 
in  what  carriage  did  tlie  Princess  travel  ? 
In  a  small  Englisii  landaulet. 

How  many  other  carriages  had  her  Royal 
Ilighness  with  her  upon  that  occasion  ? 
Two  more. 

What  sort  of  carriages  were  those  two  ? 
One  was  a  bastardcUa,  and  another  was  a 
caratella  or  calash. 

What  sort  of  a  carriage  is  a  bastardcEa  ? 
It  is  a  covered  carriage,  with  four  seats 
inside. 

Was  the  landaulet  of  wliich  you  have 
spoken  an  English  carriage  ?     It  was. 

Was  it  a  different  looking  carriage  from 
the  bastardella  ?     Certainly. 

Was  that  a  carriage  of  a  perfectly  diffe- 
rent appearance  ?     Quite  so. 

Was  it  also  perfectly  different  in  appear, 
ance  from  the  caratella  ?     Certainly. 

Had  her  Royal  Highness  any  other  car- 
riages than  those  three  with  her  upon  that 
journey  ?     No. 

Upon  that  journey,  in  which  of  the  three 
did  her  Royal  Highness  herself  travel  ? 
In  the  landaulet. 

Had  the  landaulet  glasses,  as  is  usual 
with  such  carriages  ?     It  had. 

Had  it  Venetian  blinds  ?     It  had. 

Had  it  any  curtains  ?     It  had. 

"Wliat  sort  of  curtains  ?     Silk. 

Do  you  mean  silk  curtains  which  drew 
aside,  or  which  drew  up  and  down  with  a 
spring  ?  The  curtain  was  pulled  down  by 
the  means  of  two  strings,  which  kept  it 
confined,  and  was  lifted  up  by  a  spring. 

Do  you  remember  her  Royal  Highness 
leaving  Rome  to  go  to  Sinigaglia  ?     I  do. 

Did  her  Royal  Highness  travel  by  night 
or  by  day  ?     By  night. 

Do  you  know  wliere  they  slept  on  the 
first  night  on  the  road  ?     On  the  road. 

Where  did  her  Royal  Highness  rest  the 
first  day  on  the  road  ?  At  Otricoli,  at 
nine  in  the  morning. 

Where  did   her   Royal   Highness  rest 


the  second  day  ?     At  ten  in  the  morning 
at  Nocera. 

About  what  time  did  they  arrive  at  Sini- 
gaglia ?  On  tlie  following  day  at  eleven 
o'clock. 

Do  you  know  a  person  of  the  name  of 
Sacchi  or  Sacchini,  who  is  in  licr  Royal 
Highncss's  service  ?      I  know  Sacchini. 

Did  he  accompany  her  Royal  Highness 
on  the  journey  you  have  just  been  speaking 
of?      He  did. 

How  did  lie  travel  upon  that  journey  ? 
From  Milan  to  ^Nncona  on  horseback,  and 
from  Ancona  to  I.oretto,  and  from  1  ,orct- 
to  to  Rome  ;  he  set  oat  a  day  before  Royal 
Highness  in  the  caratella  in  the  evening, 
and  there  I  mounted  myself  on  horseback 
and  accompanied  her  Royal  Highness  as 
far  as  Rome. 

Did  you  mount  on  horseback  at  Ancona. 
or  Loretto  ?     At  Loretto. 

From  Rome,  when  her  Royal  High- 
ness went  to  Sinigaglia,  how  did  Sacchi 
travel,  and  how  did  you  travel  ?  He  tra- 
velled in  the  caratella  before,  and  I  on 
horseback  with  the  carriages. 

How  long  before  did  Sacchi  set  out  upnii 
that  journey  in  the  carateUa  ?  Two  hours 
before. 

What  was  his  business  to  do  on  that 
journey,  going  before  her  Royal  Highness? 
To  order  horses  and  to  pay  for  the  horses. 

How  did  you  travel  yourself  upon  that 
same  journey  ?     Always  on  horseback. 

Did  you  accompany  the  carriage  on 
horseback?     Always. 

The  Earl  of  Donoughmore  here 
observed,  that  he  hatl  not  heard 
several  of  the  preceding  questions 
and  answers. 

The  shorthand-writer,  Mr.  Gur- 
ney,  in  consequence,  read  from  his 
notes  a  few  of  the  preceding  ques- 
tions and  answers. 

Mr.  Brougham  continued. — 

When  you  came  near  any  stage,  did  you 
go  before  her  Royal  Highness's  carriage? 
About  half  an  hour  before  reaching  the 
end  of  the  stage. 

Do  you  mean  to  say  that  except  that  half 
mile  before  reaching  the  end  of  tlie  stage, 
you  always  rode  close  to  her  Highness's 
carriage  ?     I  do. 

Did  Sacchini  order  horses  for  her  Royal 
Highness  in  the  way  you  have  described, 
going  before  her  Royal  Higlincss  in  the 
caratella  tlie  whole  of  the  way  from  Rome 
to  Sinigaglia  ?  He  did  ;  and  he  paid  for 
them  at  the  same  time. 


200 


i)i(l  any  other  person  ride  as  a  courier 
witli  her  lloyal  Iiig;hness  on  that  journey, 
except  yourself?  No,  there  was  no  other. 
If  there  hail  been  any  other,  must  you 
have  seen  him  ?  Certainly,  because  I  was 
always  there. 

Did  any  other  courier  or  person  on 
horseback,  except  yourself,  accompany  any 
of  tlie  other  carriages  upon  that  journey  ? 
No  one  except  myself. 

A^lio  travelled  with  lier  Eoyal  High- 
ness in  tlie  landaulet  upon  that  occasion  ? 
Her  lloyal  Higlincss,  Countess  Oldi, 
Bergami,  and  Victorine. 

In  whose  lap  did  Victorine  generally  sit 
upon  that  journey  ?  Very  often  she  was 
on  the  knees  of  her  lloyal  Highness. 

Did  you  see  h<;r  also  in  the  morning 
upon  the  Countess  Oldi's  knees  some- 
times ?     Sometimes. 

Where  did  the  Countess  Oldi  sit  in  the 
carriage  ?     In  the  middle. 

Do  you  mean  in  the  middle  between  the 
baron  and  her  Royal  Highness  ?  Her 
lloyal  Highness  on  the  right,  the  baron  on 
the  left,  and  the  countess  in  the  middle. 

Do  you  recollect,  whether  during  any 
part  of  the  journey  from  Milan  to  Home, 
or  from  Rome  to  Sinigaglia,  the  Countess 
Oldi  was  in  the  other  carriage  from  her 
lloyal  Highness  ?  At  Loretto  she  fell  ill, 
and  went  into  the  second  carriage. 

Whose  place  did  she  take  in  the  carriage  ? 
She  took  the  place  of  Demont. 

AVhere  did  Demont  go  when  Madame 
Oldi  took  her  place  ?  She  took  the  place 
of  iVIadame  Oldi. 

Do  you  mean  she  took  IMadame  Oldi's 
place  next  her  Royal  Highness  in  the 
middle  of  her  landaulet  ?     I  do. 

Was  this  upon  the  journey  from  Tioretto 
to  Rome,  or  from  Rome  to  Sinigaglia,  that 
this  accident  happened  ?  From  Loretto  to 
Rome. 

After  leaving  Rome  to  go  to  Sinigaglia, 
did  Demont,  or  anybody  except  Madame 
Oldi  and  the  baron,  ever  travel  in  the  car- 
riage with  her  Royal  Highness  ?  There 
did  not. 

On  that  journey,  was  jMadame  Oldi 
always  in  the  carriage  and  always  in  the 
middle,  as  far  as  you  saw  ?     She  was. 

Did  you  always  see  her  in  this  situation 
in  the  morning,  when  her  Royal  Highness 
arrived  anywhere  ?  IVIorning  as  well  as 
evening  I  saw  her,  for  I  was  always  there. 
In  travelling  as  a  courier  with  the  car- 
riage of  her  Royal  Highness,  was  it  your 
practice  for  any  purpose  to  go  up  to  the 
carriige  for  the  purpose  of  speaking  to  her 
Royal  Highness,  or  any  other  person  in 
the   carriage   at   any  time  ?     "\Vhcn    they 


arrived  at  the  end  of  a  stage,  and  the  car- 
riage stopped,  then  I  knocked  against  the 
door  of  the  carriage,  and  I  asked  whether 
they  wanted  anything. 

In  travelhng  in  that  way  by  night,  in 
what  way  were  the  windows  of  tlie  carriage  ? 
In  the  front  there  was  a  glass,  and  on  the 
right  and  left  by  the  side  sometimes  dur- 
ing the  night  they  put  up  the  Venetian 
blinds. 

Could  any  air,  though  in  a  small  quan- 
tity,  then,  when  the  glass  was  down,  and 
the  window  altogether  open,  enter  by  the 
Venetian  blinds  ?  There  was  the  air  that 
came  in  by  the  means  of  the  spring  opening 
the  Venetian  blinds. 

Do  you  remember  about  the  time  that 
the  change  took  place,  and  Madame  Oldi 
going  in^o  the  other  carriage,  and  coming 
back,  any  accident  happening  ?  At  Fo- 
ligno  the  horses  ran  away,  but  tliis  happened 
in  going  to  Rome. 

Do  you  remember  on  that  occasion  any 
accident  happening  to  the  work  bag,  or  any 
other  bag  of  one  of  her  Royal  Highness's 
maids  ?     I  do  not. 

Did  that  accident  at  Foligno,  the  horses 
running  away,  happen  at  the  time  that 
Madame  Oldi  changed  her  place  in  the 
carriages  ?     It  did. 

Did  you  ever  see  the  baron  kiss  the  Prin- 
cess at  any  time  upon  taking  leave  of  her, 
or  at  any  other  time  ?  I  never  saw  him 
kiss  the  Princess.  (The  witness  accompa- 
nied his  answer  with  a  serious  shake  of  the 
head.) 

Did  you  ever  see  the  baron  take  leave  of 
her  Royal  Highness  upon  any  occasion  ? 
Ves,  I  have. 

What  did  the  baron  do  in  taking  leave  of 
lier  lloyal  Highness,  when  you  saw  him  ? 
H  e  kissed  her  hand,  and  nothing  else,  with 
much  resjject. 

Did  you  yourself,  on  taking  leave  of  her 
Royal  Highness,  on  any  occasion,  kiss  her 
hand  ?     I  have. 

Did  the  other  members  of  her  Royal 
Highness's  suite  do  the  same  thing  ?  Yes, 
equerries,  chamberlain,  and  all  those  gen- 
tlemen who  came  to  pay  visits  to  her  Royal 
Highness. 

Were  you  in  the  habit  of  kissing  the  hand 
of  persons  of  rank  with  whom  you  had  for- 
merly served  as  courier?  I  did. so  to  the 
Vice  Queen,  as  well  as  to  the  Empress  Jo- 
sephine. 

Cioss-examined  by  Mr.  Attorney' 
Ge?itral. 

Are  you  still  in  the  service  of  her  31a- 
jesty  ?     I  am. 
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Did  you  travel  widi  her  as  courier  when 
«he  came  to  this  country  ?     I  did. 

When  did  you  last  see  Bergami  ?  The 
Jast  time  I  saw  him  at  St.  Omers. 

Did  the  Baron  Bergami  travel  with  her 
Majesty  the  Queen  as  far  as  St.  Omers  ? 
He  did. 

Do  you  know  the  wife  of  Bergami  ?  I 
do. 

Where  does  she  live  ?     At  Milan. 

Bergami  has  the  title  of  Baron  della 
Franchina  ?     He  has. 

Is  his  wife  styled  the  Baroness  della 
Franchina  ?     I  never  heard  that  so. 

Have  you  ever  seen  Bergami's  wife  in 
company  with  her  Royal  Highness  ?  I 
have  never  seen  her. 

Whereabouts  does  Bergami's  wife  reside? 
at  Milan,  or  the  neighbourhood  of  it  ?  She 
lives  in  Milan. 

In  what  part  of  ]\Iilan  ?  She  lives  near 
the  Porta  Ticinese ;  but  I  should  know  the 
streets  very  well,  I  should  be  very  well  ac- 
quainted with  the  streets,  to  tell  you  Avliat 
the  street  is. 

Have  you  ever  been  in  the  house  where 
she  lives  ?     I  have. 

What  sort  of  a  house  is  it  in  which  she 
lives  ?  It  is  a  neat  house,  that  fits  a  pri- 
vate individual. 

In  what  manner  does  the  wife  of  Ber- 
gami live  there  ?  She  lives  as  all  other  per- 
sons can  live. 

In  what  sort  of  style  or  situation  ?  In 
the  style  of  a  private  person. 

Describe  more  particularly  the  style  in 
which  she  lives  ?  For  my  part,  to  tell  the 
truth,  I  have  never  been  in  her  house  to  in- 
quire what  she  does  or  does  not  do. 

Has  she  any  servants  ?  She  has  servants, 
and  a  waiting  maid. 

(Cries  of  "  No,  no,"  intimated 
that  the  question  was  not  correct- 
ly translated. ) 

How  many  servants  ?  She  has  a  man- 
servant, and  a  maid  who  performs  the  office 
of  a  waiting  maid. 

How  long  has  she  lived  in  the  house  in 
which  she  now  resides  ?  I  have  always  seen 
her  there,  but  I  know  not  where  she  lived 
before. 

Do  you  know  the  name  of  the  man-ser- 
vant who  attends  her  ?  I  do  no  not  know, 
because  I  have  never  been  acquainted  with 
him. 

How  do  you  know  that  she  has  a  man- 
servant ?  I  have  seen  him  in  the  house 
when  once  I  went  to  see,  but  his  name  I 
do  not  know. 

Then  you  have  been  in  the  house  ?  I 
Fal.  U.~^No.  17. 


have  just  told  you  tliat  I  have  once  been  in 
her  house. 

When  was  that  ?  How  do  you  expect 
that  I  should  remember  that  ?  I  have  been 
once ;  it  may  be  about  a  year  ago. 

Do  you  mean  to  say  it  was  about  a  year 
ago  ?     I  do. 

Upon  what  occasion  was  it  that  you  went 
to  the  house  a  year  ago  ?  I  carried  a  letter 
to  her. 

From  whom  ?     From  her  husband. 

Where  was  Bergami  at  that  time  ?  He 
was  at  Pesaro. 

Did  you  go  from  Pesaro  to  MUan  with 
this  letter  ?     I  did  not. 

Upon  what  occasion  was  it  you  went  to 
Milan  at  that  time  from  Pesaro  ?  For  some 
business  of  her  Royal  Highness. 

Did  you  go  alone  ?     Alone. 

How  long  were  you  at  Milan  at  that 
time  ?     Two  days. 

"WTiere  did  you  go  from  Milan  ?  To 
Pesaro. 

Do  you  know  others  of  the  family  of 
Bergami  ?  There  are  other  relations  ;  there 
is  a  certain  Louis  Bergami,  his  brother. 

Is  that  the  only  other  relation  of  Ber- 
gami whom  you  know  ?  There  are  other 
persons,  his  cousins. 

AVhat  are  their  names  ?  One  is  called 
Bernardo  Bergami. 

What  the  others  ?  The  other,  Fran- 
cesco Bergami  Valolta. 

Are  those  the  only  relations  of  Bergami 
that  you  know  ?  There  are  other  relations, 
but  I  do  not  know  them  all. 

Do  you  know  any  others  ?  There  are 
his  sisters. 

What  are  thar  names  ?  One  I  know  is 
called  Faustina  Bergami. 

You  do  not  know  the  others  ?  The 
others  I  do  not  know. 

Have  you  ever  seen  the  Countess  Oldi  ? 
I  have. 

Is  she  any  relation  of  Bergami  ?  She  is 
his  sister. 

Where  have  you  seen  the  Countess  Oldi  ? 
I  have  always  seen  her  at  the  house  of  her 
Royal  Highness. 

Do  you  remember  any  other  relations  of 
Bergami  ?  I  do  not  remember  any  others 
in  the  house  of  her  Royal  Highness. 

You  are  then  to  be  vmderstood  that  all 
those  whom  you  have  mentioned  are  in  the 
house  of  her  Royal  Highness  ?  They  were 
once. 

In  what  situation  was  the  Countess 
Oldi  ?     Dame  d'honneur. 

In  what  situation  was  Faustina  ?  She 
kept  the  account  of  all  the  linen. 

In  what  situation  was  Louis  ?  Equerry. 
2  D 
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In  wlTfit  situation  was  Bernardo,  the 
tousin  ?      He  was  prefect  of  the  palace. 

What  was  Francesco  ?    The  accountant. 

You  liaving  lived  with  her  Royal  High- 
ness for  four  years,  do  vou  mean  to  say 
there  were  no  others  of  the  famOy  of  Bei- 
gami  living  with  her  Royal  Highness  du- 
ring any  part  of  that  time  ?  I  have  seen 
no  other. 

Do  you  know  Bergami's  mother  ?  I  do. 

Did  she  ever  live  in  her  Royal  High- 
ness's  house  during  the  time  you  were 
there  ?  She  came  once  to  pass  a  few  days 
at  Caprili. 

How  long  did  she  remain  at  Caprili  ? 
About  two  months,  more  or  less  ;  I  cannot 
well  remember  that  thing. 

Then,  by  a  few  days  you  mean  two 
months  ? 

Mr.  Brougham  objected  to  this 
question.  The  witness  had  stated 
that  Bergami's  mother  came  to 
stay  a  few  daj'S  at  lier  i?oyal  High- 
ness's  house  ;  but  it  happened  that 
she,  like  many  other  persons,  came 
to  stay  a  few  days,  but  afterwards 
stayed  longer  than  she  first  in- 
tended. 

By  desire  of  their  lordships  the 
two  last  questions  and  answers 
were  read  by  tiie  shorthand-writer, 
after  which  the  Attorney-General 
proceeded  with  another  question. 

Where  did  the  mother  live  at  other  times, 
do  you  know  ?     She  lived  at  Milan. 

Whereabouts  in  Milan  ?  In  the  town, 
in  a  house. 

In  what  part  of  the  town  ?  I  do  not  know. 

When  the  mother  was  at  the  Villa  Ca- 
prili, -where  did  she  dine  ?  Sometimes  she 
dined  with  her  Royal  Highness,  sometimes 
she  dined  by  herself. 

Where  did  Faustina  dine  ?  Always  in 
her  own  room. 

Do  you  mean  to  swear  that  Faustina 
always  dined  in  her  own  room  ?  I  cannot 
swear  that  she  always  dined  in  her  own 
room,  but  I  saw  that  she  did  not  dine  with 
the  others,  and  always  dined  by  herself. 

Where  did  Louis  dine?  Louis  dined 
with  her  Royal  Highness ;  he  did  some- 
times, and  sometimes  he  did  not. 

Where  did  the  Raggionato  Francesco 
dine  ?     At  our  table. 

Always  ?     Always/ 

Do  you  know  Faustina's  husband,  Mar- 
tini ?     Martini,  I  do. 

\Miere  does  he  live  ?     At  Milan. 


Did  not  ^Martini  at  one  time  live  at  th<f 
Villa  d'Este  ?  I  do  not  know,  because  at 
that  time  I  was  not  in  the  house,  I  was  not 
in  the  service. 

Yon  have  stated  that  Bergami  accom- 
panied her  Royal  Highness  to  St.  Omer's ; 
did  any  other  of  Bergami's  famUy  accom- 
pany her  Royal  Highness  to  St.  Omer's  ? 
No  one  else  of  the  family. 

Where  did  you  leave  t'ne  others  of  the 
family  ?     Some  at  Milan,  some  at  Pesaro. 

You  have  stated  several  journies  you 
took  with  her  Royal  Highness  from  Milan 
to  Rome  ;  who  were  upon  that  journey  ? 
Countess  Oldi,  Baron  Bergami,  i\lr.  How- 
nam,  the  Chevalier  Vassali,  and  Louis 
Bergami  ;  Mademoiselle  Brunette  and 
Mademoiselle  Demont,  and  the  little  Vic- 
torine. 

Who  travelled  in  the  caratella  from 
Milan  to  Rome  ?     Which  caratella  ? 

You  were  understood  to  distinguish  one 
of  the  three  by  the  description  of  a  caratella  ? 
Mr.  WiUiani  and  Alonsieur  Vassali. 

Wlio  travelled  in  the  bastardella  ?  Ma- 
demoiselle Demont,  Mademoiselle  Bru- 
nette, and  I\Ir.  Hownam. 

Only  three  ?     Only  three. 

How  did  I>ouis  Bergami  travel  ?  Louis 
Bergami  arrived  at  Rome  one  day  before 
us  ;  he  set  out  before. 

What  carriage  did  Louis  Bergami  travel 
in  ?     In  a  caratella  with  two  seats. 

Was  that  another  carriage  belonging  to 
her  Royal  Highness  ?     It  was. 

How  many  carriages  accompanied  her 
Royal  Highness  when  she  went  from  An- 
cona  to  Rome  ?  Her  own  and  two  more 
carriages. 

How  many  carriages  accompanied  her 
when  she  went  from  Rome  to  Sinigaglia  ? 
Three  carriages  including  her  own. 

Who  travelled  from  Rome  to  Sinigag- 
lia in  the  bastardella  .-'  Mademoiselle  De- 
mont,  Aiademoiselle  Brunette,  and  Mr. 
Hownam. 

Who  travelled  in  the  caratella  ?  Mr. 
William  and  JMr.  Vassali. 

"Who  in  the  carriage  in  which  her  Royal 
Highness  travelled  ?  The  Countess  Oldi, 
her  Royal  Highness,  the  Baron,  and  Vic- 
torine. 

How  did  Louis  Bergami  travel  from 
Rome  to  Sinigaglia  ?     He  set  out  before. 

With  whom  ?  by  himself  ?  In  the  ca- 
ratella by  himself. 

Those  were  the  four  carriages  belonging 
to  her  Royal  Highness  ?     They  were. 

Did  they  travel  in  that  way  the  whole 
way  from  Rome  to  Sinigaglia  ?    Yes. 

What  other  couriers  had  the  Princess  in 


205 


\itr-  service  at  tliat  time  besides  yoursell'  ? 
,No  other  courier  ;  after  nie  there  was  Sac- 
chini;   I  and  Sacchini. 

The  Attorney-General  wished 
to  know  of  the  interpreter,  whe- 
ther the  witness  by  *'  after  me" 
meant  "  besides"  me.  The  inter- 
preter said  the  phrase  had  no  such 
signification;  it  rather  meant  "  un- 
der me."  The  witness  being  ask- 
ed whether  sush  was  his  meaning, 
said  it  was  "  under  me."  He  and 
Sacchini  were  the  two  couriers. 

Was  it  not  very  hot  weather  when  they 
■went  from  Kome  to  Sinigaglia?  Very 
hot. 

Was  that  the  reason  of  her  travelling  by 
night  ?  Her  Royal  Highness  travelled  by 
night  on  account  of  the  heat. 

In  what  order  did  those  carriages  go  for- 
ward ;  her  Koyal  Highness's  first,  thebas- 
tardella  second,  and  the  caratella  the  third  ? 
Her  lloyal  Highness  went  first,  the  bas- 
tardella  was  the  second,  and  the  caratella 
was  the  last. 

Was  Teodoro  ]Majoochi  on   that  jour- 
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?     He  was. 


Was  Racchi  on  that  journey  ?  Ferdi- 
nando  Racchi. 

How  did  they  travel  ?  On  the  box  of 
the  bastardella. 

Were  there  two  servants  called  Solinian 
and  Polidore  ?     Yes. 

Were  they  also  on  that  journey  ?  They 
were. 

{To  the  interpreter.)  Does  the  word 
used  for  curtain  in  Italian  apply  as  well  to 
the  blind  that  lifts  up  as  to  the  curtain  that 
draws  aside  ?     Yes. 

What  is  the  Italian  word  ?  C'ortina  and 
tendina  ;  there  is  a  little  distinction  as  to 
their  origin,  but  not  as  to  their  meaning. 

(To  tlie  witness.)  IIow  did  Soliman  and 
Polidore  go  upon  that  journey  'f  Soliniiiu 
on  the  box,  and  Polidore  came  a  day  after, 
for  he  remained  at  Rome. 

On  that  journey  from  Rome  to  Sinigag- 
lia, did  not  you  go  on  and  order  horses 
from  stage  to  stage  ?  No ;  Sacchini  set 
out  from  Rome  two  hours  before. 

Will  you  swear  you  did  not  go  on  and 
order  the  horses  at  each  stage  ?  No,  I 
remained  with  tl-.e  carriages,  and  Sacchini 
set  out  from  Rome  in  a  carriage. 

I  'jion  your  oath  did  you  not  go  on  and 
order  the  horses  at  each  stage  !'  I  will 
swear,  even  to  a  hundred  thousand  times, 
that  I  was  always  with  the  carriages. 


Who  ordered  the  horses  ?  Sacchini  set 
out  before  in  the  caratella. 

Then  Sacchini  travelled  in  the  Princess'* 
caratella  ?  No,  it  was  a  carriage  that  he 
took  from  stage  to  stage. 

How  came  you  to  swear,  in  your  exa- 
mination-in-chief, that  he  went  in  the  cara- 
tella ? 

Mr.  Bro!w/iam. — The  witness 
said  no  such  thing;  he  said  that 
Sacchini  travelled  in  a  caratella, 
which  was  very  different  from  say- 
ing that  he  travelled  in  the  cara- 
tella. 

(The  witness.)  Every  carriage  is  calle<l 
a  caratella  in  Italy,  and  I  meant  a  caratella 
de  posta ;  that  is,  a  carriage  he  took  from 
stage  to  stage. 

What  was  the  reason  of  Sacchini  travel- 
ing, on  that  oci!asion,  in  a  caratella  ?  Be- 
cause he  was  not  fit  to  mount  on  horseback, 
for  when  he  had  run  a  post  or  two  he  was 
all  cliafed. 

Tlien  he  did  travel  part  of  the  way  on 
horseback  ?  As  I  have  said  before,  com- 
ing from  !Milan,  as  far  as  Ancona  only. 

How  long  had  you  been  at  Rome  before 
you  set  out  from  Rome  to  Sinigaglia  ?  Two 
months. 

Do  you  mean  to  say,  that  this  accident 
to  Sacchini  happened  two  months  before 
you  set  out  from  Rome  to  Sinigaglia  ?  He 
set  out  from  Milan  to  go  to  Rome,  and  he 
was  chafed  five  or  six  stages  afterwards  ; 
and  at  Parma  requested  me  to  get  him  a 
carriage,  and  to  tell  nothing  to  the  Rarou 
Bergami.  He  travelled,  as  I  have  told 
you,  in  a  caratella  de  posta  from  Rome  to 
Sinigaglia,  and  changing  the  carriage  at 
every  stage. 

Before  you  set  out  from  Rome  to  Sini- 
gaglia, had  you  not  been  at  Rome  upwards 
of  two  months  ?  Two  months  at  Rome 
the  Princess  was,  June  and  July  ;  the  1st 
ot  August  we  set  out. 

Do  you  mean  to  say  that  Sacchini  la- 
boured under  the  effect  of  the  accident  which 
you  have  described  during  all  those  two 
months  ? 

Mr.  Brougham.— Ho  has  said  no 
such  thing.  He  had  merely  men- 
tioned a  fact  wliich  proved  that 
Sacchini  was  no  great  cavalier,  and 
that  he  had  been  desirous  of  con- 
cealing that  circumstance  from  the 
I)aron,  as  it  would  have  been  in- 
jurious to  Sacchini  as  a  courier. 
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^Vliat  was  the  reason  of  Sscchini's  tra- 
velling from  Rome  to  Sinigaglia  in  a  car- 
riage ?  Because  he  was  not  good  to  mount 
on  horseback,  and  lie  soon  got  tired,  and 
was  chafed. 

Did  he  go  any  part  of  that  journey  on 
horseback  ?  From  Rome  to  Sinigaglia, 
and  neither  from  Loretto  to  Rome. 

How  long  had  Sacchini  been  a  courier 
in  her  Royal  Highness's  service  during  the 
time  you  were  there  ?  Twelve  or  thirteen 
months  at  the  most. 

Was  not  Sacchini  the  courier  on  her 
Royal  Highness's  tour  through  Gennany  .'' 
He  was  in  her  Royal  Highness's  service, 
but  I  was  not,  at  that  time. 

Mr.  Brougham. — Then,  what 
occurred  during  that  tour  can  only 
be  what  the  witness  understands  to 
have  taken  place ;  and  therefore 
cannot  form  the  subject  of  an  exa- 
mination. 

Where  did  you  reside  during  the  time 
you  were  at  Rome  ?  At  the  Hotel  of 
Europe,  in  the  Piazza  di  Spagna,  opposite 
the  palace  of  the  Spanish  ambassador. 

Did  you  sleep  tliere  ?     I  did. 

How  long  were  you  at  that  hotel  ?  Six 
days. 

Where  were  you  afterwards  in  that  house  ? 
Do  you  wish  to  ask  as  to  me  or  her  Royal 
Highness  ? 

You  ?  I  always  was  at  the  house  of  lier 
Royal  Highness. 

Do  you  mean  to  say,  you  slept  at  the 
house  of  her  Royal  Highness  every  night 
that  you  were  at  Rome  ?     I  do. 

Did  you  ever  sleep  in  any  other  place  ? 
No. 

Were  you  ever  at  Rome  at  any  other 
time  with  her  Royal  Highness  ?     No. 

As  that  was  the  only  time,  at  that  period 
did  you  sleep  every  night  in  her  Royal 
Highness's  house,  or  did  you  not  sleep 
elsewhere  for  a  considerable  time  ?  I  have 
always  slept  in  the  house  where  her  Royal 
Highness  lodged. 

'^Vere  you  not,  at  that  time  when  you 
were  with  her  Royal  Highness,  confined  in 
prison  ?     I  was  not. 

Nor  at  any  other  time  when  you  were 
there  with  her  Royal  Higjmess  ?  "When  I 
was  with  her  Royal  Highness,  never. 

Was  it  before  that  period  then  that  you 
v/ere  in  prison  ? 

Mr.  Brougham  objected  to  thi3 
question.  His  learned  friend  as- 
sumed  that  the  witness  had  been 
in  piisoii. 


Were  you  ever  in  prison  at  Rome  ? 
How,  in  what  way  in  prison  ? 

Did  you  ever  sleep  in  prison  ?  were  you 
ever  confined  in  prison  ?  Once  I  was  ar- 
rested at  a  watchhouse  at  PiazZa  Collonna 
for  five  days. 

When  was  that  ?  It  was  when  I  went 
to  fetch  the  money  from  the  banker,  the 
Duke  of  Torlonia  ;  when  I  was  at  Storta, 
the  postillions  would  not  give  me  the  horses, 
and  the  postillions  began  to  ill-treat  me, 
and  I  began  to  retaliate,  to  beat  them ;  the 
postillions  came  seven  against  me  with  their 
stable  forks  ;  I  drew  out  my  pistol  and 
fired,  and  at  that  time  arrived  the  courier 
of  Monsieur  CalcagnLni,  and  he  held  my 
arm  at  the  time  that  I  had  pulled  the  trig- 
ger to  kill  one  of  the  postillions,  and  he  in 
this  way  got  the  fire  himself;  then  the 
governor,  Monsieur  Calcagnini,  saw  that  I 
was  right,  kept  me  five  days  under  arrest, 
and  then  let  me  go. 

Was  not  the  postillion  killed  ?  I  did 
not  kill  the  postillion. 

Was  not  one  of  the  postillions  killed 
upon  that  occasion  ?  No  postillion  was 
killed  upon  that  occasion. 

Was  the  courier  injured  ?  He  was 
wounded ;  I  made  him  a  hole  as  large  as 
tliat  here  (in  the  belli/.) 

Did  he  not  die  in  consequence  of  that 
wound  ?  He  was  forty  days  ill ;  he  was 
my  friend  ;  it  was  through  an  accident. 

When  you  were  at  Rome  you  say  you 
visited  Rufiinelli;  how  far  is  Ruffinelli 
from  Rome  ?  There  are  twelve  miles 
from  Rome  to  Frascati,  and  there  is  half  a 
mile  to  go  to  Rufiinelli  from  Frascati. 

Do  you  mean  twelve  Roman  miles,  or 
what  other  miles  ?     Roman  mUes. 

Re-examined   by   the   Attorney- 
General  of  the  Q,ueen. 

Is  Storta  the  first  stage  from  Rome  ? 
Coming  out  from  Rome  to  go  towards 
France,  it  is  the  first  stage. 

Do  you  mean  that  it  was  the  first  stage 
in  going  from  Rome  back  to  her  Royal 
Highness  ?     To  come  to  Pesaro. 

Were  you  going  then  from  Rome  to  Pe- 
saro to  her  Royal  Highness  ?     I  was. 

Had  you  in  your  charge  at  that  time  a 
large  sum  of  money  for  her  Royal  High- 
ness ?     Fifteen  thousand  dollars. 

You  say  this  courier  whom  you  had  the 
misfortune  to  wound  by  accident  was  a 
friend  of  your's  ?  He  was;  he  is  still  my 
friend  ;  and  he  is  at  present  at  Rome. 

It  was  not  at  him  you  were  firing  at  the 
time  ?  No,  it  was  to  kill  one  of  the  pos- 
tillions. 
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Do  you  mean  one  of  the  seven  postillions 
who  were  attacking  you  with  pitchforks  ? 
Yes  ;  and  I  might  have  killed  perhaps  three 
or  four  of  them,  for  my  pistol  had  two  bul- 
lets in  it. 

Were  they  the  pistols  which  you  had  to 
defend  yourself  and  your  charge  upon  the 
journey  ?  To  defend  myself  upon  the 
road  from  Home  from  the  highwaymen,  for 
there  are  always  some  highwaymen  there. 

Examined  by  the  Lords. 

{Lord  Erskine.)  During  the  whole  time 
you  were  in  her  Royal  Highness's  ser- 
vice, in  the  manner  you  have  described  to 
the  house,  did  you  ever  observe  any  part  of 
her  Iloyal  Highness's  behaviour  immodest 
or  indecent,  either  regarding  Bergami  or 
any  other  man  ?  Never,  but  always  with 
much  respect  when  he  spoke  to  her  Royal 
Highness. 

(Lord  Ellenborough.)  Were  you  travel- 
ling alone  when  this  acctdent  at  Storta  hap. 
pened  ?  I  was  travelling  together  with  the 
cousin  of  Bergami. 

Do  you  know  why  you  were  released 
from  prison  so  soon  ?  Because  the  secre- 
tary of  state,  the  governor  of  Rome,  saw 
that  I  was  right ;  and  IMonsieur  Calcagnini, 
in  whose  service  the  courier  was,  saw  that 
it  was  a  misfortune,  an  accident,  and  he 
endeavoured  to  get  my  liberty. 

Did  the  Princess  of  Wales  write  in  your 
favour  ? 

Mr.  Denman  having  objected  to 
this  question  as  irregular,  it  was 
withdrawn. 

Do  you  know  the  Countess  Oldi's  hus- 
band ?     I  do  not. 

(Lord  Prudhoe.)  In  what  month  did  the 
Princess  go  from  Rome  to  Sinigaglia  ?  In 
the  month  of  August. 

At  what  hour  of  the  day  did  you  arrive 
at  Sinigaglia  ?     Eleven  in  the  morning. 

The  witness  was  directed  to 
withdraw. 

Lieutenant  John  Flinn  of  the 
royal  navy  was  called  in,  and 
having  been  sworn,  was  examined 
by  the  Solicitor  of  the  Queen,  as 
follows  : — 

Are  you  a  lieutenant  of  the  royal  navy  of 
England  ?     1  am. 

Are  you  now  settled  in  Sicily  ?     I  am. 

Did  you  see  her  Royal  Highness  the 
Princess  of  Wales  at  Messina  in  the  month 
of  November  in  the  year  1815  ?     I  did. 


Did  you  take  any  command  on  board 
a  vessel  at  that  time  ?     I  did. 

What  was  that  vessel  ?     A  gun-boat. 
Did  her  Royal  Highness  make  any  ap- 
plication to  you  with  respect  to  any  voyage  ? 
She  did. 

What  was  that  ?  To  proceed  with  her 
on  the  voyage  to  Constantinople  and  other 
places. 

Was  a  pclacca  hired  for  that  purpose  ? 
Yes. 

Who  had  the  command  of  that  polacca  ? 
Her  Royal  Highness  gave  me  the  com- 
mand of  her. 

Did  you  continue  in  the  command  of  her 
during  the  whole  time  that  her  Royal 
Highness  was  on  board  ?    Most  assuredly. 

Who  fitted  up  the  cabins  in  the  polacca  ? 
I  did. 

Did  you  fit  them  up  under  the  direction 
of  her  Royal  Highness,  or  according  to 
your  own  discretion  ?  According  to  the 
orders  of  her  Royal  Highness. 

And  at  her  expense  ?     Yes. 

Was  there  any  surgeon  on  board  during 
the  voyage  ?     ^VTien  we  got  to  Tunis. 

Do  you  know  whether  he  is  now  living  ? 
I  believe  not ;  I  have  heard  he  is  not. 

When  he  was  taken  on  board  at  Tunis, 
did  it  become  necessary  to  make  any  alter- 
ations ill  the  sleeping  place  of  any  other 
person  on  board  ?     It  did. 

AVhat  was  that  ?  Mr.  Bergami's  birth 
was  changed  into  the  dining-room. 

From  what  previous  situation  ?  From 
the  after-cabin  on  the  right-hand  side  of  the 
ship  when  looking  forward. 

Do  you  know  the  bed-rooms  that  were 
occupied  by  her  Royal  Highness,  and  also 
by  Bergami,  during  the  whole  of  the  voyage  ? 
I  do  ;  the  bed-room  of  her  Royal  Highness 
was  on  the  starboard  side. 

In  any  situation  in  which  the  beds  of 
those  two  individuals  were  at  any  timeplaced, 
was  it  possible  for  them,  from  those  beds, 
to  see  one  another  ?     I  say  no. 

Was  it  your  duty  to  attend  to  her  Royal 
Highness,  and  to  see  what  the  arrangement 
of  her  apartments  was  ?  I  have  sometimes 
been  called  for  by  her  Royal  Highness,  to 
know  how  the  weather  was. 

From  what  place  has  her  Royal  High- 
ness  called  to  you  ?     From  her  cabin. 

Has  she  called  to  you  from  any  other 
place  in  the  night  ?     Yes. 

When  ?    When  sleeping  under  the  tent. 

Under  the  tent  upon  the  deck  ^     Yes. 

What  was  Gargiulo's  situation  on  board 
this  vessel  ?  He  was  the  captain  of  the  ship. 

Was  he  the  acting-captain,  or  the  master 
of  the  vessel,  and  you  the  acting-captain  ?  I 
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was  considered  tlie  captain  of  the  vessel,  by 
order  of  her  Royal  Highness,  and  all  the 
necessary  orders  were  given  by  me  to  the 
captain  of  the  ship. 

Did  Gargiulo's  situation  call  on  him  to 
attend  about  the  rooms  of  her  Royal  High- 
ness, or  about  her  person  ?  Xo,  most  as- 
suredly not. 

Supposing  her  Royal  Highness  to  was  go 
down  stairs  for  necessary  purposes,  was 
that  man  likely  to  have  any  knowledge  of 
such  a  fact. 

Mr.  Solicitor-General  objected 
to  this  question. 

You  understand  the  sort  of  occasion  to 
which  allusion  is  made;  was  there  anything 
in  the  duty  of  Gargiulo,  on  board  the  ves- 
sel, that  should  call  upon  him  to  know  what 
her  Royal  Highness  was  doing  upon  that 
occasion. 

Mr.  Solicitor-General  contend- 
ed that  the  proper  question  was, 
"  What  was  Gargiulo's  duty  ?" 

Mr.  Denman  thought  he  had  a 
right  to  put  the  question  in  the 
form  which  he  had  proposed. 

The  Lord  Chancellor  was  of  opi- 
nion that  the  regular  course  would 
be  to  ask,  what  was  Gargiulo's  duty 
on  board  the  ship  ? 

What  was  the  duty  of  Gargiulo  on  board 
the  ship  ?  To  attend  to  the  duty  of  the 
ship. 

His  duty  was  to  attend  to  the  men  ? 
Yes. 

Did  that  duty  call  hmi  to  be  in  the  part 
of  the  ship  where  her  Royal  Highness  was  ? 
Not  at  all  times ;  a  man  could  command 
the  ship  without  being  in  the  apartments  of 
her  Royal  Highness. 

Was  it  his  duty  to  attend  upon  her 
Royal  Highness,  without  your  having  given 
him  orders  so  to  do  ?     No, 

Was  he  in  the  habit  of  coming  into  her 
Royal  Highness's  room  of  his  own  accord  ? 
He  might  of  his  own  accord  ;  he  could  not 
have  gone  there  without  receiving  some  or- 
der from  me. 

"Was  that  his  habit  or  his  duty,  without 
orders  from  you  ?     It  was  his  duty. 

Do  you  mean,  to  take  orders  from  you  ? 
Yes. 

You  have  mentioned  the  tent  that  was 
sometimes  raised  upon  the  deck  ;  how  near 
was  the  steersman  to  tliat  tent  •-  About  three 
wr  four  feet. 

During  the  night  and  day  ?     Yes. 


Did  your  duty,  in  the  course  of  tli? 
night,  call  you  sometimes  to  that  place  ? 
On  our  return  from  Jaffa  I  slept  on  deck. 

The  question  refers  to  the  place  where 
the  steersman  was  ?     Most  assuredly. 

How  near  was  the  place  where  you  slept 
to  the  tent  ?  Over  the  helm  ;  I  should 
think  about  five  feet ;  I .  should  say  less 
than  five  feet. 

From  the  place  that  the  steersman  occu- 
pied was  it  easy  to  hear  what  passed  within 
the  tent  ?  Speaking  generally,  I  conceive 
it  would  be. 

Describe  what  you  mean  by  speaking 
generally  ?  If  the  conversation  was  such 
as  generally  takes  place  between  two  per- 
sons, it  might  have  been  heard  where  I 
slept,  and  where  the  steersman  was. 

You  say  it  might  have  been  heard  where 
you  slept ;  did  you,  in  fact,  hear  it  ?  No, 
I  did  not. 

Have  you  heard  conversation  from  that 
place  passing  under  the  tent  ?     No. 

Was  it  near  enough  to  have  heard  things 
tliat  passed  in  general  within  that  tent  ? 
Yes. 

Did  the  tent  cover  the  whole  of  the  deck, 
or  was  there  a  passage  left  'i  There  was  a 
passage  on  one  side  at  night. 

Were  you  in  the  habit  of  passing  along 
that  passage  in  the  night  ?     Yes. 

And  otliers  of  the  crew  ?     Certainly. 

Do  you  recollect  the  light  being  some- 
times put  from  under  tliat  tent  to  be  taken 
away  at  niglit  ?  It  was  taken  away  for  the 
preservation  of  the  ship  and  all  on  board 
her. 

How  so  ?  We  had  received  information 
at  Athens  and  at  Mile  of  a  great  many  pi- 
rates having  been  about  the  Archipelago, 
and  it  was  then  consistent  that  no  light 
should  be  seen  upon  deck,  not  to  give  such 
vessels  an  opportunity  of  seeing  us  by  night. 

Do  you  know  whether  there  were  any 
pirate  vessels  at  any  time  ?  had  you  seen 
any  ?     Yes. 

Was  the  danger  of  the  light  being  on 
deck  represented  in  consequence  of  that  to 
her  Royal  Highness  ?     It  was. 

\A''as  the  light  removed  from  the  tent  af- 
ter that  representation  was  made  ?    Yes. 

Was  there  any  communication  between 
the  interior  of  the  tent  and  the  cabin  below  ? 
Yes. 

What  communication  was  it  ?  A  ladder 
that  went  down  to  the  dining-room. 

How  was  that  communication  kept  at 
night,  open  or  shut  ?  It  was  kept  open  ; 
the  tent  covered  the  passage,  but  the  open- 
ing itself  was  always  clear. 

Do  you  remember  a  tub  in  which  her 
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Hoyal  Iliglmess  occasionally  bathed  ?  I  do 
remember  there  was  a  tub. 

Do  you  know  whether  that  tub  could  go 
into  the  cabin  where  her  Royal  Highness 
slept  ?     No. 

Do  you  mean  that  you  do  not  know,  or 
that  it  was  too  large  to  be  placed  in  the  ca- 
bin ?  It  was  too  large  to  be  placed  in  the 
cabin. 

In  the  course  of  the  night,  hasher  Royal 
Highness  ever  spoken  to  you  from  the  tent  ? 
When  having  occasion  to  mantuuvre  the 
ship  during  the  niglit,  I  have  had  occasion 
to  disturb  her  Royal  Highness  from  her  re- 
pose ;  she  has  then  cdled  to  me. 

When  you  answered  that  call,  did  you 
open  that  tent  ?  Sometimes,  when  I  could 
not  distinctly  hear  what  her  Royal  High- 
ness had  to  say,  I  was  obliged  to  open  it. 

Do  you  know  where  Bergami  slept  on 
board  your  vessel  ?  On  the  return  from 
Jaffa,  I  do  not  know  where  he  slept. 

Where  did  he  sleep  oa  the  other  voyage  ? 
On  going  out,  he  slept  in  the  dining-room. 

Do  you  remember  the  position  of  her 
Royal  Highness's  cabin  with  respect  to 
that  of  the  Countess  (Jldi  ?     Yes. 

How  was  it  ?  The  cabin  was  divided 
into  two  divisions  ;  that  of  her  Royal  High- 
ness was  much  larger  than  that  of  the  Coun- 
tess Oldi. 

Was  there  any  communication  between 
them  ?  There  was  a  door  and  two  sky- 
lights, two  openings  on  the  deck. 

Was  there  any  gun  upon  the  deck  ?  Yes, 
there  was. 

Did  you  see  her  Royal  Highness  sitting 
upon  that  gun  with  any  person  ?  No. 

Did  you  ever  see  her  sitting  in  the  lap  of 
any  person  on  board  that  vessel  ?      No. 

Did  you  ever  see  her  with  her  arms 
round  the  neck  of  any  person  ?     No. 

Or  kissing  any  person,  except  perhaps 
h  e  child  Victorine  ?     No. 

During  the  whole  time  that  you  had  the 
management  of  this  vessel,  and  that  her 
Royal  Highness  was  on  board,  did  you  see 
the  slightest  impropriety  or  indecency  in 
her  behaviour  towards  Bergami  or  towards 
any  other  person  ?     No. 

Do  you  remember  Bergami  going  on 
land  at  Terracina  ?     Yes. 

Did  you  see  him  take  leave  of  her  Royal 
Highness  ?     I  did. 

Describe  what  was  done  upon  that  occa- 
sion by  him  ?  Kissing  her  Royal  High- 
ness's hand  on  going  away  from  the  ship, 
which  was  occasionally  done  by  all  persons 
on  taking  leave. 

How  long  have  you  been  in  the  navy  ? 
About  sixteen  years. 


You  wear  some  orders  ?     I  do. 

\Miat  are  they  ?  The  order  of  Aferit 
and  Fidelity  of  the  King  of  Naples. 

On  what  occasion  did  you  receive  those 
orders  ?  On  the  occasion  of  taking  several 
privateers  when  serving  in  the  Neapolitan 
navy  at  Messina. 

Have  you  received  the  royal  permission 
to  wear  those  orders  ?     One  I  have. 

Which  is  that  ?     The  third  order. 

By  royal  permission  I  meant  the  per- 
mission of  your  own  King  ?     Yes. 

Cross-examined  by  Mr.  Solicitor- 
General. 

How  long  were  you  on  the  voyage  from 
Tunis  to  Jaffa,  as  nearly  as  you  can  recol- 
lect ?  I  do  not  know  the  exact  date ;  if 
you  will  allow  me  to  look  at  a  memoir  I 
have  made — 

The  question  does  not  call  for  the  precise 
time,  but  about  what  time  ?  I  should 
conceive  from  two  to  three  months. 

How  long,  as  nearly  as  you  can  recollect, 
were  you  upon  the  voyage  from  Jaffa  to 
Syracuse  ?     Nearly  a  month. 

Do  you  mean  to  say,  that  you  were  not 
more  than  a  month  ?  We  might  have 
been  more  ;  I  cannot  state  exactly  to  a  day 
without  appealing  to  memoirs. 

WiU  you  take  upon  yourself  to  say,  that 
you  were  not  two  months  ? 

The  witness  produced  a  paper, 
and  '.vas  asked, 

When  were  those  made  ?  They  were 
copied  from  my  own  originals. 

W  hen  ?  Since  I  have  been  on  my  voyage. 

Where  are  the  originals  ?     In  Sicily. 

Why  did  you  not  bring  the  originals  ? 
I  did  not  think  they  would  be  wanted. 

Why  did  you  make  the  copies  ?  Because 
I  thought  it  consistent;  I  thought  I  might 
want  them  hereafter  ;  I  did  not  consider  it 
necessary  to  bring  the  originals  with  me. 

You  made  the  copies  because  you  thought 
they  might  be  wanted,  but  you  did  not 
think  the  originals  would  be  wanted  ;  is  that 
so  ?     Yes. 

For  what  purpose  were  the  copies  to  be 
wanted  ?  To  remember,  in  case  I  should 
be  asked  any  particular  circumstance,  where 
I  had  been,  by  my  friends. 

Why  would  not  the  originals  communi- 
cate that  ?     Because  it  is  private  affairs. 

Do  you  mean  to  swear  those  papers  you 
have  in  your  hand  were  copies  made  before 
you  came  to  this  country  the  last  time  ? 
Yes. 

In  Sicily  !'     On  my  voyage  on  board  the 
jship. 
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That  the  copies  which  you  now  hold  in 
your  hand  were  made  on  yo'.ir  voyage  on 
board  the  ship  ?  On  board  the  ship  ;  I 
went  from  JNIessina  to  Syracuse ;  I  heard 
that  persons  were  called  to  England,  and  I 
expected  to  be  called  myself;  but  I  was 
not  called. 

You  mean  that  the  copies  were  made  at 
that  time  ?     On  my  voyage. 

Can  you  tell  now,  without  looking  at 
those  copies  made  by  you,  nearly  how  long 
you  were  on  the  voyage  from  Jaffa  to  Sy- 
racuse  ?  "We  might  have  been  more  than 
a  month,  I  cannot  tell  particularly  without 
looking  at  the  paper. 

According  to  the  best  of  your  recollection 
wUI  you  take  upon  yourself  to  say,  you 
were  not  two  months  ?  From  one  to  two 
months  I  should  conceive  we  were  ;  I  can- 
not  swear  exactly. 

Nearer  two  months  than  one  month  ?  I 
should  think  nearer  two,  when  I  reflect  on 
the  thing. 

Wdl  you  take  upon  you  to  swear  that 
you  were  not  more  than  two  months  ?  No, 
I  cannot  take  upon  me  to  swear  that. 

The  witness  was  directed  to  with- 
draw. 

The  evidence  of  the  witness  re- 
specting the  copies  from  his  jour- 
nal was  read  over. 

Lord  Erskine  then  objected  to 
the  mode  of  examination  pursued 
by  the  learned  counsel.  If  the 
witness  were  not  allowed  to  re- 
fresh his  recollection  by  his  me- 
morandum, it  was  unfair  to  tax  his 
memory  in  the  way  attempted.  All 
would  probably  be  clear  by  refer- 
ence to  the  paper  in  the  liand  of 
the  witness. 

The  Lord  Chancellor  asked  if  the 
witness  had  offered  to  look  at  the 
paper. 

The  Solicitor-General  observed 
that  the  memorandum  offered  by 
the  witness  was  merely  a  copy  of 
some  previous  entry  in  the  log- 
book, and  made  during  a  subse- 
sequent  V03'age.  He  submitted, 
therefore,  that  it  could  not  be  pro- 
duced. 

Lord  Erskine  added  that,  if  the 
witness  were   not  allowed  to   re* 


fresh  his  memory,  the  counsel  was 
bound  to  take  it  with  its  defects, 
but  not  to  tax  it  as  he  had  done. 

The  Lord  Chancellor  seemed  to 
be  of  opinion  that  if  the  memo- 
randum were  not  produced,  the 
counsel  had  a  right  to  tax  the  me- 
mory of  the  witness. 

The  Earl  of  Liverpoolexplained, 
that  as  the  memorandum  had  not 
been  made  at  the  time  of  the 
transaction,  in  his  view  it  could 
not  be  employed  by  the  witness 
for  the  purpose  of  refreshing  his 
memory. 

The  Marquis  of  Lansdown  re- 
marked, that  the  question  was  not 
whether  the  memorandum  should 
be  received  in  evidence,  but  whe- 
ther a  copy  of  the  original,  which 
original  he  understood  to  have 
been  made  at  tlie  time,  might  be 
used  by  the  witness  to  refresh  his 
memory,  as  to  dates. 

The  Earl  of  Harrowby  did  not 
think  that  the  witness  had  yet 
stated  that  even  the  original  was 
made  at  the  time  of  the  transac- 
tions to  which  it  referred. 

The  Lord  Chancellor  read  the 
following  sentence  from  Phillipps's 
Law  of  Eviderice : — "  To  assist 
his  memory,  a  witness  may  use  a 
written  entry  in  a  book,  or  a  me- 
morandum, or  a  copy  of  a  memo- 
randum, such  entry  and  memo- 
randum having  been  made  at  the 
time  when  the  fact  occurred,  or 
immediatel}'  afterwards"  There- 
fore, if  the  witness  swore  that  the 
original  memorandum  was  made  at 
the  time,  and  that  what  he  em- 
ployed was  an  accurate  copy  of 
the  original,  it  seemed  to  him  that 
it  might  be  used  to  refresh  his  me- 
mory. 

Earl  Grey  suggested  that  the 
witness  should  again  be  called  in, 
to  be  questioned  as  to  the  time 
when   he  made  both  the  original 
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memorandum  and  the  copy  he  liad 
brought  with  him. 

The  witness  was  again  called  in^ 

{Lord  Chancellor.)  Where  did  you  make 
tliose  original  papers  that  you  spoke  of? 
The  papers  were  miide  on  board  tlie  vessel 
which  I  comiiiandcd. 

"^VTiere,  on  what  voyage  ?  Going  from 
Messina  to  Catania. 

"Where  did  you  make  what  you  call  the 
copies  of  those  originals  ?  It  was  on  board 
the  sliip. 

On  the  same  voyage  ?     Yes. 

On  your  way  from  IMessina  to  Catania  ? 
I  went  round  the  islar.d  in  a  vessel  of  my 
own. 

Did  you  make  the  original  minutes  when 
you  were  on  board  the  polacca  with  the 
Princess  of  SYales  ?     Tlie  original,  I  did. 

Did  you  make  the  copies  when  you  were 
on  board  the  polacca  with  the  Princess  of 
"Wales?  The  originals  were  made  on 
board  the  polacca. 

"Where  did  you  make  the  copies  ?  Wien 
I  went  round  the  island  of  Sicily  in  my  own 
vesseL 

Had  you  the  originals  with  you  at  the 
time  ?     I  had,  on  board  the  vessel. 

Are  those  copies  made  from  those  origi- 
nals ?  Yes  ;  there  are  very  few  Unes  of 
them  ;  I  did  not  copy  the  whole  of  them. 

Are  they  faithful  extracts  of  so  much  as 
they  purport  to  be  extracts  of  ?  No  ;  per- 
haps I  do  not  understand  the  question. 

You  recollect  your  original  papers  ?    Yes. 

Are  those  you  call  copies,  copies  oi  the 
whole  of  those  originals  ?  They  are  not 
copies  of  the  whole  transactions  on  board 
the  polacca. 

Are  they  copies  of  any  part  ?  Some 
parts,  such  as  tire  dates  when  we  sailed 
from  difterent  places,  that  is  all. 

As  far  as  you  have  made  copies,  can  you 
say,  upon  your  oath,  that  they  are  accurate 
copies  of  parts  of  the  originaLs  ?     Yes. 

(Mr.  Solicitor-General.)  Have  you  look- 
ed  at  that  memorandum  since  you  have 
been  out  of  this  house  ?     No,  I  have  not. 

I-ook  at  the  memorandum,  do  not  read 
it  aloud,  and  state  how  long  you  were  on 
the  voyage  from  Jaffa  to  Syracuse  ?  The 
witness  referred  to  his  memorandum,  and 
said,  We  sailed  from  Jaffa  on  the  18th  of 
July,  and  arrived  at  Syracuse  on  tire  20th 
of  August. 

The  paper  was  shewn  by  the 
witness  to  Mr.  Solicit  or- General, 
at  his  desire,  and  he  was  then 
asked, 

rul.  IL^No.  17. 


During  the  voyage  from  Tunis  to  Jaffa, 
where  did  Berganii  sleep  ?  From  Tunis 
to  Jaffa,  in  the  dining-room. 

Every  night  ?  To  tlie  best  of  my  re- 
collection he  did. 

How  do  you  know  that  ?  Because  I 
had  frequent  occasioir  to  go  to  her  Koyal 
Highness  in  the  morning  to  pay  my  re- 
spects, and  I  saw  him  in  bed. 

Were  those  the  only  occasions  on  which 
you  saw  him  in  bed  in  the  dining-room  ? 
Those  are  the  only  occasions. 

Did  her  Royal  Highness  sleep  below 
during  the  whole  of  tlie  voyage  from  Tunis- 
to  Jaffa  ?     I  believe  she  did. 

When  you  went  to  pay  your  respects  to 
her  Royal  Highness,  where  was  her  Royal 
Highness  at  the  tirrre  ?     In  her  own  room. 

In  her  sleeping  cabin  ?     Yes. 

A-bed  ?     On  the  s»fa. 

Dressed  or  not  ?     Dressed. 

And  Bergami,  on  those  occasions,  in 
bed  in  the  dining-room  ?     He  was  in  bed. 

How  nrany  times  may  you  have  seen  him 
on  the  average  in  a  week  ?  I  never  particu- 
larised to  haul  back  the  screen,  but  sonre- 
times  when  I  have  gone  in,  lie  has  said 
"  Good  morning"  as  I  passed. 

What  kirrd  of  a  bed  was  it,  or  bedstead  ? 
I  believe  it  was  an  iron  bedstead,  but  I 
cannot  positively  recollect  what  it  was. 

Fixed  ?  No,  it  was  not  a  fixture,  but 
it  was  lashed  to  the  side  of  the  vessel. 

Do  you  mean  to  swear,  that  from  tliat 
bed,  the  bed  of  her  Royal  Highness,  when 
tlie  door  was  open,  might  not  be  seen  ?  I 
should  think  not. 

Then  now  it  is  only  you  should  think 
not ;  did  you  ever  stand  in  such  a  posi- 
tion as  to  see  to  decide  that  ?  No,  I  did 
not. 

Was  it  your  duty  to  attend  upon  her 
Royal  Highness  ?  No,  it  was  not ;  but 
when  called  for  I  frequently  went  there. 

No  other  business  took  you  into  the 
dining-cabin  ui  the  night  ?     No. 

Though  you  had  the  command  of  the 
ship  you  did  not  go  into  the  cabin  at 
night  ?     I  did  not,  without  being  sent  for. 

At  any  time,  either  upon  the  outward  or 
homeward  voyage  ?  On  the  homeward 
voyage  I  have. 

Often  ?  Not  very  often  ;  such  r/i  going 
to  dinner. 

At  uight  ?     No. 

Never?  Never,  without  being  called 
for. 

Who  was  to  call  you  at  night  ?  The 
crew  on  deck,  when  I  vas  not  on  deck  ir  j* 
self. 

Who  was  to  call  you  into  the  dining 
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apartment  at  night  ?  Some  of  the  servants 
of  the  liouse — of  the  sliip. 

Being  so  called,  you  have  gone  at  differ- 
ent times  ?  I  have  gone  when  I  have 
been  called  for,  but  I  never  went  of  my 
own  accord. 

Has  that  happened  frequently  ?  Not 
very  frequently. 

Has  that  happened  several  times  ?  1 
cannot  specify  the  number  of  times,  but  I 
apprehend  more  than  once. 

Or  twice  or  ten  times  ?  I  might  have 
been  as  many  times  as  that,  but  I  cannot 
possibly  recollect  the  nmnber  of  times  I 
have  been  sent  for. 

Under  this  tent,  on  the  deck,  there  was 
a  bed,  was  tJiere  also  a  sofa  ?  There  was 
a  sofa  and  a  bed. 

WTiose  bed  ?  I  believe  that  it  was  Mr. 
Austin's  bed. 

Who  slept  in  that  bed  ?  I  do  not 
know» 

Do  yon  mean  to  swear,  that  you  do  not 
know  that  her  Royal  Highness  slept  in 
that  bed  ?  Her  Royal  Highness  slept  on  a 
sofa,  not  on  a  bed. 

Near  that  bed  ?     Not  very  near. 

How  far  off?  As  far  as  I  am  from  that 
seat  there. 

Three  or  four  yards  ?  I  should  say 
three  yards. 

Do  you  mean  to  swear  there  was  an  in- 
terval of  anything  like  three  yards  between 
the  bed  and  the  sofa  ?  Between  tlie  ex- 
tremities of  both  there  was  a  great  deal 
more. 

Was  there  more  than  a  yard  between  tlie 
nearest  point  of  both  ?  Yes,  most  assuredly 
there  was. 

How  much  ?  There  must  have  been 
more  than  two  yards. 

Where  did  her  Royal  Highness  sleep  ?  on 
the  sofa  ?     Yes. 

How  do  you  know  that  ?  Because  I 
had  occasion  to  see  her  one  night  when  I 
went  in  there. 

Is  that  the  only  reason  you  have  to  know 
that  ?  That  is  die  only  reason  ;  I  can  tes- 
tify having  seen  her  Royal  Highness  on 
that  bed,  and  I  conceive  she  always  slept 
there. 

Who  slept  on  the  bed  ?     I  do  not  know. 

For  what  purpose  was  it  placed  there  ? 
It  was  placed  there  for  persons  to  sit  there 
during  the  day. 

Do  you  mean  to  swear  that  it  was  placed 
there  for  people  to  sit  on  during  the  day  ? 
That  was  the  occasion  I  saw  it  used  for 
during  the  day-dme. 

You  mean  to  swear,  you  believe  it  was 
placed  there  for  that  purpose  ?     I  can  state 


no  other  purpose  ;  I  do  not  know  that  any 
person  slept  in  it,  I  never  saw  any  person 
in  bed  there. 

Did  you  ever  see  Bergami  in  bed  there  ? 
I  have  never  seen  him  in  bed ;  I  have  seen 
him  sit  on  it  in  the  day-time. 

Have  you  never  seen  him  lie  upon  it  in 
the  day-time  ?     No. 

Do  you  mean  to  swear  you  have  never 
seen  him  lie  upon  it  in  the  day-time  ?    I  do. 

Had  you  never  the  curiosity  to  inquire 
where  Bergami  slept  the  whole  of  the  voy- 
age from  Jaffa  to  Syracuse  ?  No ;  I  had 
other  duties  to  attend  to,  navigating  the 
ship  to  carry  her  Royal  Highness  about 
to  the  different  places  to  which  she  went, 
and  I  did  not  attend  to  that. 

Have  you  any  doubt  that  during  that 
voyage,  and  the  whole  of  it,  Bergami  slept 
upon  that  bed  under  the  tent  ?  I  cannot 
say  where  he  slept,  I  never  went  to  look 
after  Mr.  Bergami  when  he  was  wanted  ; 
or  where  he  slept,  it  is  impossible  for  me  to 
say,  I  can  only  repeat  that  I  never  saw  him 
in  bed. 

Have  you  any  doubt  that  he  slept  on 
that  bed  every  night  on  the  voyage  from 
Jaffa  to  Syracuse  ?     I  cannot  say. 

Have  you  any  doubt  upon  the  subject  ? 
I  must  certainly  doubt  whether  he  did 
sleep  there  every  night,  or  whether  he  did 
sleep  there  at  all  I  cannot  say,  for  I  never 
saw  him  there,  nor  do  I  know  where  he 
slept. 

Do  you  mean  to  say  you  entertain  doubts 
whether  he  did  sleep  there,  and  believe 
that  he  did  not  sleep  there  ?  When  I  never 
saw  him  there,  I  have  every  reason  to  doubt 
that  he  did  not  sleep  there. 

Do  you  mean  by  that  to  say  that  you 
believe  he  did  not  sleep  there  ?  I  believe 
he  did  not  sleep  there. 

Where  did  he  sleep  ?  I  do  not  know ; 
I  never  went  to  look  where  he  slept. 

Did  you  ever  see  him  sleep  in  the  cabin 
on  die  voyage  from  Jaffa  to  Syracuse  ?  I 
never  went  into  the  cabin  in  the  day-dme 
to  see  whether  he  was  there  or  not. 

Did  you  ever  see  him,  during  any  part 
of  that  voyage,  sleeping  in  the  cabin  ?  I 
do  not  know  ;  I  never  went  into  the  cabin 
to  see  whedier  he  slept  there  or  not. 

Did  you  ever,  either  by  night  or  in  the 
morning,  see  him,  during  any  part  of  that 
voyage,  sleeping  in  the  cabin  in  his  former 
place  ?  I  do  not  recollect  having  seen  him 
there. 

Do  you  mean  now  to  repeat  that  you 
believe  he  did  not  sleep  under  the  tent  ?  I 
must  again  repeat  that  I  do  not  know  where 
he  slept. 
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Not  knowing  where  he  did  sleep,  you 
mean  to  have  it  believed  that  you  do  not 
believe  he  slept  under  the  tent  ?  I  believe 
he  did  not  sleep  under  the  tent. 

What  is  your  reason  for  believing  that 
he  did  not  sleep  under  the  tent  ?  Because 
when  I  went  to  see  her  Royal  Highness 
one  night  I  did  not  see  any  one  there. 

Was  it  light  or  dark  ?  It  was  dark. 
(^Laughter.) 

Of  what  country  are  you  a  native  ?  I 
was  born  an  Englishman,  partly  an  Irish- 
man. 

It  being  dark,  and  not  seeing  him  when 
it  was  dark,  is  that  the  only  reason  for  your 
belief  that  he  did  not  sleep  under  the  tent  ? 
The  light  of  the  binnacle  was  quite  suffi- 
cient to  give  me  an  opportunity  of  seeing 
whether  he  was  there  or  not ;  it  was  dark 
at  night,  but  there  was  the  light  from  the 
binnacle  that  reflected  into  the  place  when 
I  opened  it. 

A  ttend  to  the  oath  you  have  taken  ; 
upon  the  night  when  her  Royal  Highness 
called  you,  and  when  you  say  there  was  a 
light  from  the  binnacle,  will  you  take  upon 
yourself  to  swear  that  Bergami  was  not  on 
that  bed  ?     I  do  swear  to  it. 

Was  that  the  only  occasion  that  you  saw 
that  bed  when  Bergami  was  not  there  ?  I 
have  gone  there  frequently  and  seen  the 
bed  in  the  same  position,  and  I  never  saw 
him  there. 

Have  you  gone  there  frequently  ?  I  have 
gone  there  when  called  for. 

And  you  never  saw  hiui  there  ?  I  never 
did. 

Do  you  mean  to  swear  that  if  he  had 
been  there  you  must  have  seen  him  ?  Yes, 
if  he  had  been  on  the  bed  I  must  have  seen 
him. 

Do  you  remember  the  night  of  a  storm 
off  Candia  ?     Yes,  I  do. 

Did  her  Royal  Highness  go  below  ?  She 
did. 

Where  did  she  sleep  ?  She  slept  on  the 
deck.  I  did  not  follow  her  Royal  High- 
ness to  see  where  she  slept,  but  I  believe 
she  slept  in  the  cabin  belonging  to  Mr. 
Hownam. 

Do  you  not  know  that  she  slept  on  the 
deck  below  by  the  side  of  that  cabin  of  Mr. 
Hownam  ?  She  might  have  slept  there  at 
first,  and  afterwards  retired  to  the  cabin  of 
Mr.  Hownam  ;  but  the  occupation  of  the 
ship  required  me  to  stop  on  deck. 

Did  you  not  see  her  Royal  Highness 
•below  on  the  deck  ?    I  believe  at  day-light 


in  the  morning  I  saw  her  Royal  Higliness 
in  Mr.  Hownam's  cabin. 

Did  you  not  go  below  during  the  night, 
and  see  her  below  during  the  night  ?  I  do 
not  recollect  to  have  done  it ;  it  does  not 
strike  me  that  I  did ;  it  blew  very  hard 
indeed,  and  required  me  on  deck. 

Do  you  know  where  Bergami  slept  on 
that  night  ?     I  do  not. 

Where  did  you  see  Bergami  in  the  morn- 
ing ?  The  first  I  saw  was  on  his  coming 
on  deck  ;  I  saw  him  coming  up  the  ladder. 
You  mean  to  swe:ir  you  never  saw  him 
during  the  night  lying  on  the  deck  below  P 
No,  1  did  not. 

Had  you  the  whole  command  of  the  ves- 
sel ?  Speaking  of  having  the  command,  I 
had  those  orders  which  her  Royal  High- 
ness chose  to  give  me  at  different  times, 
and  under  those  I  acted ;  the  ship  was 
hired  by  her  Royal  Highness. 

During  the  whole  of  that  month  you 
mean  to  swear  you  never  saw  Bergami  in 
bed  anywhere  ?  I  never  saw  him  in  bed 
anywhere  ;  I  have  seen  him  sitting  on  that 
bed  on  the  deck,  but  never  saw  him  lying 
down. 

At  the  helm  you  could  not  hear  a  con- 
versation that  passed  within,  unless  it  was 
in  a  certain  tone  of  voice  ?  Speaking  as 
you  are  now  speaking  I  might  have  heard 
it ;  I  could  have  heard  it. 

When  her  Royal  Highness  called  you 
did  not  hear,  and  were  obliged  to  lift  up 
the  tent  ?  Yes,  when  blowing  hard  on 
board  the  ship,  the  working  of  every  ma- 
terial on  board  prevents  persons  hearing, 
and  I  could  not  distinctly  hear  what  her 
Royal  Highness  said,  but  I  naturally  cou- 
cluded,  from  having  been  called  on  former 
occasions,  that  it  was  to  inquire  respecting 
the  weather. 

Earl  Grey  said  that  he  v/as  sorry 
to  interrupt  the  cross-examination, 
but  it  was  now  considerably  past 
the  hour  of  adjournment,  and  it 
did  not  seem  to  be  drawing  to  a 
close.  (Ci'ies  of  Adjourn^  adjourn.) 
The  Solicitor-General  said,  that 
it  would  be  extremely  difficult  for 
him  to  say  how  long  he  mighx  yet 
require,  and  he  should  not  like  to 
be  hurried.     [Hear.) 

The  house  adjourned  at  a  quar- 
ter past  4  o'clock. 
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(TvVENTV-EIGurn  D 

A  few  minutes  before  ten  o'clock 
the  Lord  Chancellor  took  his  seat 
upon  the  woolsack.  Prayers  were 
read  by  the  Lord  Bishop  of  Bris- 
tol, The  names  of  the  peers  wei"e 
then  called  over,   when 

Earl  Growenor  said,  lie  had  to 
call  their  lordshijis**  attention  to  a 
subject  of  considerable  importance. 
It  was  not  unknown  to  their  lord- 
ships that  her  Majesty's  Attorney- 
General  had  declared  it  to  be  his 
intention  to  institute  a  prosecution 
against  one  of  the  witnesses  who 
had  been  examined  at  their  lord- 
sln'ps*"  bar  for  perjury.  From  \\hat 
had  transpired,  it  was  by  no  means 
improbable  that  more  than  one  wit- 
ness would  be  liable  to  a  similar 
proceeding.  At  an  early  part  of 
the  pi-oceedings  the  house  had  le- 
.solved  that  no  impediment  should 
be  given  by  that  house  to  prevent 
prosecutions  against  those  witnesses 
who  might  by  their  evidence  ex- 
pose themselves  to  such  a  proceed- 
ing. It  was  clear,  however,  that 
although  the  house  might  not  in- 
terfere themselves,  still  that  indi- 
viduals might  so  interfere.  It 
would  not  be  impossible  to  throw 
.such  difficulties  in  the  way  that  the 
parties  might  be  enabled  to  escape. 
It  was  therefore  imperative  that 
care  should  be  taken  that  such  an 
interference  should  not  be  exer- 
cised by  any  quarter  possessing  that 
power,  and  to  whom  the  punishment' 
of  such  offences  was  entrusted.  It 
became  the  honour  and  dignity  of 
the  house  to  see  that  no  impedi- 
ments were  thrown  in  the  way  of 
the  prosecutions  to  which  he  had  al- 
luded. Ke  would  therefore  submit, 
that  it  might  be  expedient  to  pass 
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a  short  bill  to  remove  all  doubts  on 
the  subject. 

The  Lord  Chancellor  said,  that 
on  tnking  upon  himself  to  reply  to 
the  speech  of  the  noble  earl,  their 
lordships  would  permit  him  to  say 
he  did  so  because  the  proposition 
of  the  noble  earl,  at  tlie  present 
stage  of  the  proceedirigs,  appeared 
the  most  extraordinary  he  had  ever 
witnessed.  He  might  also  take 
thelibei'ty  of  remarking,  that  when 
the  learned  counsel  had  announced 
his  intention  to  prosecute  one  of 
the  witnesses  who  had  been  called 
on  the  part  of  the  prosecution,  he 
had  gone  fanhcr  than  he  ought  to 
have  done  on  that  stage  of  the 
bill ;  and  even  now,  he  thought 
the  noble  earl  was  not  correct  in 
anticipating  the  probability  of  pro- 
secutions being  commenced  againsit 
more  witnesses ;  for  himself,  he 
felt  he  had  no  right,  nor  could  he 
in  justice  form  any  opinion  upon 
the  subject,  until  they  came  to  tlie 
termination  of  the  proceedings.  It 
w^as  due  to  every  witness  that  he 
should,  for  the  present,  withhold 
any  opinion  upon  the  testimony 
offered  at  their  lordships'  bar.  He 
would  ask  their  lordships  if  every 
moral  and  judicial  principle  did 
not  require  them  so  to  act  .^  and 
whether  the  course  that  had  been 
recommended  to  them  would  not, 
instead  of  affording  that  j)rotection 
to  the  witnesses  to  which  they 
were  entitled,  be  at  once  punish- 
ing them  for  the  crime  of  perjury 
imputed,  while  at  the  same  time 
it  was  possible  that  other  witnesses 
might  hereafter  be  called,  whf» 
would  confirm  the  testimony  they 
had  given  r 
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Earl  Grosvenor  had  put  the  case, 
that  as  one  among  the  witnesses 
had  been  threatened  with  a  prose- 
cution, others  might  also  ;  and  in 
that  oi^inion,  as  far  as  his  faculty 
of  hearing  enabled  him  to  judge, 
he  thought  his  assertion  borne  out. 
The  noble  lord  considered  his  pro- 
ceeding as  extraordinary,  but  it 
would  be  recollected  that  the  noble 
lord  on  the  woolsack  had  conceived 
it  proper  that  the  house  should 
resolve  that  it  would  not  throw 
any  obstacle  in  the  way  to  prevent 
any  prosecution  for  perjury.  That 
measure  took  place  some  weeks 
ago,  but  the  language  of  the  noble 
lord  would  imply  that  this  was  the 
first  time  the  question  had  been 
agitated.  It  might,  he  thought, 
under  all  circumstances,  be  desir- 
able, that  a  bill  of  the  nature  he 
he  had  hinted  at  should  pass,  in 
addition  to  their  lordships'  deter- 
mination not  to  offer  any  inter- 
ference to  prevent  prosecution  for 
perjury. 

The  Lord  Chancellor  observed, 
that  their  lordships  must  perceive 
the  great  difference  between  adopt- 
ing a  rule  for  the  purpose  of  ob- 
taining true  evidence,  and  a  par- 
ticular measure  in  reference  to  cer- 
tain persons  after  they  had  been 
examined.  They  might  perhaps 
have  given  false  evidence,  but  at 
present  his  opinion  must  be  sus- 
pended ;  the  measure  proposed 
would  extend  to  every  witness  who 
was  to  be  examined. 

The  Earl  of  Liverpool  perfectly 
agreed  with  the  noble  lord  on  the 
woolsack. 

Lord  Melville  was  aware  that 
after  a  witness  had  been  examined, 
he  ought  not,  unless  upon  very 
strong  grounds,  to  be  subjected  to 


further  examination.  Some  facts, 
however,  had  come  to  his  know- 
ledge, Avhich  he  thought  rendered 
it  in  the  present  instance  necessary. 
He  regretted  to  impede  the  pro- 
ceedings by  alluding  to  the  parti- 
culars that  he  had  heard  in  reference 
to  William  Carrington,  one  of  the 
witnesses  who  had  been  examined 
at  their  lordships'  bar  on  Saturday 
last,  and  which,  in  his  opinion, 
rendered  it  absolutely  necessary 
that  that  witness  should  be  either 
immediately,  or  as  soon  as  the  ex- 
amination of  the  present  witness 
had  terminated,  be  brought  to  their 
lordships'  bar  to  be  re-examined. 
It  would  also  be  desirable  that  the 
counsel  on  both  sides  should  be  in- 
formed of  the  nature  of  the  ques- 
tions to  be  asked,  that  they  might 
be  prepared  to  meet  that  part  of 
the  case. 

Earl  Grey  submitted  that  it 
might  perhaps  be  more  convenient 
to  bring  up  the  witness  for  exa- 
mination when  the  case  came  to  a 
conclusion. 

The  Earl  of  Liverpool  thought 
it  would  be  more  convenient  that 
the  witness  should  be  brought  up 
without  delay.  In  proceedings 
like  the  present  it  v^as  usual,  he 
believed,  previous  to  the  summing 
up  of  the  counsel  for  the  Queen, 
for  the  counsel  in  support  of  the 
bill  to  be  asked  if  they  had  any 
evidence  to  produce  to  rebut  that 
given  by  the  witnesses  for  the  de- 
fence ?  The  question  for  their 
lordships'  consideration  was,  whe- 
ther the  witness  should  be  called 
forthwith,  or  at  the  end  of  the 
case  ?  He  was  for  adopting  the 
former  course. 

The  Earl  of  Lauderdale  was  not 
aware  what  the  nature  of  the  ques- 
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tions  naight  be  that  were  intended 
to  be  put  to  the  witness.  The 
house  could  not^  however,  forget, 
that  the  counsel  against  the  bill 
had  more  than  once  been  permitted 
to  recall  a  witness,  and,  in  his 
opinion,  the  license  that  had  been 
extended  to  the  counsel  on  either 
side  could  not  be  withheld  from 
one  of  the  members  of  the  c6urt. 
He  thought  the  noble  viscount 
should  be  permitted  to  put  such 
questions  as  he  thought  fit  without 
delay. 

The  Earl  of  Donoughmore  had 
no  means  of  judging  what  ques- 
tions the  noble  viscount  meant  to 
put.  He  agreed  with  the  noble 
lord  that  the  house  ought  to  be 
put  in  possession  of  them  as  early 
as  possible,  particularly  as  they 
were  to  proceed  from  a  noble  lord, 
and  not  from  counsel. 

Lord  Melville  did  not  mean  to 
contend  that  the  case  was  so  urgent 
as  to  require  the  instant  examina- 
tion of  the  witness  ;  but,  in  his 
opinion,  the  particular  witness  to 
whom  he  had  alluded  ought  to  be 
examined  in  the  course  of  the  day. 
The  noble  lord  concluded  by  mov- 
ing, that  William  Carrington  be 
ordered  to  attend  at  their  lordships' 
bar,  to  be  examined  in  the  course 
£>f  the  day. 

The  motion  was  agreed  to. 

Lieutenant  John  Flinn,  of  the 
royal  navy,  was  then  called  in, 
and  further  cross-examined  by  Mr. 
Solicitor-General  as  follows  : — 

At  what  time  did  you  arrive  at  Athens  ? 
(.The  witness  referred  to  his  paper.)  On 
tlie  8th  of  May  I  believe. 

Did  you  touch  either  at  Athens  or  at 
JMilo,  on  the  homeward  voyage  ?     No. 

You  mentioned   yesterday,    memoran- 


dums, or  a  copy  of  memorandums,  which 
you  made  on  tlie  coast  of  Sicily  ?     Yes. 

When  was  that  made,  how  long  ago  ? 
About  three  months  ago;  between  three  and 
four  months  ago. 

How  long  previously  to  that  time  was  it, 
that  you  had  been  in  England  ?  I  had  been 
in  England  in  I8I7. 

You  had  not  been  in  England  from  1817 
down  to  that  period  ?     No. 

Was  the  memorandum  made  on  shore, 
or  on  board  the  vessel  ?  On  board  the  ves- 
sel. 

Had  you  been  on  shore  a  short  time  be- 
fore that  ?  In  Sicily  ;  I  sailed  from  Mes- 
sina to  Ija  Carta  first,  and  from  thence  to 
Catania,  and  from  Catania  to  Messina. 

Were  you  on  board  an  Italian  vessel  ?  I 
do  not  remember  that  I  was  on  board  an 
Italian  vessel. 

At  the  time  you  are  speaking  of,  when 
that  memorandum  was  made  ?  No,  I  was 
not. 

Of  what  country  ?  An  English  vessel. 

What  was  the  name  of  that  vessel  ?  The 
Lion. 

Will  you  allow  me  to  look  at  the  memo- 
randnm  you  hold  in  your  hand  ?  Yes. 
( The  paper  was  handed  to  Mr.  Solicitor-Ge- 
neral.) 

You  have  stated  that  you  had  the  com- 
mand of  this  polacca;  who  was  it  that  navi- 
gated the  vessel  ?     I  did. 

^Vho  was  it  that  gave  orders  to  the  sail- 
ors ?  Generally  it  was  the  captain,  but 
those  orders  came  from  me. 

Did  you  do  more  than  merely  direct  the 
captain  as  to  the  place  he  was  to  go  to  ?  I 
did  not  particularly  direct  him  to  go  to  any 
place  ;  1  only  gave  him  orders  to  execute 
those  duties  belonging  to  the  ship. 

Did  he  not  execute  those  duties  as  the 
captain  of  a  vessel  ordinarily  does,  by  giv- 
ing directions  to  his  crew  ?  I  conceive  he 
did. 

Then  in  navigating  the  vessel,  had  he  not 
the  whole  care  and  management  of  the  ship  ? 
He  had  not  the  whole  management  of  the 
ship,  because  the  management  was  given  to 
my  charge  by  her  Royal  Highness. 

Do  you  mean  to  say  you  gave  orders  to 
the  seamen  about  the  navigation  of  the 
vessel  ?  The  management  of  the  ship  and 
the  mancEUvering  of  the  ship  were  different. 

Do  you  mean  to  say  you  gave  any  orders 
to  the  crew  for  the  navigation  of  die  ves- 
sel ? 

Mr.    Denman   objected   to   the 

question,    and,    after   the  witness 

had  withdrawn^  observed  that  an 
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insinuation  was  conveyed  that  some- 
thins:  was  meant  which  in  fact  the 
witness  had  not  stated. 

The  Lord  Chancellor  directed 
that  the  question  and  answer  should 
be  read  by  the  shorthand-writer. 
They  were  accordingly  read. 

Mr.  Denman  repeated  his  objec- 
tion, saying  that  a  meaning  was 
implied  that  the  answer  of  the 
witness  did  not  justify. 

The  Lord  Chancellor. — I  may 
perhaps  be  mistaken,  but  it  ap- 
pears that  there  may  be  some  mis- 
understanding as  to  what  is  meant 
by  the  word  management.  I  think 
the  question  had  better  be  put — 
What  does  the  witness  mean  by 
the  management  of  the  ship  ? 

The  witness  was  again  called  in. 

{Mr.  Solicitor- General.)  What  do  you 
mean  by  saying  that  you  navigated  the 
ship  ?  Ey  navigating  the  ship,  such  as 
directing  tlie  courses  to  steer  by,  and  giving 
orders  to  the  crew  occasionally. 

Then  you  did  occasionally  give  orders  to 
the  crew  as  to  navigating  the  vessel  ?  The 
navigating  of  the  vessel  includes  manoeuv- 
ring the  ship  and  sails  ;  those  things  as  well 
as  the  navigation  also. 

Did  you  give  directions  as  to  the  ma- 
noeuvring the  ship  ?  Sometimes  I  did, 
sometimes  I  did  not. 

Was  not  that  generally  done  by  Gar- 
giulo  the  captain  ?  Sometimes  he  was  not 
on  deck,  and  I  had  occasion  to  do  it  my- 
self. 

Then  was  it  only  when  he  was  not  upon 
deck,  and  you  liad  occasion  to  do  it  on  that 
account,  that  you  gave  those  directions  ? 
Sometimes  I  have  done  it  also  when  he  has 
been  upon  deck. 

AVas  it  not  generally  done  by  Gargiulo  ? 
As  to  the  working  of  the  ship,  I  think  he 
generally  did  it  more  than  I  did  myself. 

Do  you  usually  write  in  Italian  or  in 
English  ?     In  Italian  sometimes. 

Do  you  usually  write  in  Italian  or  in 
English  ?     In  both. 

You  must  perceive  that  is  not  an  answer 
to  the  questions  ;  do  you  usually  write  in 
the  one  or  tlie  other  language  ?  I  write  in 
English  generally. 

Was  the  account  which  you  kept  of  the 


proceedings  of  tlie  vessel  in  Italian  or  in 

English  ?     In  Italian. 

Was  that  account  written  by  yourself? 
The  account  was  written  by  the  clerk. 

The  question  refers  to  that  account  refer- 
red to  by  you  yesterday,  and  from  which 
you  made  your  extracts  ?  It  was  written 
by  the  clerk. 

Was  that  clerk  an  Italian  or  an  English- 
man ?     I  do  not  know  what  he  was. 

Was  he  your  servant  ?     No. 

How  long  were  you  on  board  the  vessel 
with  him  ?  In  the  voyage  we  were  several 
months  on  board. 

With  that  clerk  ?  Yes,  there  was  a 
clerk  ;  the  copy  you  allude  to  now,  the 
journal,  was  kept  by  myself  in  Italian. 

The  question  refers  to  the  journal  from 
which  you  took  that  memorandum,  whether 
that  was  kept  in  I^nglish  or  in  Italian  ?  It 
was  kept  in  Italian,  the  log-book. 

Was  it  from  the  log-book  you  took  those 
memorandums,  those  copies  ?     Yes. 

By  whom  was  the  log-book  kept  ?  By 
myself ;  it  was  a  private  memorandum  of 
myself. 

Do  you  mean  that  the  log-book  was  a 
private  memorandum  of  yourself  ?  Yes,  it 
was  a  private  memorandum  of  myself;  it 
was  not  exactly  the  log  of  the  ship,  it  was  a 
private  memorandum  of  myself;  I  con- 
sidered the  log  for  my  own  private  purpose- 
Being  for  your  own  private  purpose,  was 
it  kept  by  yourself  or  by  a  clerk  ?  It  was 
kept  and  directed  by  myself;  some  writing 
of  my  own,  and  some  writing  of  a  clerk  in  it- 
Was  that  the  clerk  to  whom  you  alluded 
just  now  ?     Yes. 

Was  he  on  board  the  polacca  ?  Yes,  he 
was. 

The  whole  voyage  ?  Yes,  the  whole 
voyage. 

You  were  asked  whether  he  was  an  Italian 
or  an  Englishman  ?     An  Italian. 

Did  you  not  state  just  now  that  you  did 
not  know  what  countryman  he  was  ?  I  be- 
lieved him  to  be  an  Italian  or  a  Sicilian  ;  I 
did  not  know  what  he  was ;  he  was  on 
board  the  ship. 

Did  you  not,  in  answer  to  the  question 
put  to  you,  whether  he  was  an  Englishman 
or  an  Italian,  tell  me  you  did  not  know 
what  countryman  he  was  ? 

Mr.  Denman. — That  question 
was  not  put.      (^Order,  order.) 

1'he  Solicitor-General. — It  was. 

Mr.  De?iman. — If  I  am  called  to 
order  by  the  house,  I  must  address 
myself  to  your  lordships. 
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The  following  question  and  an- 
swer were  re.ul  over  to  the  wit- 
ness : — 

"  AVas  tliat  clerk  an  Italian  or  an  Eng- 
lishman ?     I  do  not  know  what  he  was." 

Did  you  not  tell  me  just  now,  when  I 
asked  you  whether  he  was  an  Italian  or  an 
Englishman,  that  you  did  not  know  what 
he  was  ?  I  do  not  know  what  he  was,  but 
I  believe  he  was  an  Italian  or  a  SiciUan. 

You  say  he  wrote  only  a  part ;  was  the 
pan  which  you  wrote  written  in  Italian  or 
in  English  ?  That  part  which  I  wrote  was 
in  English. 

Did  you  not  tell  me  just  now  that  the 
log,  or  whatever  it  was,  was  written  in 
Italian  ?     In  Italian. 

Did  you  not  tell  me  that  the  log  was 
written  in  Italian  ?     Yes. 

Now  you  mean  to  say  it  was  written 
partly  in  Italian  and  partly  in  English  ? 
Part  of  both,  to  my  recollection. 

The  witness -here  became  over- 
powered by  the  heat  of  the  house, 
and  fainted.  He  was  then  removed 
from  the  bar. 

While  he  was  out,  several  peers 
complained  of  the  oppressive  state 
of  the  air  in  the  hwuse,  and  desired 
that  all  the  windows  should  be 
thrown  open. 

The  Lord  Chancellor  imme- 
diately ordered  the  windov.'s  to  be 
thrown  open,  and  said  that  he  had 
heard  with  much  surprise  yesterday, 
that  some  of  the  officers  of  the 
house  had  said  it  was  by  his  wish 
the  windows  were  kept  shut:  now 
he  had  never  expressed  any  such 
wish,  but  was  most  anxious  to  have 
the  ventilation  of  the  house  kept 
up  as  much  as  possible. 

The  witness,  being  recovered  by 
the  fresh  air  when  removed  out  of 
the  house,  was  brought  back.  Some 
peers  expressed  a  wish  that  he 
should  be  accommodated  with  a 
chair,  but  Mr.  Denman  said  he 
did  not  require  it,  being  then  per- 
fectly recovered. 

Mr.  Denman  said  that,   before 


the  cross-examination  was  resumed, 
the  witness  bei^i^ed  to  have  the 
answers  he  had  gi^en  for  the  last 
few  minutes  before  lie  left  the  bar 
read  over  to  him. 

Mr.  Gurney  accordingly  pro- 
ceeded to  read  the  answers,  begin- 
ning with  that  in  which  the  wit- 
ness said  he  wrote  both  in  Italian 
and  English,  and  down  to  the  last 
question  before  he  was  taken  froia 
the  bar. 

Cross-examination  7-esurned  by  the 
Solicitor-  General. 

Having  told  us  in  a  former  part  of  your 
examination  that  Pasquali  was  not  a  ser- 
vant of  yours,  and  having  now  told  us  he 
was  a  servant  of  j"0urs,  which  of  these  two 
stories  do  you  mean  to  adhere  to  ?  I  mean 
to  adhere  that  he  acted  as  both. 

Do  you  mean  by  saying  that  he  acted  as 
both  that  he  was  your  servant,  and  that  he 
was  not  your  servant  ?  His  being  a  servant 
was  only  for  the  purpose  of  taking  my  cot 
up  and  down,  and  making  my  bed  ;  and 
those  private  affairs,  such  as  writing  for  me, 
were  done  for  me,  such  as  the  duty  of  a 
servant ;  he  was  not  kept  as  a  clerk,  but 
he  was  kept  more  as  a  sailor  on  board  tlie 
ship. 

Then  he  acted  as  your  servant  ?  He 
acted  as  a  sailor  and  as  a  servant  on  board 
the  ship  ;  he  was  one  of  the  crew. 

You  having  kept  a  part  of  this  log  your- 
self, and  Pasquali  having  kept  the  femain- 
der,  v/hich  of  the  two  kept  the  larger  pro- 
portion ?  It  is  impossible  I  can  determine 
at  this  moment ;  I  have  not  the  thing  be . 
fore  my  eyes,  nor  can  I  say  which  kept  the 
most ;  but  I  should  think  I  kept  the  most 
of  it  myself ;  I  may  be  mistaken  as  to  such 
a  circumstance ;  I  have  not  the  thing  before 
me,  and  T  cannot  say. 

Then  the  most  of  it,  if  kept  by  you,  was 
kept  in  EngUsh  ?  There  was  some  in 
Englisli,  and  some  in  Italian,  written  by 
myself. 

Then  if  you  stated  just  now,  that  the 
part  which  was  kept  by  you  was  kept  in 
English,  you  told  us  that  which  was  un- 
true ? 

Mr.  Denman  said  he  could  not 
suffer  his  learned  friend  to  cast 
this  aspersion  on  the  witness ;  it 
was  unjust. 
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The  Solicitor-General  replied, 
that,  as  the  iiiicstion  was  objected 
to,  he  should  not  press  it  in  that 
form  ;  he  would,  therefore,  with- 
draw the  former  question,  and  put 
this  instead  of  it  : — 

Did  you  not  tell  us  just  now  that  the 
part  kept  by  you  was  kept  in  English  ?  If 
I  told  you  so,  it  was  at  a  moment  when  I 
felt  myself  so  situate  that  1  did  not  know 
what  I  said. 

Then  the  part  that  was  kept  by  you  do 
you  mean  now  to  say  was  kept  sometimes  in 
Jinglish  and  sometimes  in  Italian  ?     Yes. 

Was  the  greater  proportion,  according  to 
to  the  best  of  your  recollection,  in  I'^inglish 
or  in  Italian  ?  I  should  involve  myself 
very  much  to  say  which  it  was  ;  I  cannot 
recollect. 

Whs  there  a  considerable  proportion  of 
it  in  English  ?  By  saying  that  there  was 
a  considerable  proportion,  I  shall  conceive 
the  greater  part  was  written  by  me  in  Eng- 
lish ;  but  I  do  not  recollect,  1  should  think 
as  much  the  one  as  the  ether. 

Do  you  mean  the  greater  proportion  in 
English,  or  about  the  same  ?  About  the 
(same. 

IjOok  at  that  paper  (the  paper  produced 
^j/  the  witnexs),  and  tell  me  whether  it  does 
not  commence  with  your  departure  from 
Messina  ?  It  does  not  commence  with  that ; 
it  is  in  December. 

Where  does  it  commence  from  ?  Erotn 
Jhe  6th  of  December,  which  was  the  day 
her  Royal  Highness  arrived  at  Messina. 

^Vhen  did  she  set  out  from  from  JMessi- 
na  ?     On  the  0th  of  January. 

The  Solicitor-General  was  then 
about  to  read  the  paper,  when 

Mr.  Denman  objected  to  its 
remaining  in  his  learned  friend's 
hands. 

The  witness  was  ordered  to 
withdraw. 

Mr.  Brougham,  in  support  of 
the  objection,  said,  that  the  com- 
inon  use  of  a  memorandum  in  a 
court  of  justice  was,  for  a  witness, 
by  referring  to  it,  to  refresh  his 
re  collection  from  the  contents.  But 
his  learned  friend  (the  Solicitor- 
General),  instead  of  suffering  the 
witness  to  do  that  which  it  was  the 
proper  and  ordinary  course  to  let 
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him  do,  kept  the  document  him- 
self, and  proceeded,  seriatim,  to 
put  questions  to  the  witness  from 
the  contents  of  that  paper.  Such 
a  course  was  most  assuredly  irre- 
gular, and  in  direct  contravention 
of  the  rule  laid  down  by  their  lord- 
ships on  a  former  occasion,  where 
a  paper  was  produced. 

The  Solicitor-General  denied 
that  this  was  in  any  degree  a  si- 
milar case  to  that  in  which  their 
lordships  had  laid  down  the  rule 
referred  to  by  his  learned  friend. 
He  also  denied  that  he  was  ques- 
tioning the  witness,  in  the  manner 
objected  to,  out  of  this  document. 
He  certainly  looked  into  it,  as  he 
believed  he  was  entitled  to  do, 
while  the  witness  perused  it  in  his 
hand.  He  had  certainly  a  strict 
right  to  make  use  of  it  in  this  way. 

Mr.  Brougham  said,  certainly 
not,  after  their  lordships  had  laid 
down  a  contrary  rule  on  a  former 
occasion,  and  decided  that  a  dif- 
ferent manner  should  be  observed. 

The  Solicitor-General  said,  that 
his  leai-ned  friend  was  evidently 
blending  together  two  different  and 
distinct  things.  He  was  confound- 
ing the  form  of  putting  a  paper  as 
evidence,  and  merely  using  it  to 
refresh  a  witness's  memory. 

The  Lord  Chancellor  said,  that 
it  was  a  very  different  thing  to  say 
that  a  paper  should  be  put  in  as 
evidence,  and  that  it  should  only 
be  referred  to  for  the  purpose  of 
refreshing  a  witness's  memory.  He 
thought  it  perfectly  clear  and  in- 
controvertible that  while  a  witness 
referred  to  a  paper  to  refresh  his 
memory,  it  was  quite  competent 
for  the  counsel  who  was  conduct- 
ing the  examination  also  to  look 
over  the  paper  used  by  the  wit* 
ness. 

Mr.  Denman  said,  that  his  ob- 
jection was  not  to  his  learned 
2  F 
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friend's  glancing  over  the  paper 
as  the  witness  referred  to  it,  but 
taking  it  altogether  out  of  his  hand, 
and  using  it  for  quite  a  different 
purpose  than  refreshing  the  wit- 
ness's memory,  the  only  thing  for 
which  it  was  produced. 

The  Solicitor-General  said,  the 
only  reason  he  had  for  taking  the 
paper  out  of  the  witness's  hand 
was  because  Mr.Gurney  (theshort- 
hand-writer)  was  situated  between 
him  and  the  witness,  and  therefore 
he  could  not  read  it  at  such  a  dis- 
tance. If  the  witness  came  next 
to  him,  then  there  would  be  no  oc- 
casion to  take  the  paper  out  of  his 
hands. 

The  Earl  of  Lauderdale  said, 
the  house  ought  to  consider  at 
first,  whether  they  could  receive 
this  paper  as  evidence,  if  it  were 
offered  to  them  as  such.  He  had 
some  doubts  upon  that  point.  Ac- 
cording to  the  statement  of  the 
witness,  this  paper  was  partly 
written  by  himself,  and  partly  by 
another,  who  was  said  to  be  a 
clerk.  If  the  latter  part  were  not 
read  over  at  the  time  by  the  wit- 
ness, and  believed  by  him,  then, 
to  be  the  correct  account  of  what 
it  purported  to  be,  how  could  they 
admit  the  contents  of  it  in  evi- 
dence ? 

Lord  Colville  expressed  a  wish 
that  the  witness,  on  being  recalled, 
should  say  what  log-book  it  was 
he  had  been  referring  to ;  or  whe- 
ther two  log-books  were  kept — 
one  for  the  ship,  and  the  other  for 
the  witness's  own  use.  The  regular 
book  always  remained  in  the  ship, 
for  the  use  of  the  owners. 

The  Lord  Chancellor  begged  to 
restate  the  general  rule  of  evidence 
•which  he  had  before  read,  and 
which  was  to  be  found  in  I'liil- 
lips's  Book  of  Evidence.  It  was  a 
general  rule  that  a  memorandum. 


to  be  eflicacious  according  to  the 
rules  of  evidence,  must  be  shown 
to  have  been  taken  at  the  time  of 
the  occurrence  of  the  fact  to  which 
it  alludes,  by  the  person  who  is 
speaking  of  it  ;  or  else  by  some 
other  person,  under  his  examina- 
tion and  inspection,  so  as  to  check 
any  incorrectness. 

Lord  Redesdale  said,  that  the 
witness  must  have  either  written 
the  matter  himself,  or  seen  it  cor- 
rectly written  by  another. 

The  witness  was  again  brought 
to  the  bar,  and  his  cross-examina- 
tion renewed  by  the  Solicitor-Ge- 
neral. 

Mr.  Flinn,  I  wish  you  to  pro- 
duce the  paper  you  were  referring 
to.  (As  the  witness  withdrew  from 
the  bar  on  the  last  occasion,  he 
carried  the  paper  away  with  him.) 

I\Ir.  Dt-nmun. — I  advi.'se  the  wit- 
ness not  to  give  it  to  my  learned 
friend. 

The  Lord  ClmnccUor. — Mr. Den- 
man  said,  the  paper  to  which  the 
witness  is  referring  must  be  so 
placed  as  that  it  will  be  in  the  eye 
of  the  counsel  and  the  w  ituess  at 
the  same  time ;  that  I  take  to  be 
the  rule. 

Mr.  Denmaii. — To  that,  my  lord, 
I  can  have  no  objection  ;  but  it  is 
a  very  dift'erentthing  for  my  learned 
friend  to  take  it  out  of  the  hands 
of  the  witness  who  has  it  for  the 
purpose  of  reference. 

The  witness  then  jjlaced  the  pa- 
per on  the  bar  belbre  Inm,  so  as 
that  the  Solicitor-General  could 
refer  to  it. 

The  cross-examination  was  then 
pursued. 

'    What  is  the  first  entry  ?     December. 
"What  is  tlie  place  ?     Messina. 
In  what  language  ?     Italian. 
AVhat  is  the  mxt  ?     The'  IGth. 
AVherc  't   \\  !St.  (iiovanni,  in  Calabiia. 
In  Enalisli  or  Italian  ?     In  Italian. 
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The  third  ?    The  17th. 

Where  at  ?     Scilla. 

In  English  or  Italian  ?     Italian. 

The  fourth  ?    The  Gth  of  January. 

WTiere  ?     At  INIessina. 

In  English  or  Italian  ?     In  lUilian. 

The  next  entry  ?  Going  on  board  the 
Clorinde. 

In  English  or  Italian  ?     Italian. 

The  next  ?     At  Syracuse. 

In  English  or  Italian  ?     Italian. 

The  next  ?     T'he  2I)th  of  January. 

Where  ?     At  Syracuse  for  Cattania. 

English  or  Italian  ?     Italian. 

The  next  ?     Th.e  mh  of  March. 

Where  ?     Cattania. 

In  English  or  Italian  ?     Italian. 

The  next  ?  The  next  after  was,  we 
shipped  on  board  the  polacca  at  Augusta, 
tlie  3(tth  of  JMarch. 

In  English  or  Italian  ?     In  Italian. 

The  next  ?  The  10th  of  April,  at  UtU 
ca. 

In  English  or  Italian  ?     Italian. 

The  next?  The  12th  of  April,  Alia 
iSIanuba. 

In  English  or  Italian  ?     Italian. 

The  next?  The  17tli  at  Zavoan,  the 
19th  at  Udina,  the  22d  went  on  board  the 
polacca. 

Look  at  that  paper,  and  state  whether 
there  is  a  single  entry  of  all  the  places  traced 
in  that  paper  in  the  English  language  ? 
No,  there  is  not. 

Does  it  come  down  to  the  return  to  Mes- 
sina ?     It  does. 

And  every  entry,  from  the  beginning  to 
the  end,  is  in  Italian  ?     Yes,  in  this  it  is. 

Look  at  that  paper,  and  tell  me  whether 
you  will  swear  it  is  your  hand-writing  ?  No, 
1  cannot  swear  it  is  my  hand-writing. 

Were  you  on  board  the  Clorinde  ?  Yes. 

Whose  hand- writing  is  that  paper  ?  It 
is  the  ."Jerk's. 

The  clerk's  ?    Yes. 

Pasquali  ?     Yes,  I  believe  so. 

Was  not  Pasquali  a  confectioner  in  the 
service  of  her  Iloyal  Highness  ?  No,  not 
the  I'asquuli  I  mean. 

Was  he  not  one  of  the  crew  of  the  po- 
lacca ?  He  was  not  one  of  the  sailors  of  the 
ship  the  Pasquali  you  allude  to  ;  there 
was  a  PasqujUi  in  the  service  of  her  Iloyal 
Highness,  but  not  the  Pasquali  who  wrote 
this. 

AFas  not  the  Pasquali  that  acted  as  your 
servant  one  of  the  crew  of  the  polacca  ? 
Yes. 

Do  you  mean  to  swear  that  that  Pasquali 
was  on  board  the  British  ship  the  I^ion 
three  months  ago  ?    Yes,  he  was  ;  he  went 


down  with  me  from  Alessina  to  La  Catta^ 
as  being  tlie  pilot  of  the  coast ;  and  from  liS 
Carta  to  Cattania,  where  he  was  discharged. 

Wliat  became  of  him  in  the  interval,  be- 
tween the  termination  of  the  long  voyage, 
and  the  time  you  are  mentioning  ?  1  do 
not  know. 

What  became  of  the  polacca  in  the  in- 
terval ?  The  polacca,  she  went  to  Naples  ; 
I  do  not  know  exactly,  1  left  her  at  Ge- 
noa. 

"With  her  crew  on  board  ?  Not  with  the 
whole  of  the  erew. 

Parquali  was  left  behind  ?  Pasquali  went 
with  nie  to  Mes.sina,  he  and  another  sailor 
who  had  been  with  me  .-)ix  years  in  the  flo- 
tilla. 

Pasquali  it  was  who  made  tliis  memo- 
randum for  you  on  board  the  vessel  three 
inontlis  ago  ?     By  my  directions. 

Did  you  not  tell  us  yesterday  that  it  was 
in  your  own  hand-writing  ?  I  do  not  re- 
member that  I  did ;  it  was  a  thing  that 
escaped  my  memory  ;  I  did  not  reflect  at 
the  moment. 

A^'hen  you  were  asked  that  question,  was 
not  the  paper  before  you  ?  It  was  not  in 
my  hand  at  the  moment  when  I  answered, 
and  I  did  not  reflect  at  the  moment  whe- 
ther it  was  in  my  own  hand-writing  or  not. 

Now,  however,  you  say  it  was  not  in 
your  hand-writing,  but  in  PasquaU's  ? — 
Yes,  by  my  directions. 

"\^'ill  you  swear  that  it  is  not  in  the  hand- 
v.'riting  of  Schiavini  ?  This  is  Scliiavini's 
hand-writing. 

The  Solicitor-General  here  said 
he  should  not  ask  this  witness  an- 
other question. 

He-examiiied  by  the  Soh'cilor-Ge- 
jieral  of  the  Q,ueen. 

How  long  have  you  lived  in  Sicily  ?^ 
Eight  or  nhie  years. 

Are  you  in  the  habit  of  speaking  there 
the  Italian  or  the  English  language  ?  The 
Italian. 

A  t  the  time  when  you  went  the  voyage 
with  her  Iloyal  Highness  the  Princess  of 
"Wales,  were  you  then  as  familiar  with  the 
Itahaii  as  you  are  now  ?  Yes,  perfectly, 
and  more  so. 

The  clerk  you  mentioned,  you  say  you 
do  not  know  what  he  was  ;  do  you  know  of 
what  country  he  was  a  native?  I  believe 
he  was  of  some  part  of  Italy,  but  I  do  not 
know. 

Did  he  speak  Italian  ?     Yes. 

Ijid  Pasquali  make  a  copy  from  your 
log-book  ?     Yes. 
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Are  you  a  lieutenant  on  half-pay  in  the 
English  navy  ?     I  am. 

Have  you  been  examined  at  any  time 
before  you  came  to  Kngland  ?  have  any 
questions  been  put  to  you  respecting  tlie 
conduct  of  her  Royal  Highness  on  board 
of  that  polacca  ?     No. 

If  you  had  received  notice  of  its  being 
necessary,  could  you  have  brought  that  log- 
book here  ?     I  should  suppose  I  ecu  Id  . 

Who  was  it  made  the  copy  from  the  log" 
book  ?     Pasquali. 

You  stated  just  now  that  the  paper  in 
your  hand  was  written  by  Schiavini  ?  Yes. 

When  did  he  write  it  ?  A  few  days 
back. 

What  did  he  write  it  from  ?  By  dic- 
tating from  the  paper  I  had  in  my  hand, 
written  by  Pasquali. 

Carry  back  your  recollection  to  the  out- 
ward voyage  from  Tunis  to  Jaffa ;  you 
have  stated  that  on  that  voyage  her  Royal 
Highness  slept  in  the  cabin  ;  and  tliat  when 
you  went  to  that  cabin  in  the  morning, 
when  you  were  sent  for  to  her  Royal 
Highness,  you  passed  Bergami  in  his  bed  ; 
you  state  that  on  the  voyage  from  Jaffa  to 
Syracuse,  her  Royal  Highness  slept  in  the 
tent ;  when  you  were  called  to  wait  upon 
her  Royal  Highness  in  that  tent,  had  you 
any  occasion  to  pass  through  the  room  where 
Bergami  had  slept  before  ?  After  her  Royal 
Highness  had  got  up,  I  went  up  the  ladder. 

What  sort  of  a  tent  was  it,  a  double  or  a 
tangle  tent  ?     A  single  teut.  * 

Do  you  recollect  tlie  breadth  of  the  beam 
of  the  vessel?  I  should  suppose  from  nine- 
teen  to  twenty  feet. 

Counsel  then  said  they  had  no 
further  questions  to  ask  the  wit- 
ness. 

The  Solicitor-General  then  heg- 
ged  that,  before  the  witness  was 
ordered  to  withdraw,  he  should  be 
ordered  to  deposit  the  paper  he 
had  with  the  clerk  of  the  house. 

Mr.  Denman  objected  to  this  apr 
plication,  and  said  that  he  was  en- 
titled to  see  the  paper  before  any 
thing  was  done  with  it  :  he  had  no 
copy  of  it,  nor  did  he  ever  see  it 
until  now. 

The  Attorney-General  said  the 
paper  ought  to  he  deposited, 
whether  his  learned  friend  saw  it 
or  not. 


Mr.  Denman  hoped  no  insinua- 
tion was  intended  that  he  had  seen 
this  paper  before  this  day  at  the 
bar.  if  such  were  attempted,  he 
must  repel  it  in  the  manner  it  de- 
served. 

Cries  of  "  Order,"  from  the 
house. 

Mr.  Brougham  hoped  that,  if 
their  lordships  suffered  these  in- 
sinuations to  be  flung  out  at  one 
side,  they  would  in  justice  allow 
them  to  be  re|)elled  on  the  other. 

The  Earl  of  Lauderdale  said 
that  counsel  must  abide  by  the  de- 
cision of  the  house,  and  not  pro- 
voke unnecessary  remarks. 

Earl  Grey  said  that  it  was  the 
duty  of  their  lordships  to  abstain 
from  replying  to  any  extraneous 
remarks  made  by  counsel  at  either 
side  ;  but,  when  counsel  appeared 
to  them  to  exceed  their  line  of 
duty,  to  interpose  and  stop  the  ex- 
traneous remarks,  but  not  to  do.so 
by  cries  of  "  Order."     (  Hear.) 

The  Lord  Chancellor  reminded 
their  lordships  that  the  question 
immediately  before  them  was,  as 
respected  the  legal  reception  of  the 
evidence  pointed  to,  in  the  ques- 
tion just  put. 

Mr.  Denman  said,  that  he  had 
never  proposed  that  the  document 
in  question  should  be  produced  in 
part  of  evidence  as  to  the  atsfcma- 
tive  of  the  question  propounded  to 
the  witness  ;  and  he  was  therefore 
in  some  surprise  at  the  course  pur- 
sued on  the  other  side. 

Exawincd  by  the  Lords. 

(Ijard  Kingston.)  You  say  that  you 
fitted  up  the  Princess's  cabin  ;  what  was 
the  length  and  width  of  the  door  ?  The 
doors  might  have  been  from  three  feet  to 
three  feet  and  a  half  wide  ;  there  were  two 
divided. 

What  height  ?  I  should  suppose  about 
six  feet. 

Wliat  was  the  depth  of  the  Princess's 
batliing.tub  ?     I  cannot  state  precisely  the 
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depth  of  it ;  but  I  should  conceive  from  two 
and  a  half  to  three  feet. 

If  tliat  tub  was  laid  on  its  side,  could  it 
be  slewed  in  the  cabin  ?  No,  I  should 
hardly  conceive  that,  unless  both  doors  were 
open,  it  could  ;  it  might  have  i^one  one 
end  of  it,  but  the  whole  could  uut  have 
gone  in. 

If  both  doors  were  open,  could  it  have 
been  slewed  in  ?  One  part  could  have  been 
got  in,  the  half  of  it  could  have  been  got 
in,  but  it  could  not  have  gone  the  whole. 

Describe  the  reason  why,  if  one  half  of  it 
could  go  in,  the  rest  of  it  could  not  go  in  ? 
Eecause  there  is  not  length. 

Not  length  in  the  cabin  ?  There  was 
not  length  from  the  sofa  where  her  Royal 
Highness  slept  to  the  door  of  the  cabin. 

What  length  was  the  cabin  ?  The  cabin 
on  the  flor,  I  should  suppose,  could  not  have 
been  more  than  ten  feet,  or  ten  feet  and  a 
half. 

What  length  was  the  Princess's  bathing 
tub  ?  The  Princess's  bathing  tub  must  have 
been  at  least  six  feet,  or  nearly  that. 

Do  you  mean  to  say  a  tub  six  feet  could 
not  have  gone  into  a  room  of  ten  feet  and 
a  half?     But  there  was  the  sofa  there. 

"Was  that  sofa  immoveable  ?  It  was 
moveable,  but  it  never  was  removed. 

"Was  it  fastened  to  the  floor  ?  It  was  ; 
there  were  two  sofas. 

And  it  could  not  be  removed  from  thence  ? 
It  could  have  been  removed,  but  it  never 
was  removed. 

You  are  positive  it  never  was  removed  ? 
Positive,  tiU  her  Royal  Highness  disem- 
barked at  Capo  d'Anza. 

What  distance  was  the  sofa  from  the  door? 
About  a  foot  and  a  half,  or  two  feet  at  the 
most. 

AVhen  the  doors  were  thrown  open,  the 
bathing  tub  could  not  be  slewed  in  on  one 
side  of  the  sofa  ?     No,  certainly  not. 

Did  you  not  say  that  the  lights  on  deck 
in  the  tent  were  put  out  for  fear  of  pirates 
seeing  you  ?  Yes,  after  our  departure  from 
Jaffa. 

"Where  did  the  binnacle  stand  ?  Ey  the 
mizen-mast. 

Just  before  the  helmsman  .'  Yes,  close 
to  the  helmsman. 

AVas  the  binnacle  where  the  light  was 
put  in  glass  all  round  ?  Glass  the  forepart 
and  glass  on  the  afterpart. 

Did  you  keep  the  afterpart  open  ?  were 
you  not  afraid  of  the  pirates  ?  The  fore- 
part was  generally  kept  open  ;  there  was  a 
hole  on  the  afterside  of  it ;  also  a  very  small 
hole,  just  sufficient  to  enable  the  helmsman 
to  work  at  the  compass. 


On  what  side  was  the  door  into  the  Prin- 
cess's tent  ?     There  was  no  door. 

Where  was  the  entrance  ?  It  hauled  up, 
it  was  not  confined  to  the  deck;  by  putting 
your  hand  on  the  lower  part,  you  could  lift 
it  u]>. 

"VVhen  you  went  to  her  Royal  Highness 
on  being  called,  where  did  you  lift  up  the 
tent  ?  The  after-part,  close  to  the  niizen- 
mast. 

When  lifted,  could  you  see  all  through 
the  tent,  all  over  it  ?  With  the  reflection  of 
the  light  of  the  binnacle  I  could. 

And  you  can  take  upon  you  to  swear, 
there  was  nobody  there  but  the  Princess  of 
Wales  ?     I  can. 

You  slept  on  the  tiller  ?     I  did. 

And  you  also  mentioned,  that  you  could 
hear  two  people  speaking  ?  If  there  had 
been  two  people  in  the  tent  speaking,  I 
could  have  heard  them,  if  they  had  been 
speaking  as  you  now  speak. 

How  comes  it  you  could  not  hear  the 
Princess  speaking  to  you  ?  Sometimes  the 
wind  was  blowing,  and  the  materials  of  the 
ship  worked  so,  that  I  could  not  hear  dis- 
tinctly ;  I  heard,  but  not  distinctly,  what 
she  had  to  say. 

Was  that  never  the  case  when  you  were 
in  your  sleeping  cabin  ?  I  never  sle])t  in 
my  cabin  from  the  time  we  left  Jaffa  till  we 
got  to  Sicily,  except  one  night  alone. 

^Vhere  did  you  sleep  then  ?  Over  the 
helmsman  in  my  cot. 

Could  you  always  hear  what  was  said  in 
the  tent  from  your  cot  ?  Not  always  what 
was  said ;  I  could  hear  tliere  was  a  voice  ; 
but  could  not  distinctly  say  what  it  was. 

But  you  could  distinguish  whether  two 
people  were  talking  or  'not  ?  I  never  did 
distinguish  two  people  talldng  there. 

If  two  people  had  been  talking  there,  yoa 
would  have  distinguished  them  ?  I  should 
have  heard  their  voice. 

And  known  tliat  two  people  were  talk- 
ing ?  And  known  that  two  people  were 
talking. 

You  were  frequently  called  down  to  tlie 
cabin  by  the  Princess,  you  mentiimed,  to 
receive  directions  ?  On  our  voyage  out  I 
was. 

Was  there  a  light  in  the  dining-room  ? 
Sometimes  there  was,  sometimes  there  was 
not. 

Did  you  ever  see  any  one  sleeping  in  the 
dining-room  ?  At  night  I  never  saw  any 
one  there,  I  only  knew  there  was  a  bed 
placed  for  i\Ir.  Bergami  in  the  dining- 
room,  and  one  morning  I  saw  him. 

But  you  never  took  notice  of  them  there 
at  night  ?     I  never  went  there  to  see  whe- 


ther  he  w<as  inbed  or  not ;  it  was  not  my 

duty  to  go  there. 

JJut  when  you  went  down,  called  by  the 
Princess,  and  passed  tliroiigh  the  cabin,  did 
yoa  ever  see  j\lr.  Eerganii  ?  Only  that 
once. 

That  was  in  the  morning  ?  Yes,  it  was 
in  the  nioniing. 

AVhcn  you  were  called  down  by  the 
Princess  in  the  night,  did  you  never  take 
notice  whetlier  Mr.  Ijergami  was  there  or 
not  ?  No,  I  never  took  notice  ;  he  must 
liave  been  there  I  suppose,  the  bed  being 
placed  there  for  him  ;  there  was  a  screen, 
I  could  not  see  whether  he  was  there  with- 
out drawing  back  the  screen. 

(Lord  Dunuugkmore.)  On  the  subject 
of  these  memorandums,  you  say  that  these 
memorandums  which  you  have  had  occa- 
sion to  refer  to  in  this  liouse,  were  taken  by 
yourself  out  of  a  larger  paper  memorandum, 
which  you  say  is  not  the  log-book  ;  have 
you  been  always  in  the  habit  of  taking  such 
memorandums  ?  They  were  taken  from 
my  memorandums  by  my  direction. 

Have  you  on  all  occasions,  on  all  voy- 
ages, been  in  the  habit  of  either  taking  such 
memorandums  yourself,  or  of  causing  them 
to  be  taken  for  your  use  by  some  other 
jjerson  ?     For  my  own  use. 

You  have  always  been  in  that  habit  ? 
Yes. 

On  all  former  voyages  you  have  been  in 
the  habit  of  taking  memorandums,  or  caus- 
ing memorandums  to  be  taken  for  your 
use  ?     Not  on  all  occasions,  I  never  liave. 

Have  you  been  usually  in  the  habit  of 
causing  memorandums  to  be  taken  ?  For 
my  own  private  use  I  have. 

You  were  asked,  why  you  did  not  bring 
with  you  the  original  papers  in  which  those 
memorandums  were  first  entered,  instead  of 
those  extracts  ;  to  that  you  answered,  that 
there  were  some  private  memorandums  in 
it,  matters  of  your  own  private  considera- 
tion, and  therefore  you  left  them  behind, 
and  only  made  these  extracts  ;  do  you  mean 
to  say  so  ?  I  mean  to  say  that  the  memo- 
randums, I  mean  tlie  private  ones,  were  to 
a  degree  of  speculation,  as  I  had  been  a 
long  time  residing  in  Sicily,  and  liad  be- 
come more  a  mercantile  person  than  any 
thing  else. 

You  have  said  that  you  took  these  ex- 
tracts from  that  larger  paper  of  memoran- 
dums  for  the  satisfaction  of  your  friends ; 
■what  did  you  mean  by  that  ?  why  for  the 
satisfaction  of  your  friends  ?  explain  what 
you  meant  by  so  saying  ?  AYhen  in  Sicily, 
I  liad  frequent  occasion  to  see  the  j)ublic 
papers,  ar»d  having  heard  repeatedly  that 


evidences  were  required  in  England,  and 
that  all  the  persons  who  had  made  the 
voyage  with  her  lloyal  Highness  the  Prin- 
cess of  M'ales  would  be  recalled,  and  as  I 
was  on  my  return  to  England,  I  thought 
a  memorandum  of  that  kind  would  serve 
to  refresh  my  memory  in  case  of  being 
called  for. 

When  did  you  first  hear  that  account  ? 
In  Sicily,  in  ]Messina. 

A  t  what  period  was  it  tliat  that  account 
came  to  your  ears  ?  To  my  recollection, 
I  should  conceive  about  three  months  ago. 

Where  were  you  at  the  time  you  so 
lieard  ?  At  Messina,  between  tliree  and 
four  months  ago. 

^Vas  it  at  iVIessina,  immediately  after 
hearing  tiiat  account,  that  you  made  those 
extracts  from  the  larger  memorandum  ? 
Yes. 

Was  it  at  iMessina  you  made  those  ex- 
tracts, immediately  on  hearing  what  you 
liave  mentioned  to  have  heard  ?  On  my 
departure  from  Messina  I  connnenced  mak- 
ing them. 

Were  you  just  about,  at  the  time  those 
reports  reached  you,  to  leave  Messina  ?  I 
was. 

And  then  in  your  voyage  you  referred  to 
your  larger  paper  to  make  these  extracts  ? 
I  did. 

Having  brought  the  larger  paper  with 
you  for  that  express  purpose  ?  The  small 
memorandum  which  I  brought  was  for 
that  purpose. 

Do  you  of  course  on  every  voyage  take 
all  tlie  papers  which  you  liave  had  with 
respect  to  all  former  voyages  ?     No. 

"Why  did  you  happen  to  take  upon  that 
new  voyage  those  papers  referring  to  a 
former  voyage  ?  From  the  papers  which 
I  saw  in  ^Rlessina,  the  public  papers,  which 
governed  me. 

What  is  become  of  that  larger  paper? 
where  is  that  larger  paper  from  which  you 
made  the  extract  ?     In  Messina. 

You  have  come  from  Messina,  and  have 
left  it  at  home  ?     Yes. 

Then  the  larger  paper  you  made  for  tiie 
satisfaction  of  your  fiiends,  and  tlie  extract 
from  that  paper  you  have  made  on  account 
of  public  reports,  and  conceiving  you  might 
be  examined  as  a  witness  ?  Yes,  I  ex- 
pected that ;  I  thought  it  probable. 

How  long  have  you  been  a  lieutenant  in 
his  IMajesty's  navy  ?  I  have  been  eleven 
years  a  lieutenant. 

What  was  the  origin  of  the  acquaintance 
you  had  the  honour  of  having  with  the  il- 
lustrious  person  who  is  the  subject  of  this 
bill  ?    After  the  siege  at  Gaeta,  where  I 
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had  served  <as  a  volunteer,  I  was  sent  to 
lioiue  with  a  general,  wiio  conimandcd 
Ciacta;  from  thence  1  returned  to  Naples, 
where  I  received  private  instructions  from 
the  Neapolitan  government  to  proceed  to 
Corsica  on  a  secret  excursion,  to  make  in- 
quiry respecting  the  situation  of  Murat 
the  ex-king  of  Naples  ;  then  after  having 
secreted  myself  four  nights  and  four  days 
in  continuing  in  the  woods  among  the  Cor- 
sicans,  to  gain  intelligence  rcsjiecting  JMu- 
lat,  I  returned  to  Naples  ;  having  deli- 
vered those  reports  which  I  had  gained  to 
the  Prince  of  Hesse,  I  returned  to  Messi- 
na. The  gun-boat  which  I  then  was  serv- 
ing  in  had  orders  to  proceed  to  Corfu  ;  but 
before  the  wind  permitted  for  her  to  sail. 
Captain  Briggs  came  in  in  the  l^eviathan, 
and  I  was  presented  by  Captain  Eriggs  to 
her  lioyal  H  ighness ;  from  that  moment 
her  lioyal  Highness  inquired  what  I  was 
going  to  do,  and  as  I  had  nothing  particu- 
lar to  do,  she  invited  me  to  proceed  on  the 
voyage  with  her,  which  I  did. 

You  mentioned,  tliat  her  Ilo)'al  High- 
ness gave  you  the  command  of  the  polacca  ? 
She  did. 

Do  you  mean  by  that  to  say,  that  her 
lioyal  Highness  gave  you  the  entire  con- 
trol  of  that  vessel  ?  "When  I  say  she  gave 
me  the  command  of  the  vessel,  1  conceived 
that  every  person  on  board  rated  to  the 
crew  were  subordinate  to  the  orders  and  in- 
structions I  might  give  from  time  to  time. 

Do  you  conceive,  or  not,  that  her  lioyal 
Highness,  in  giving  you  the  command, 
gave  you  the  entire  control  of  that  vessel .' 
1  conceived  so. 

Had  you  not  settled,  before  the  voyage, 
where  each  person  was  to  sleep  during  the 
voyage  'i  Does  the  question  allude  to  the 
crew  ? 

Not  the  crew,  but  the  passengers  ?  Cer- 
tainly I  had,  after  the  ship  was  hired. 

Did  you  not  consider  the  whole  ship  and 
the  crew,  so  far  as  the  voyage  was  con- 
cerned, as  under  the  entire  control  of  her 
lioyal  Highness  ?  Yes,  under  the  con- 
trol of  her  Royal  Highness. 

Do  you  not  therefore  consider,  that 
whdst  her  Royal  Highness  was  embarked 
on  board  that  polacca,  she  had  a  right  to 
conceive  that  she  was  mistress  of  that  po- 
lacca, as  much  as  she  was  of  any  house  or 
palace  in  which  her  Royal  Highness  might 
reside  ?     Most  assuredly  I  conceive  so. 

The  ship  was  hired  by  yourself,  and  all 
the  persons  were  paid  by  you,  were  they 
not  ?     They  were. 

iSIust  they  not  have  conceived,  that  they 
uxrc  to  look  up  to  no  person  but  her  Royal 


Highness  during  that  voyage  ?  Tliey  had 
to  look  to  her  on  all  those  occasions,  but 
all  the  orders  tliat  her  Royal  Highm/ss 
gave  from  time  to  time  to  me  were  ger.e- 
rally  represented  by  me  as  much  to  the 
captain  as  any  other  persons  on  board. 

Did  not  you  therefore  consider,  that  in 
anything  that  her  Royal  Highness  chose 
to  do,  any  conduct  that  her  Royal  High- 
ness chose  to  pursue  while  on  board  that 
polacca,  she  must  have  considered  herself 
equally  free  from  any  interruption,  as  if 
those  transactions  passed  in  any  house  or 
palace  of  her  own  ?     Yes. 

Whilst  the  tent  was  upon  the  deck,  do 
not  you  conceive  that  the  crew  would  take 
particular  care  not  to  incommode  her  Roy- 
al Highness  during  the  night,  by  passing 
too  near  that  tent  ?  Not  without  the  oc- 
cupation of  the  ship  required  it,  they  would 
not  have  done  it. 

Therefore,  speaking  of  yourself,  who 
had  the  command,  and  speaking  of  your 
opinion  of  all  the  rest,  you  conceive  that 
every  possible  pains  would  be  taken  by  all 
the  persons  on  board  to  prevent  giving  lier 
Royal  Highness  the  least  possible  intenup- 
tion  ?     Certainly. 

Her  Royal  Highness  it  appears  paid  the 
captain  for  his  vessel  ?     Yes. 

The  question  is  not  meant  to  reflect  upon 
yourself,  but  did  you  receive  any  remune- 
ration, and  what,  for  the  time  you  passed 
on  board  that  vessel,  the  polacca  ?  For 
my  own  trouble,  do  you  mean  ? 

Being  as  if  in  the  family  of  her  Royal 
Highness  during  that  voyage,  did  you  re- 
ceive any  and  what  remuneration  from  her 
Royal  Highness  ?  On  my  departure  from 
Sicily  no  arrangement  was  made  for  me, 
nor  did  I  expect  it ;  on  my  arrival  at  Tunis, 
her  Royal  Highness  sent  me  a  sum  of 
money  ;  I  do  not  know  the  sum,  but  I 
believe  I  was  allowed  £200  a-ycar;  tliat 
sum  I  rejected  at  first,  stating  1  did  not 
join  her  Royal  Highness  from  any  interested 
motive. 

You  had  rejected  that  sum  at  first  ? 
Yes. 

Did  you  afterwards  think  you  were  jus- 
tified in  receiving  compensation  ?  I  was 
informed  that  I  should  give  offence  to  her 
Royal  Highness  by  not  receiving  it. 

What  was  the  conqjensation  that  you  re- 
ceived ?  I  believe,  to  the  best  of  my  recol- 
lection, it  was  two  hundred  tloUiU's  ;  1  can- 
not be  certain. 

Is  that  :dl  you  have  received  ?  I  did  re- 
ceive some  afterwards,  until  I  left  the  po- 
lacca at  Genoa. 

The  question  is  not  what  you  leccivcJ  at 
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any  particular  period,  but  state  all  you  re- 
ceived, and  the  different  times  you  received 
it,  as  far  as  you  recollect  ?  1  believe  my- 
self to  have  received  three  times  only  the 
sum  of  two  hundred  dollars  each. 

State  the  jiarticular  times,  as  far  as  you 
recollect,  of  having  received  each  of  those 
suras  ?  The  period  I  cannot  recollect ; 
but  r  believe  my  memory  is  so  good  as  to 
enable  me  to  remember  the  places  where  I 
received  it  ;  they  were,  Tunis,  Constan- 
tinople, and  St.  Jean  d'vVcre. 

All  you  received  was  during  the  voyage  ? 
Yes. 

Have  you  received  anything  since  the 
termination  of  the  voyage  ?  No,  I  have 
iiot^ 

You  talked  of  £'200  a-year  salary ;  is 
there  a  salary  of  £-200  going  on  besides  ? 
No,  there  is  no  salary  ;  the  sums  1  re- 
ceived at  different  times  were  all. 

You  have  no  salary  ?     No. 

Nor  do  you  expect  any  ?     No. 

You  are  not  at  present  of  her  Majesty's 
family  ?  No ;  nor  was  I  after  the  ship 
reached  the  port  of  Genoa. 

How  long  have  you  been  come  over 
here  ?  I  have  been  here  about  a  month, 
I  believe. 

A\'ere  you  summoned  to  appear  before 
tliis  house  ?      No,  I  was  not. 

Did  you  come  to  offer  yourself  as  a  wit- 
ness, thinking  you  had  something  material 
to  communicate  ?  I  presented  myself  to 
her  Majesty,  as  having  been  upon  the  voy- 
age with  her  ;    nothing  more  than  that. 

What  was  the  whole  sum  you  received 
from  her  lloyal  Highness  ?  The  three 
different  sums  I  have  spoken  of,  I  believe 
to  have  been  GOO  dollars,  200  dollars  each 
time. 

You  seem  to  have  been  more  particular 
in  your  observations  in  the  voyage  outward 
than  in  the  voyage  inward  ;  tliat  is,  you 
have  been  able  to  speak  more  to  the  parti- 
culars with  respect  to  where  Bergami  slept, 
and  appear  to  have  made  stronger  observa- 
tions with  respect  to  what  passed  in  the 
voyage  outward  than  with  respect  to  what 
passed  in  the  voyage  home ;  what  is  the 
reason  of  that  ?  1  can  only  speak  from 
this,  that  going  out  I  had  more  occasion 
to  see  Eergami,  as  we  generally  dined  in  a 
place  where  I  saw  him  every  day. 

Perhaps  you  were  more  in  the  habit  of 
seeing  him  ?  I  had  frequent  occasions  of 
seeing  him,  daily  and  momentarily. 

In  the  voyage  outward  you  have  said 
very  decisively  where  Bergami  slept ;  you 
have  sworn  positively  that  he  slept  in  the 
dining-room  ?     Yes,  I  saw  him  there. 


"\ATiy  are  you  not  able  to  speak  as  posi- 
tively as  to  the  sleeping-place  of  that  per- 
son in  the  voyage  homeward  as  you  were  in 
the  voyage  out  ?  Because  her  ]{oyal  High- 
ness having  slept  on  the  deck,  I  had  not  so 
much  occasion  to  go  down  to  the  bed-cabins 
below. 

You  were  able  to  swear,  from  your  posi- 
tive knowledge,  as  to  where  he  slept  in  the 
voyage  out  ?     Yes. 

How  does  it  happen  that  you  are  not 
able  to  make  a  behef  as  to  where  he  slept 
in  tlie  voyage  home  ;  what  was  the  length 
cf  the  voyage  ;  a  month  ■'  I  never  went 
into  those  apartments,  nor  drew  back  the 
screen,  to  see  whether  he  was  in  bed  or 
not ;  the  screen  was  there  during  the  whole 
voyage  out  and  home. 

You  were  the  person  who  distributed  the 
births  and  appointed  the  sleeping  places  of 
the  different  individuals  in  the  voyage  out ; 
why  did  you  not  take  the  same  pains  in  the 
distribution  of  the  births  in  the  voyage 
home  ? 

'J'he  Solicitor-General  of  the 
Queen  submitted  whether  this 
question  was  not  in  an  improper 
form,  as  assuming  that  which  the 
witness  had  not  said. 

Lord  Donoughmore  then  put 
his  question  in  this  form — 

Did  you  make  a  distribution  of  the 
sleeping-places  of  all  the  passengers  in  the 
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outward  ?     Yes. 


Did  you  make  the  saine  distribution  on 
the  homeward  voyage  ?  There  was  no  oc- 
casion ;  the  bed  which  I  gave  him  on  go- 
ing out  was  the  place  he  had  in  coming 
home  to  sleep  in  ;  wliether  he  slept  there 
or  not  I  do  not  know. 

You  have  stated,  over  and  over  again, 
that  you  do  not  know  where  he  slept  upon 
the  voyage  home  ?     I  do  not. 

How  is  it  that  as  you  are  so  competent 
to  form  the  neg  ve  idea,  that  is,  where 
he  did  not  sleep,  you  are  not  able  to  state 
where  he  slept  during  that  voyage  of  a 
month  ?  how  is  it  you  feel  yourself  com- 
petent to  give  the  decisive  declaration  you 
have  given,  that  he  did  not  sleep  under  the 
tent. 

M}\  Broifg/iom: — Really,  my 
lords,  I  cannot  admit  tliis  ques- 
tion to  be  put.  The  noble  lord  has 
assumed  that  the  witness  stated 
he  knew  where  this  individual 
slept;  wheieas,  on  the  contrary, 
he  has  declared  over  and  over  a- 


gain,  that  he  could  not  say  where 
this  person  slept. 

Here  there  was  a  cry  of"  "  Let 
the  witness  withdraiv." 

The  Duke  of  Clarence. — I  think 
the  counsel  ought  also  to  with- 
draw. 

The  counsel  and  the  witness 
having  withdrawn, 

The  Duke  of  Clarence  said,  he 
rose  to  order.  It  had  been  said 
by  a  noble  earl,  that  day^  that 
when  anything  irregular  or  im- 
proper occuned  at  the  bar,  no 
noble  lord  should  cry  ''  Order,'' 
but  state  what  passed,  and  ofFer 
his  objection  to  it.  He  would  pur- 
sue this  course.  He  conceived 
that  the  conduct  of  the  learned 
counsel,  a  iew  minutes  before^  was 
not  what  it  ought  to  be.  He  thought 
that  the  learned  counsel  had  com- 
menced an  objection  in  a  manner 
not  suitable  to  the  dignity  of  the 
house.  He  had  stated,  that  "  he 
could  not  permit  a  question  to  be 
put  in  a  particular  way."  This  is 
all  I  have  to  say.  1  do  not  wish 
to  interrupt  my  noble  friend,  but 
I  did  not  think  the  objection  stat- 
ed in  a  way  suitable  to  the  dignity 
of  your  lordships. 

Lord  Foley  was  of  opinion  that 
a  fair  latitude  ought  to  be  given  to 
the  counsel  in  offering  their  ob- 
jections. 

The  Duke  of  Clarence. — I  do 
not  mean  to  say,  and  God  forbid 
that  1  should,  that  we,  who  are 
not  professional  or  learned  lords, 
should  not  be  stopped  by  counsel, 
either  by  those  who  support  the 
allegations  of  the  bill,  or  by  those 
who  appear  for  her  Majesty,  if  im- 
proper questions  are  demanded. 
The  counsel  are,  undoubtedly, 
bound  to  do  their  duty.  But  I  think 
it  is  the  duty  of  this  house  to  see 
that  due  respect  is  paid  to  it ;  and 
that    counsel,  when  they  address 
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your  lordships,  should  state,  in  a 
proper  and  respectful  manner, 
whether  a  question,  in  their  opi- 
nion, should,  or  should  not,  be 
put. 

Lord  Redesdale  concurred  in 
the  opinion  that  objections  ought 
to  be  put  in  the  most  respectful 
manner. 

The  Earl  of  Albemarle  observed, 
that  the  counsel  was  stopped  in 
the  midst  of  his  reasoning  on  the 
question,  which  he  di^  not  con- 
sider a  just  course  of  proceeding. 

The  Lord  Chancellor  said,  it 
was  nothing  more  than  reasonable 
that  they  should  allow  counsel  to 
interrupt  any  of  their  lordships, 
if  he  conceived  that  an  improper 
question  was  asked  of  a  witness. 
He  apprehended  that  the  learned 
counsel  did  mean  to  act  on  that 
principle.  At  the  same  time,  he 
was  sure,  as  other  professional  per- 
sons would  be,  that,  in  address- 
ing their  lordships  (he  said  it  with- 
out intending  to  give  anybody  of- 
fence, and  even  if  it  did  give  of- 
fence, he  still  felt  himself  bound 
to  state  it),  a  different  language 
should  have  been  used.  The  lan- 
guage that  had  been  resorted  to  in 
opposing  a  question  was  not  ex- 
actly that  which  it  ought  to  be. 
He  was  sure,  however,  at  the  same 
time,  that  the  learned  counsel 
meant  nothing  disrespectful. 

The  Earl  of  i^onoughmore 
thought  the  house  was  much  ob- 
liged to  the  illustrious  person  in 
the  gallery  for  the  interruption  he 
had  occasioned  ;  at  the  same  time 
he  would  do  justice  to  the  learned 
counsel,  who,  he  was  convinced, 
had  no  intention  to  give  offence  to 
their  loi'dships.  He  was  quite  sure 
that  the  learned  counsel  enter- 
tained no  such  intention.  His  con- 
duct during  the  whole  of  this  pro- 
ceeding had  been  most  correct  and 
2  G 
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o!>ject.ion  ol'  tlie  lenrned  cotinsel 
Mould  have  been  a  proper  objec- 
tion, if  he  had  stated  his  (Lord 
Donoughniore's)  question  as  lie 
really  j)ut  it.  if  he  had  put  such 
a  question  as  the  learned  counsel 
seemed  to  suppose,  it  would  be 
highly  proper  in  him  to  object  to 
it ;  indeed,  he  ought  not  to  have 
suffered  such  a  question  to  go  for- 
ward without  objecting  to  it.  He 
(Lord  DoDoughmore)  stated  what 
appeared  to  him  to  be  the  fact. 
He  never  intended  to  put  into  the 
witness's  mouth  that  which  he 
never  uttered. 

There  was  here  a  cry  of  "  Call 
in  the  counsel." 

The  Earl  of  Donovghmore.— 
The  question  which  I  intended  to 
put,  and  which  I  am  quite  sure  I 
did  put,  is  that  which  will  be  now 
read. 

The  shorthand-writer,  Mr.  Gur- 
ney,  read  the  question : — How  is  it 
that  you  are  so  competent  to  form 
a  negative  idea  of  where  he  did 
.sleep  during  this  voyage  of  a 
month,  and  yet  that  3^ou  give  a 
substantive  declaration  that  he  did 
not  sleep  ui  derthis  tent? 

The  ILarl  of  Donoughmore. — 
That  is  not  exactly  the  shape  in 
which  I  thought  I  had  put  the 
question.  Read  the  latter  end 
of  it. 

The  shorthand-writer  having 
done  so — 

The  Earl  of  Donoughmore  said, 
certainly,  if  I  put  the  question  in 
this  shape,  it  ought  to  be  objected 
to  by  counsel.  I  did  not  intend  to 
put  it  in  that  form  at  all.  The 
question  I  intended  to  put  was 
this ; — 

Here  counsel  were  called  in. 

The  Earl  of  Donoughmore  con- 
tinued. My  question  was  this: — 
"  Having  sworn  on  your  direct  ex- 


amination that  you  did  Hot  knovr 
where  Rergami  slept  on  the  V03'- 
age  homeward,  account  how  you 
are  enabled  to  form  at  once  a  be- 
lief as  to  the  negative — namely, 
where  he  did  not  sleep — that  is, 
under  the  tent?" 

Mr.  Brougham  said,  he  could 
assure  their  lordships  that  he 
meant  nothing  offensive  or  disre- 
spectful in  the  words  that  he  had 
used,  and  which  had  recently  been 
objected  to-  He  believed  their 
lordships  would  recollect  that,  of 
the  50  or  60  times  during  which  it 
had  been  his  painful  duty  to  op- 
pose particular  questions,  he  had 
proceeded  in  the  same  way.  He 
had  adopted  the  shortest  possible 
course,  and  stated  that  he  could 
not  permit  such  and  such  ques- 
tions to  be  put.  He  had,  for  the 
sake  of  brevity,  dispensed  with  his 
ordinary  phraseology,  and  adopted 
that  language,  which,  he  believed, 
had  always  been  allowed  to  the 
managers  of  impeachments  before 
that  house.  Here,  on  the  part  of 
the  bar,  on  behalf  of  the  legal  pro- 
fession, he  claimed  the  same  liber- 
ty of  speech  that  was  allowed  to 
the  manager  of  impeachments. 
At  the  same  time  he  would  now 
waive  the  exercise  of  that  privi- 
lege— he  v.ould,  for  the  moment, 
lay  aside  that  sort  of  phraseology 
that  had  been  objected  to,  and  use 
that  language  which  was  most  con- 
genial with  his  feelings,  and  with 
the  respect  that  was  due  to  their 
lordships.  He  had  objected  to  the 
former  question  because  it  was 
wholly  different  from-the  question 
now  before  their  lordships,  which 
he  considered  unobjectionable. 

The  Earl  of  Doiwiighrtiore. — 
Read  the  last  question. 

The  shorthand-writer  read  the 
question,  as  previously  given  ;  to 
which  the  witness  answered — 
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On  the  tiiaes  tJiat  I  have  been  sent  for, 
■OT  called  for  by  her  Itoyal  Highness,  I  never 
«lid  see  liim  there. 

You  have  said,  on  your  direct  examina- 
tion, that  in  the  day-time  you  have  seen 
JBergami  sitting  on  the  iron  bedstead  in  the 
tent?     I  have. 

You  have  seen  him  sitting  on  the  bed- 
stead in  the  tent  ?  I  have,  and  I  have  seen 
otlier  persons. 

Then  having  seen  Bcrgami  sitting  on 
that  bedstead  in  the  day-time  cannot  be  a 
reason  for  conceiving  he  did  not  sleep  in  it 
at  night  ?  I  have  no  other  reason  than 
having  been  frequently  called  for  on  our 
return  from  Jaffa  by  her  Royal  Highness, 
to  know  how  the  weather  was.  I  have 
opened  the  tent  frequently,  I  do  not  know 
the  number  of  times,  and  have  never  seen 
him  there ;  had  he  been  there  I  certainly 
should  have  seen  him,  from  the  light  of  the 
binnacle. 

This  question  was  })ut  to  \'ou  at  different 
times  by  Mr.  Solicitor-Creneral — namely, 
can  you  have  a  doubt  of  Uergami's  having 
slept  in  the  tent  ?  do  not  you  recollect  that 
question  having  been  put  to  you  by  Mr, 
Solicitor-Cieneral  ?     Y^es,  I  do. 

Did  not  you  answer  that  question  re- 
peatedly, by  saying  that  you  could  form  no 
opinion  upon  tlie  subject ;  that  you  had 
other  things  to  do  ;  that  you  had  the  ma. 
nagement  of  the  vessel :  were  not  those  the 
sort  of  answers  which  you  gave  to  that 
question,  when  put  by  Mr.  Solicitor-Ge- 
neral ? 

The  ouestion  was  asked,  and 
the  answer  "  yes"  repeated  two  or 
three  times  ;  after  Vihich  the  iol- 
iowing  extract  was  read  ("rom  the 
evidence  of  the  witness  of  yester- 
day :— 

"  Have  you  any  doubt  that  during  that 
voy^e,  and  the  whole  of  it,  Bergami  slept 
upon  that  bed  under  the  tent  ?  I  cannot 
say  where  he  slept ;  I  never  went  to  look 
after  Mr.  Bergami  ;  v;hen  he  was  wanted, 
or  where  he  slept,  it  is  impossil)le  for  me  to 
say ;  I  can  only  repeat  that  1  never  saw 
him  in  bed. 

"  Have  you  any  doubt  that  he  slept  on 
that  bed  every  night  on  the  voyage  from 
Jaffa  to  Syracuse  ?     I  cannot  say. 

"  Have  you  any  doubt  upon  the  subject  ? 
I  must  certainly  ujubt  whether  he  did  sleep 
there  every  niglit,  or  whether  he  slept  there 
at  all  1  cannot  say,  for  I  never  saw  him 
ilicrc,  nor  do  not  know  where  he  slept. 

-'  Do    yoM    mean    to   say  you    entertain 


doubts  whether  he  did  sleep  tliere,  and  be- 
lieve that  he  did  not  sleep  there  ?  When  1 
never  saw  liini  tliere,  I  have  every  reason 
to  doubt  that  he  did  not  sleep  there. 

"  Do  you  mean  by  that  to  say  that  you 
believe  he  did  not  sleep  there  ?  I  believe 
he  did  not  sleep  there. 

"  Where  did  he  sleep  ?  I  do  not  know  ; 
I  never  went  to  look  where  he  slept. 

"  Did  you  ever  see  him  sleep  in  the 
cabin  on  the  voyage  from  Jafl'a  to  Syra- 
cuse ?  I  never  went  into  the  cabin  iu  tlic 
day-time  to  see  whether  he  was  there  or 
not." 

Lord  Donoughmore  continued — 

Referring  to  those  several  questions,  and 
to  your  replies  to  those  questions,  having  so 
strong  an  impression,  as  it  ap()ears  to  have 
made  on  your  mind,  that  Bergami  did  not 
sleep  under  that  tent,  why  did  not  you  pre- 
vent the  necessity  of  being  questioned  so 
often  upon  the  subject  ?  why  did  you  not 
at  once  say,  I  have  not  only  no  doubt  as 
to  his  not  sleeping  there,  but  my  belief  is 
that  he  did  not? 

Mr.  Brougham  opposed  this 
question,  as  assuming  a  fact  which 
was  not  in  evidence.  The  ques- 
tion assumed  that  the  witness  liad 
said  that  which  he  not  only  had 
not  said,  but,  so  far  from  it,  when 
interrogated  on  this  particular 
point,  had  sworn  directly  the  re- 
verse. He  had  not  declared  tiiaL 
there  was  an  impression  on  his 
mind  as  to  either  where  Bergami 
did  sleep  or  did  not  sleep.  The 
question  assumed  tiiat  the  impres- 
sion on  the  witness's  mind  was, 
that  Bergami  did  not  sleep  in  the 
tent. 

The  Earl  of  Donouglnnore  de- 
nied that  this  was  a  correct  state- 
ment of  his  question,  which  he  de- 
sired might  be  read. 

The  question  was  read  by  the 
shorthand-writer. 

Mr.  Bi'ougliam  observed,  that 
he  now  found  there  were  two  ob- 
jections to  this  question,  althougli 
he  had  originally  stated  but  one. 
The  lirst  objection  was,  that  there 
WHS  a  strong  impression  on  the 
mind  of  the   witness,   but    he  de- 
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iiied  that  the  witness  had  said  any- 
thing like  this.  When  called  on 
to  speak  to  the  fact,  he  said  he 
knew  nothing  of  the  matter":  and 
then,  being  obliged  to  speak  as  to 
his  belief,  he  stated,  "  I  have  no 
knowledge  on  this  subject ;  but  as 
you  press  me  for  a  belief,  with  re- 
spect to  it,  I  must  saj%  that,  from  all 
I  saw,  I  believe  that  he  did  not  sleep 
there."  The  next  objection  was 
very  important ;  the  question  went 
a  sreat  deal  further.  It  assumed 
that  the  witness  had  no  doubt  of 
Bergami's  not  sleeping  in  that 
place.  The  fact  was,  that  although 
he  spoke  on  this  subject  with  very 
great  doubt 

The  Earl  of  Domitghmore. — 
The  witness  appearing  to  have 
had  a  strong  impression  on  his 
mind  that  Bergami  did  not  sleep 
under  the  tent,  and  having,  under 
that  impression,  expressed  his  be- 
lief that  Bergami  had  not  so  slept 
under  the  tent,  why  did  not  the 
witness  at  once,  in  answer  to  the 
Solicitor-General,  express  the  opi- 
nion he  has  since  done  ? 

Mr.  Brougham  submitted,  that 
this  question  was  exactly  the  same 
as  that  to  which  he  h.ad  objected. 

The  Lord  Chancellor  stated  that 
a  question  of  this  kind  could  not 
legally  be  put.  If  the  witness  had 
declared  that  he  felt  such  an  im- 
pression, then  it  would  be  proper 
to  state  that  he  had  said  so  and  so, 
and,  repeating  his  words,  to  found 
a  question  on  them. 

The  Earl  of  DonrjUghmore^ — 
The  witness  having  stated  his  be- 
lief tliat  Bergami  did  not  sleep  un- 
der the  tent  on  the  voyage  home, 
why  did  he  not  stale  that  belief, 
immediately,  in  answer  to  the  iirst 
question?  (The  question  was  deem- 
ed inadmissible.) 

You  said  something  with  respect  to  the 


fear  of  pirates,  and  of  putting  out  the  lights 
in  consequence  of  that  fear  ?     I  did. 

Have  the  goodness  to  mention  what  it 
was  you   stated  upon   tliat  subject  ? 

The  following  extract  was  there- 
upon read  from  the  evidence  of 
yesterday  : 

"  Do  you  recollect  the  light  being  some- 
times put  from  under  that  tent,  to  be  taken 
away  at  night  ?  It  was  taken  away  for 
the  preservation  of  the  ship,  and  all  on 
board  her. 

"  How  so?  We  had  received  informa- 
tion at  iVthens  and  at  IVIilo  of  a  great  many 
pirates  having  been  about  the  Archipelago, 
and  it  was  then  consistent  that  no  lights 
should  be  seen  upon  deck,  not  to  give  such 
vessels  an  opportunity  of  seeing  us  by  night. 
"  Do  you  know  whether  there  were  any 
pirate  vessels  ?  at  any  time  had  you  seen 
any  ?     Yes." 

When  was  it  that  you  received  that  in- 
formation ?  We  received  that  information 
at  MUo. 

When  was  it,  in  consequence  of  that  in- 
formation, you  began  to  take  away  the 
light  ?     After  we  had  left  Jaffa. 

You  first  heard  the  report  at  Athens  ? 
Yes. 

And  it  was  after  you  left  Jaffa  you  be- 
gan to  take  away  the  light  ?  Yes,  the  in- 
formation was  confirmed. 

You  have  mentioned  that  you  have  gone 
into  the  tent  at  night  when  you  have  been 
called  at  night  ?  I  have  never  gone  into 
the  tent. 

Have  you  gone  to  the  door  ?  To  the 
opening. 

That  you  lifted  up  the  tent  so  as  to  see 
her  Royal  Highness  ?  1  opened  it,  or  lift- 
ed it  up  so  as  to  look  in. 

How  was  her  lloyal  Highness  dressed  ? 
She  was  dressed. 

Lying  on  the  bed  dressed  ?  Yes. 
{Lord  Morton.)  You  have  stated  that 
on  board  of  the  polacca,  the  binnacle  was 
glazed  both  on  the  side  next  the  steersman, 
and  on  the  opposite  side  ?  Yes,  or  that 
there  was  a  drawer  or  slide,  I  am  not  posi- 
tive which. 

You  have  stated  that  it  was  by  the  light 
of  the  binnacle  that  you  saw  the  interior  of 
the  tent  when  you  lifted  up  the  curtain  or 
opened  it  ?     Yes. 

Was  it  by  the  liglit  of  the  side  next  the 
steersman,  or  the  opposite  side  ?  It  must 
have  been  from  the  light  on  the  opposite 
side,  or  from  both. 

Did  not  the  light  from  the  opposite  side 
of  the  binnacle  sitrike  full  on  the  side  of  the 
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tent  when  it  was  closed,  so  as  to  render  it 
visible  ?     It  did. 

You  have  stated,  that  you  caused  lights 
to  be  put  out,  from  an  apprehension  of 
being  seen  by  the  pirates  ?     I  have. 

Was  that  issue  of  hght  on  the  opposite 
side  of  the  binnacle  necessary  for  the  steers- 
man ?     It  was  not. 

Then  how  came  you  not  to  conceal  it,  in 
order  to  prevent  the  reflection  upon  the  tent 
being  seen  by  the  pirates  ?  It  is  necessary 
to  give  vent  to  the  light  in  the  binnacle,  or 
it  will  not  keep  in. 

Is  it  not  usual  for  a  binnacle  to  have  air 
from  the  top  ?  It  is  ;  but  when  it  had  not 
sufficient,  it  was  allowed  in  other  parts. 

(Lord  Colville.)  State  to  the  house 
whether  you  do  not  think  there  would  have 
been  very  great  danger  of  the  light  in  that 
binnacle  being  blown  out,  if  it  was  left  open 
in  the  manner  you  describe  in  the  fore-part 
of  it  ?  If  it  had  been  left  entirely  open, 
there  would. 

If  there  was  a  shutter,  as  usual,  on  the 
fore-part  of  the  binnacle,  might  it  not  have 
been  left  sufficiently  open  to  admit  of  air, 
without  any  considerable  light  issuing  from 
it  ?  Yes,  and  sufficient  light  to  allow  me 
to  look  into  the  tent,  as  it  was  so  near. 

In  the  course  of  your  experience  as  a 
seaman,  have  you  not  always  observed  great 
pains  taken  to  prevent  any  light  issuing  from 
binnacles  at  all  at  sea  ?  I  have,  on  board 
King's  ships,  but  on  board  such  a  vessel  as 
this  there  was  not  all  those  conveniences 
that  are  required. 

What  is  meant  by  the  word  conveniences 
there  ?  That  it  had  not  a  regular  funnel 
to  lead  the  smoke  from  the  light,  which  there 
generally  is  on  board  a  man  of  war ;  that 
there  were  holes  penetrated  in  a  piece  of 
lead,  which  did  not  admit  sufficient  air. 

Were  you  correctly  understood  then,  in 
the  early  part  of  your  examination  yester- 
day, to  have  stated,  that  you  were  captain 
or  master,  or  in  cliarge  of  that  polacca, 
during  the  voyage  which  her  lloyal  High- 
ness the  Princess  of  Wales  made  in  her  ? 
Yes,  by  her  Koyal  Highness's  direction  I 
took  the  command  of  the  vessel. 

Can  you  state  whether  or  not  you  had 
the  means  on  board  that  vessel,  under  your 
direction,  of  having  a  few  holes  perforated 
in  the  top  of  the  binnacle,  or  a  small  funnel 
let  into  it,  so  as  to  enable  the  light  m  that 
binnacle  to  burn  all  night,  without  exposing 
the  vessel  to  the  risk  she  run,  with  so  illus- 
trious a  personage  on  board,  from  the  pira- 
tical vessels  you  describe  to  liave  been 
hovering  about  you  ?  I  had  not  the  fitting 
up  of  the  ship,  excepting  that  part  whicli 


was  made  up  for  the  convenience  of  her 
lloyal  Highness,  and  did  not  particularly 
observe  that  there  was  such  a  thing  wanted 
until  it  actually  was  wanted,  or  if  I  had  I 
should  have  done  it. 

Was  the  navigation  of  the  polacca  in  that 
voyage  entrusted  to  you,  the  shaping  the 
courses,  and  keeping  the  ship's  way  ?  Yes, 
I  kept  the  ship's  reckoning  myself ;  it  was 
kept  also  by  the  captain  and  the  mate. 

By  whose  reckoning  was  the  ship  steered 
or  conducted  ?  Generally  speaking,  I  be- 
lieve my  own. 

Be  so  good  as  to  state  more  explicitly  by 
whose  reckoning  the  ship  was  navigated 
from  land  to  land  ?  We  compared  our 
works,  and  we  divided  them,  and  the  course 
was  then  distributed  among  the  three  works, 
and  the  course  was  shaped  from  th.ose 
works. 

After  comparing  the  respective  reckon, 
ings  with  each  other,  who  gave  the  direc- 
tions for  the  course  to  be  steered  subse- 
quently ?  Myself  to  the  captain,  and  the 
captain  gave  it  to  the  other  subordinate  quar- 
ter-masters. 

You  being  charged  with  the  navigation 
of  the  ship,  how  do  you  explain  your  hav- 
ing said,  that  the  fitting  up  of  the  binnacle 
was  but  a  trifling  matter,  or  something  to 
that  effect  ?  1  mean  to  say,  that  the  charge 
of  the  ship  was  not  given  to  me  till  I  left 
Augusta  by  her  lloyal  Highness ;  I  had 
the  order  to  fit  tlie  ship  up,  but  I  had  not 
the  command  of  the  vessel  until  we  sailed 
from  Augusta. 

Did  the  vessel  not  possess  the  means  of 
rectifying  any  defect  in  the  binnacle  when 
at  sea  ?  If  it  had  been  distinguished,  it 
certainly  would  have  been,  but  I  did  not 
observe  it  until  the  reports  of  the  pirates. 

As  it  appears  by  your  statement,  that 
there  were  two  captains  or  two  masters  on 
board  the  polacca  during  the  voyage  alluded 
to,  state  to  the  house  who  was  the  regularly 
constituted  authority  having  charge  of  tliat 
vessel,  her  stores,  provisions,  &c.  and  re- 
sponsible to  the  owners  of  the  vessel  for  the 
same  ?  The  part  owner,  who  was  the  cap- 
tain, I  believe ;  I  had  nothing  to  do  with 
the  stores,  or  the  victualling  of  the  crew ; 
when  I  hired  the  vessel,  the  victualling 
of  the  crew  was  to  be  paid  by  the  cap- 
tain. 

State  the  name  of  that  captain,  if  he 
sailed  in  the  ship  ?     Gargiulo. 

Wliose  duty  was  it  to  keep  the  log-book 
of  that  ship  during  the  voyage  alluded  to, 
the  log-book  kept  in  all  merchant  ships  ? 
The  mate  or  the  pilot ;  he  is  termed  pilot 
in  that  country. 
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Was  the  log-book  actually  kept  by  that 
►person  ?     I  do  not  know. 

In  what  book  was  the  ship's  reckoning 
inserted  ?     By  the  chart. 

In  what  book  was  it  inserted  ?  In  the 
general  log-book  I  presume. 

But  you  do  not  know  who  kept  that  log- 
lX)ok  ?     I  do  not. 

Was  the  tent  which  you  have  alluded  to 
on  the  deck  of  the  polacca  erected  by  your 
directions  ?  First  by  those  of  her  Koyal 
Highness,  and  afterwards  by  my  own. 

Were  the  directions  to  the  sailors  to  erect 
tliat  tent  given  to  them  by  you,  or  by  any 
other  person  ?  They  were  given  by  my- 
self. 

In  consequence  of  the  Princess's  direc- 
tions ?     Yes. 

Can  you  inform  the  house  the  dimensions 
of  the  tent  ;  its  length,  and  its  breadth,  or 
nearly  so  ?  It  is  impossible  I  can  state  the 
length  of  the  tent,  but  it  was  from  tlie 
mizen-mast  to  the  n)ain-mast. 

Did  the  after  part  of  the  tent,  or  that 
)iext  the  stern  of  the  ship,  touch  the  mizen- 
mast  ?     Close  to  it. 

Was  it  fixed  to  it  ?  Yes,  the  ridge-rope 
was  fixed  to  it. 

Are  you  unable  to  form  any  idea  of  the 
length  of  the  tent,  as  you  must  have  some 
notions  of  the  extent  of  the  ship  ?  I  did 
not  measure  the  precise  distance,  but  I 
should  conceive  between  the  mizen-mast 
and  main- mast  there  must  have  been  a  dis- 
tance of  twenty-two  or  twenty-three  feet ; 
perhaps  more,  but  I  cannot  be  precise. 

Are  you  to  be  understood  to  state,  that 
the  tent  must  have  been  nearly  twenty  feet 
in  length,  or  thereabouts  ?  Yes,  I  should 
suppose  it  was. 

You  stated  that  the  breadth  of  the  ship 
in  that  part  of  it  was  somewhere  about  nine- 
teen or  twenty  feet  ?  Yes  ;  but  I  cannot 
be  precise,  for  I  never  measured  it. 

How  much  less  than  the  breadtli  of  the 
ship  was  the  breadth  of  the  tent  do  you 
.suppose  ?  I  should  consider  about  a  foot, 
for  it  hauled  out  to  the  rigging  on  each 
side. 

In  reference  to  the  mizen-mast  of  the 
polacca,  where  did  the  binnacle  stand  ?  By 
the  mizen-mast. 

Before  it  or  behind  it  ?  Abaft  it ;  it 
could  not  be  before  it  on  account  of  the 
tent. 

Are  vou  rightly  understood  that  the  whole 
of  the  space  inside  the  tent  was  sufficiently 
illuminated  by  the  light  of  the  bimiacle  to 
enable  a  person  looking  into  the  tent  by 
lifting  up  a  part  of  it,  as  you  have  described, 
to  sec  every  object  in  that  tent  ?     Yes. 


.\rc  you  understood  rightly  to  say,  that 
the  comuiunicatiou  by  the  comj)anion  lad- 
der, which  led  from  the  interior  of  the  tent 
into  the  dining-cabin,  was  always  open  by 
night  ?  The  passage  was  open,  but  the 
tent  covered  the  hatchway. 

What  space  of  time  do  you  conceive  was 
necessary  for  a,  person  to  occupy  in  descend- 
ing from  the  tent  to  the  dining-cabin  by 
that  open  communication  ?  Speaking  of 
myself  as  a  sailor,  I  could  do  it  in  a  second. 

How  many  persons  did  the  crew  of  the 
pokcca  consist  of  ?     Twenty-two. 

A.s  the  navigation  of  the  polacca  was  en- 
trusted to  you,  perhaps  you  can  inform  the 
house  how  many  of  those  twenty-two  sailors 
were  in  the  habit  of  going  to  the  helm  in 
their  turn  ?  I  believe  three  ;  1  never  knew 
of  any  more. 

How  often  were  they  relieved  ?  They 
performed  the  whole  watch,  four  hours,  ex- 
clusive of  the  two-hour  watches,  which  fell 
from  four  to  six,  and  from  six  to  eight. 

{Lord  Grosvenor.)  You  have  said  that 
you  did  not  know  where  Berganii  slept  on 
the  return  voyage  from  .Jaffa  ;  do  you  know 
where  Hieronimus,  or  any  other  of  the 
Princess's  suite,  slept  during  that  time  ?  I 
know  where  Hieronimus  slept. 

Where  did  he  sleep  ?  The  foremost 
cabin,  on  the  larboard  side. 

Do  you  know  where  ]\Ir.  Austin  slept  ? 
He  slept  on  the  opposite  side. 

Any  other  of  the  suite  ?  Mr.  Hownam 
on  the  larboard  side,  where  I  slept  myself; 
Count  Schiavini  and  the  doctor  on  the  op- 
posite side. 

Can  you  account  for  your  not  knowing 
where  IJergami  slept,'  though  you  knew 
where  all  those  members  of  the  Princess's 
suite  whom  you  have  mentioned  slept  ? 
Those  persons  who  slept  without  the  dining- 
room,  I  had  an  opportunity  of  seeing  before 
I  went  upon  deck,  and  bade  them  good- 
night frequently  on  such  occasions. 

Have  you  any  other  reason  ?  I  have  no 
other  reason. 

{Lord  Falmouth.)  When  you  said  that 
your  memorandum  was  written  by  }-our 
clerk,  and  afterwards  copied  by  Schiavini, 
what  did  you  mean  ?  explain  that  ?  I  ex- 
plained that  it  was  written  by  my  dictating. 

Do  you  mean  one  and  the  same  memo- 
randum you  have  produced  in  court  now  ? 
It  was  copied  from  the  one  I  have  dictated 
by  myself. 

Is  the  document  from  whicli  Schiavini 
took  tliat  which  is  in  court  now  in  exist- 
ence ?  The  one  I  presented  was  written 
by  Schiavini  himself. 

Is  the  document  from  which  Sdiiavini 
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look  that  which  is  in  court  now  in  exist- 
ence ?     No,  it  is  not. 

Did  you  mean,  that  your  clerk  or  ser- 
vant took  the  first  copy  whidi  you  brought 
to  this  country  ?    Yes. 

And  that  you  gave  it  to  Schiavini,  who 
wrote  from  it  the  copy  you  now  produce  ? 
No,  I  dictated  wliat  he  wrote. 

Then  Schiavini  did  not  write  from  your 
original  copy  of  the  log  or  memorandum  ? 
From  what  I  dictated  he  did. 

That  paper  now  in  court  was  dictated  by 
you  ?  From  the  original  I  brouglit  from 
Sicily. 

Then  you  did  bring  the  first  copy  with 
you  from  Sicily  ?     Yes. 

Is  that  copy  now  in  existence  ?  It  is  not. 

What  have  you  done  with  it  ?  I  de- 
stroyed it. 

What  was  your  reason  for  destroying  it  ? 
Because  it  was  written  in  such  bad  Italian, 
1  did  not  wish  it  to  be  presented. 

It  was  written  in  Italian  whoUy,  not 
partly  in  Italian  and  partly  in  English  ? 
All  in  Italian,  and  very  bad  Itahan. 

Are  you  sure  that  that  was  a  true  copy 
■which  'you  brought  to  Kngland,  of  what  you 
extracted  in  Sicily  from  your  original  log  or 
memorandum  ?     Yes. 

Did  you  not  state  that  when  you  took 
that  copy  first  it  was  partly  in  Italian  and 
partly  in  English  ?  I  do  not  recollect  to 
have  done  so. 

Do  you  mean  to  state  that  the  original 
log  was  written  partly  in  English  and  part- 
ly in  Italian,  or  that  your  original  copy  was 
written  partly  in  English  and  partly  in 
Italian  ?  The  original  was  written  in  Eng- 
lish and  Italian. 

How  was  the  original  copy  written  ?  In 
Italian. 

{Lord  Lauderdale.)  AV'lien  was  that 
memorandum  which  you  brought  from  Si- 
cUy  destroyed  ?    I  do  not  remember  tlie  day. 

Can  you  say  within  a  few  days  ?  No, 
I  cannot ;  I  should  think  five  or  six  or 
more  days. 

Did  you  destroy  it  the  same  day  that  you 
dictated  this  new  document  to  Schiavini  ? 
Yes,  immediately  after. 

Did  you  ask  Schiavini  to  write  it  for  you, 
or  did  Schiavini  begin  the  conversation 
which  led  to  his  writing  it  with  you  ?  No, 
I  asked  the  question. 

Where  did  you  find  Schiavini  ?  At  her 
Majesty's  house. 

Do  you  live  at  her  Majesty's  house? 
No,  I  do  not. 

Are  you  frequently  there  ?  T  have  not 
been  there  for  five  or  six  days. 

Had  you  had  conversation  witli  Schiavini 


about  tliis  memorandum  before  *     No,  I 
never  had. 

Then  you  went  to  the  house  to  get  Schia- 
vini to  copy  it,  and  then  immediately  destroy 
the  original  ?     Yes. 

(Murqvia  of  Buckingham.)  Can  you 
swear  that  every  time  you  looked  into  the 
tent  you  saw  tlie  Princess  ?  Every  time  I 
looked  into  the  tent  at  night  I  did  see  her. 

After  the  rumour  had  been  reported  to  you 
respecting  pirates  hovering  about  you,  did 
you  take  any  means  to  diminish  the  light  of 
the  binnacle  ?  Sometimes  there  was  a  flag 
thrown  over  it,  sometimes  there  was  not. 

Sometimes  the  light  of  the  binnacle  was 
masked  ?  Not  entirely  masked ;  you  could 
see  through  the  bunting. 

Upon  those  occasions  did  it  ever  happen 
to  you  to  look  into  the  tent,  when  the  light 
of  the  binnacle  was  masked  in  the  way  you 
describe  ?  I  do  not  recollect,  but  I  rather 
think  it  did  not ;  for  the  light  of  the  bin- 
nacle was  so  low  on  the  deck  tliat  there 
could  be  no  danger  of  tlieir  discovering  it, 
for  the  binnacle  was  not  above  a  foot  and 
a  half  off  the  deck,  and  the  bulwark  of  the 
ship  was  very  high,  so  that  they  could  not 
possibly  see  the  light  of  the  binnacle ;  the 
light  from  the  binnacle  could  not  be  seen, 
when  the  light  from  the  tent  would  have  been. 

How  did  you  open  the  tent  ?  by  hfting 
it  above  your  hand,  or  by  opening  it  ?  By 
lifting'Jit  up. 

You  did  not  lift  it  up  high  enough  to 
get  into  the  tent  ?  No,  I  did  not  pretend 
to  go  in. 

But  only  to  look  in  ?    Only  to  look  in. 

You  said  that  when  the  births  were  ori- 
ginally arranged  below,  Bergami  slept  on 
the  outside  of  the  cabin  ?     Yes. 

He  afterwards  removed  into  the  inside  of 
the  cabin  ?     Yes. 

Was  there  a  regular  sleeping-place  made 
u\)  for  him  by  a  screen  ?     Yes. 

A  canvas  screen  ?     Yes. 

"^Vas  it  rolled  up  during  the  day,  and  let 
down  during  the  night  ?  I  have  always 
seen  it  drawn  in  its  proper  form,  so  as  to 
cover  the  bed. 

So  as  to  form  a  sleeping-place  for  Ber- 
gami ?     Yes. 

By  whose  orders  did  you  shift  Bergami's 
birth  ?  I  did  not  receive  any  particular 
orders  ;  there  was  an  order  given  to  prepare 
a  cabin  for  the  surgeon  that  came  on  board 
at  Tunis,  and  a  cabin  was  given  to  him  ; 
the  cabin  which  was  given  to  the  doctor  was 
not  Bergami's  ;  but  Count  Schiavini's  was 
given  to  the  doctor,  and  Schiavini  took  that 
of  Mr.  Bergami. 

How  came  Bergami  to  be  removed  into 
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the  cabin  ?  I  do  not  know  ;  he  was  re- 
moved there ;  I  conceive  there  were  no 
other  orders  but  the  desire  of  her  Royal 
Highness  to  remove  him  there  ;  I  do  not 
know  by  whose  orders  he  was  removed  ;  I 
shifted  the  birth,  by  my  orders  the  birth 
was  made  up  there. 

Did  you  receive  orders  to  shift  the  birth 
from  anybody,  and  from  whom  ?  I  be. 
lieve  to  have  received  it  from  her  Royal 
Highness,  I  cannot  be  positive  ;  I  remem- 
ber  that  a  birth  was  requested  to  be  made 
up  in  the  cabin,  but  I  did  not  know  at  that 
moment  who  it  was  for,  and  that  a  cabin 
was  to  be  prepared  for  the  doctor,  which  it 
was. 

Was  it  on  the  larboard  or  the  starboard 
side  of  the  ship  ?     On  the  starboard. 

In  the  course  of  your  evidence,  you  have 
mentioned  a  tub  which  her  Royal  High- 
ness used  for  bathing  ;  do  you  know  whe- 
ther she  ever  did  use  it  for  bathing  ?  I 
know  that  water  has  been  for  that  purpose  ; 
I  do  not  know  that  her  Royal  Highness 
used  it  for  that  purpose,  but  I  have  every 
reason  to  believe  she  did,  from  having  heard 
so. 

Where  did  that  tub  usually  stand  ?  I 
have  seen  the  tub  in  the  dining-room. 

On  which  side  ?     On  the  starbord  side. 

(Duke  of  Clarence.)  Hour  many  years 
were  you  a  midshipman  ?  I  do  not  know 
precisely,  I  believe  from  seven  to  eight 
years. 

How  many  years  were  you  in  the  King's 
service,  before  you  were  a  lieutenant  ?  I 
believe  to  have  been  eight,  I  do  not  know. 

If  you  have  been  eight  years  a  midship- 
man, and  eleven  years  a  lieutentant,  you 
have  been  accustomed  to  the  sea  for  nine- 
teen  years  ?     Yes,  certainly. 

Describe  the  make  of  this  binnacle  ?  It 
was  a  small  case  with  two  compasses,  one 
on  each  side,  and  in  the  centre  a  light  for 
the  steersman  to  look  to,  and  on  the  foreside 
I  cannot  be  positive  whether  it  was  a  glass, 
or  whether  it  was  a  door ;  it  was  something 
of  that  kind,  but  I  cannot  be  positive  which. 

How  was  the  light  shewn  forward  ? 
There  was  an  opening,  the  front  of  the  bin- 
nacle. 

Was  that  opening  of  glass  or  of  wood  ? 
I  cannot  positively  say,  but  I  rather  believe 
it  was  of  wood. 

If  it  was  of  wood,  did  it  move  up  or 
down,  or  athwart-ships  ?     Athwart-ships. 

You  having  stated  that  it  was  advanta- 
geous for  the  safety  of  the  vessel  that  as  little 
light  should  be  shewn  upon  deck  as  possi- 
ble ;  from  your  knowledge  and  experience 
of  nineteen  years,  could  you  not  have  so 


arranged  tliat  binnacle,  thougli  at  sen,  as  to 
have  kept  the  fore-part  covered,  so  that  the 
light  should  not  have  been  produced  for- 
ward ?  By  closing  up  the  front  part,  the 
light  would  not  have  kept  in. 

Could  you  not,  as  a  seaman,  have  found 
a  means  of  having  let  the  smoke  out,  and 
yet  have  confined  the  light  from  being  seen 
forwards  ?  By  making  larger  holes  in  the 
top  of  the  binnacle  I  could  have  done  it. 

If  you  conceived  that  the  safety  of  tlie 
vessel  depended  upon  the  light  being  as 
much  confined  as  possible  on  board,  why 
did  you  not  then  make  those  holes  to  pre- 
vent light  being  seen  on  deck  ?  It  would 
then  have  admitted  the  water  to  have  fallen 
on  the  light  in  the  binnacle,  as  it  was  di- 
rectly  over. 

AVhat  water  ?    The  rain  or  sea. 
What  was  the  upper  part  of  tlie  binnacle 
through  which  part  of  the  smoke  must  have 
gone  out  ?     Lead. 

AV'as  that  part  flat,  or  was  it  at  all  rais- 
ed ?  It  feU  in  rather. 

Did  you,  in  the  nineteen  years  you  have 
used  the  sea,  ever  see  a  binnacle  where  the 
lead  fell  in  before  ?  On  board  the  Jiips  in 
the  Mediterranean  they  are  obliged  to  have 
a  part  in  the  front  of  the  binnacle  open  to 
truTi  the  light,  as  it  is  always  a  lamp. 

The  question  is,  why  is  the  lead,  instead 
of  being  as  in  a  British  man  of  war,  where 
the  lead  is  elevated  into  a  funnel,  the  reverse 
way  in  those  vessels  in  the  Mediterranean  ? 
I  found  it  so  when  I  went  on  board  ;  and 
when  it  was  necessary  to  be  arranged,  I  had 
not  the  means  of  accommodating  it. 

Where  did  you  go  on  board  this  vessel 
first  ?     In  Messina. 

Do  you  pretend  to  say,  in  the  port  of 
Messina,  you  could  not  have  altered  so  ma- 
terial a  thing  as  the  binnacle  of  a  ship,  pre- 
vious to  her  sailing  ?  No  ;  had  I  observ- 
ed such  a  thing  to  be  wanting,  I  should 
certainly  have  done  it,  but  I  did  not  ob- 
serve it. 

Do  you  conceive  that,  having  charge  of 
that  ship,  under  the  Princess  of  Wales,  you 
did  your  duty  in  not  hawng  examined  that 
binnacle  ?  I  had  not  charge  of  the  ship  at 
the  first  moment. 

"When  had  you  charge  of  the  ship  ? 
After  I  left  Sicily. 

How  many  days  were  you  at  sea  before 
you  touched  in  port,  after  sailing  from 
Sicily  ?     One  night  only. 

Where  did  you  hear  of  the  pirates  ?  We 
heard  of  pirates  at  Milo. 

"Was  that  in  your  voyage  up  ?     It  was. 
How  many  days  were  you  from  Milo  to 
your  next  port  ?     Only  a  few  hours  going 
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from  yiilo  to  Athens  ;  but  we  ilid  not  put 
juuch  confidence  in  tlie  report  of  pirates  till 
we  came  down  from  Constantinople,  until 
we  came  down  to  the  island  of  Scio. 

Were  there  no  means  in  the  island  of  Scio 
to  have  altered  tlie  binnacle  ?  Had  we 
stopped  long  enough  we  might  have  done 
it. 

J'rom  the  island  of  Scio,  where  did  you 
go  ?     To  Scala  Nuova. 

How  long  did  you  lie  at  Scala  Nuova  ? 
I  do  not  exactly  remember ;  I  should  tliiuk 
two  days. 

Could  not  the  binnacle  be  altered  in  less 
than  two  or  three  days  ?  At  such  a  place 
as  that  I  fear  it  would  be  very  difficult ; 
and  I  did  not  observe  that  the  binnacle 
wanted  any  of  my  attention  at  that  time, 
for  I  had  always  heard  that  the  binnacle  was 
in  perfect  and  good  condition,  and  I  did  not 
observe  it. 

The  question  refers  not  to  the  position 
of  the  binnacle,  but  to  the  positive  effect  of 
the  binnacle ;  do  you  pretend  to  say  that, 
in  the  different  ports  in  which  you  were, 
you  could  not  have  altered  the  binnacle  ? 
If  I  had  found  it  so  materially  to  want  it, 
I  should  have  done  it,  but  I  had  not  ob- 
served it  till  the  moment  it  was  wanted. 

Did  the  binnacle  stand  amidships  ?  Yes. 

It  stood  abaft  the  mizen-mast  ?  Yes, 
it  did.    . 

The  ridge  rope  of  the  tent  was  fixed  to 
the  mizen-mast  ?    Yes. 

What  was  the  tent  made  of?  Malta 
cotton,  I  believe. 

It  was  made  of  cotton  ?  Yes,  the  ship's 
tent. 

It  was  the  ship's  tent  ?  Yes,  the  ship's 
tent  was  made  of  cotton. 

How  was  it  fastened  to  the  deck  ?  It 
was  fastened  to  the  combings  of  the  hatch 
abreast,  and  the  part  abaft  to  the  side  of 
the  mizen-mast. 

It  was  fastened  forwards  to  the  combings 
of  the  hatchway  ?  No,  there  were  no 
combings  of  the  hatchway,  except  that  part 
which  went  down  to  the  cabin  and  the  sky- 
light. 

How  was  the  tent  fixed  forward  ?  It 
was  fixed  to  the  mainmast  and  to  the  main 
rigging. 

How  was  it  fixed  to  the  deck  itself? 
There  was  another  piece  which  joined  on 
the  front  part  of  the  tent,  and  that  fell  down 
on  the  deck. 

How  was  that  fixed  to  the  deck  ?  It  was 
lashed  down  to  ringbolts. 

How  was  the  after-part  fixed  ?    One  end 
was  lashed,  and  the  other  part  was  tied  down 
with  rope  yarn  against  the  mizen-mast, 
Fol.  II.— iVy.  17. 


You  said  yon  looked  into  tlrc  tent  occa- 
sionally  ?     Yes. 

State  the  nature  of  the  opening  into  the 
tent?  Both  the  fore-part  and  tlie  after. 
part  of  the  tent,  there  are  two  pieces  which 
fall  down  from  the  upper  part  of  it,  and  the 
ridge-rope  which  falls  down  perpendicularly 
with  the  mizen-mast ;  it  is  there  lashed  to- 
gether with  rope-yarn,  inlaid  with  rope, 
not  the  same  as  if  you  had  sewn  canvas  tir' 
the  rope,  but  a  foot  short,  more  or  less. 

You  said  that  t'ne  hatchway  was  within 
the  tent  ?    Yes,  I  say  so  still. 

Why  was  the  light  at  night  handed  out 
on  deck,  and  not  handed  down  below  ? 

Mr.  Brougham  objected  to  ihls 
question.  The  witness  had  never 
said  that  the  light  was  handed  out 
of  the  tent  and  not  sent  below, 
and  therefore  could  not  be  asked 
what  was  the  reason  of  its  being 
done. 

The  Duke  of  Clarence  maintain- 
ed that  there  was  an  answer  to 
that  effect  in  the  minutes  of  the 
evidence  given  by  this  witness. 
( Cries  of  No,  no  ;  t'l:  is  in  Mu' 
joochi's. ) 

(The  witness  answered) — I  do  not  re- 
member  its  having  l>een  handed  out  of  the 
tent ;  I  never  sav/  it  handed  out  of  the  tent. 

You  stated  that  the  Princess's  bed-cham- 
ber had  one  or  two  doors  ?  It  was  one 
door  divided  into  two. 

What  was  the  length  of  the  cabin  ?  you 
say  ten  feet  ?  Yes,  I  sliould  conceive  about 
ten  feet. 

How  many  sofas  are  there  in  it  ?   Two. 

How  were  the  sofas  placed  ?  Lashed 
together. 

To  which  side  ?  To  the  centre  of  the 
ship. 

In  the  centre  of  the  cabin  ?  Yes,  from 
the  centre  of  the  division  off  towards  the 
starboard  side  of  the  ship. 

What  space  was  there  between  the  sofas 
and  the  larboard  ship  of  the  ship  ?  what 
breadth  do  you  suppose?  There  might 
have  been  as  much  as  five  feet  or  six  feet, 
I  cannot  positively  tell,  because  going  from 
the  starboard  is  going  over  to  the  countess's 
room. 

Suppose  the  double  doors  open,  could  the 
bathing-tub  have  been  carried  uito  the  bed- 
room ?     Tliere  was  not  room  for  it. 

You  are  perfectly  sure  of  tliat  ?  I  am 
perfectly  sure  of  it. 

When  the  tent  was  put  on  deck,  was  not 
2  H 
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there  an  iren  bedstead  and  a  sofa  placed 
iiuder  it  ?     There  was. 

Was  the  sofa  taken  out  of  the  Princess's 
room  ?  It  was  taken  from  the  Countess 
Oldi's  room. 

^Vere  the  sofas  cleated  down  in  the  Prin- 
cess's room  ?     They  were. 

(Lord  Balcairas.)  Did  your  private  log- 
book differ  occasionally  from  the  log-book 
of  the  ship  ?     T  cannot  say. 

Did  you  conceive  yourself  entitled  to  al- 
ter, correct,  or  confirm  the  regular  log-book 
of  the  ship  ?     No. 

Did  the  master  regularly  report  to  you  ? 
He  never  reported  anything  respecting  the 
log. 

Did  he  report  to  you  on  common  occa- 
isions  respecting  the  ship  ?  Such  as  when 
it  was  time  to  observe  the  sun,  he  did. 

Had  you  ever  a  punishment  to  inflict  ? 
No. 

Did  he  report  to  you  as  a  lieutenant  iti 
the  navy,  who  was  Lis  superior  officer .-' 
He  always  addressed  me  as  the  command- 
ant of  the  ship  on  ail  occasions. 

Did  not  you  find  '^?i.:i  half  kind  of  com- 
mand very  inconver.itiu,  and  contrary  to 
the  good  order  and  discipline  of  the  ship  ? 
I  cannot  say  I  ever  experienced  any  negli- 
gence on  the  part  of  the  captain  or  of  the 
crew  to  my  orders. 

Did  you  assume  the  command  because 
her  lloyal  Highness  was  on  board,  or  by 
virtue  of  anj*  charter-party  ?  I  assumed 
it  by  order  of  her  lloyal  Highness,  but 
the  captain  consented  that  I  should  have 
the  entire  direction  as  to  the  navigation  and 
manoeuvring  the  ship. 

The  witness  was  directed  to 
withdraw. 

William  Carrington  was  a- 
gain  called  in^  by  order  of  the 
house,  and  further  examined  by 
their  lordships  as  follows  : — 

{Lord  Melville.)  You  stated  to  their 
lordships,  when  you  were  examined  by  the 
counsel  who  first  examined  you  on  Satur- 
day last,  that  previously  to  having  been  in 
the  service  of  Sir  \Villiam  Gell,  you  had 
served  in  the  navy,  and  in  the  capacity  of 
a  midshipman  ?  Yes,  with  Sir  John  Ee- 
resford. 

You  also  stated,  in  reply  to  a  question 
which  was  put  to  you,  "  Were  you  m  any 
other  ship  in  his  Majesty's  service  than  the 
Poictiers  ?"  "  No."  I  understood  that 
question  to  apply  to  my  having  been  with 


Sir  Jolm  Beresford  as  midshipman  ;  I  had 
been  in  other  sliips  before. 

Anotlier  question  was  put  to  you,  to 
which  you  gave  this  answer ;  you  were 
asked  what  situation  you  had  served  in  be- 
fore you  were  on  board  the  Poictiers  as  a 
midshipman  ?  to  which  you  answered,  you 
had  been  at  sea  in  the  merchant  service 
when  a  boy  ;  then  you  had  been  on  land, 
and  had  got  your  livelihood  in  the  best  way 
you  could  ?  I  did  ;  I  understood  the  ques- 
tion to  allude  to  my  being  with  Sir  John 
Eercsford  ;  I  was  in  other  ships  before  that. 

Is  that  last  answer  correct  ?     Yes. 

Then  the  very  next  question  is  as  fol- 
lows :  "  You  are  to  be  understood  tliat 
you  were  never  in  his  Majesty's  service 
before  ?"  to  which  you  answered  "■  No." 
I  understood  with  Sir  John  Beresford ;  I 
understood  it  entirely  alluded  to  Sir  John 
Beresford,  during  the  time  I  was  a  mid- 
shipman under  him. 

When  you  were  asked  those  two  ques- 
tions as  to  having  never  been  in  any  ship 
before  tlie  Poictiers,  in  his  [Majesty's  ser- 
vice, and  you  answered  "  No ;"  that  an- 
swer, in  point  of  fact,  was  not  correct? 
No,  it  is  not  correct ;  I  vvas  in  other  ships 
before  I  was  under  Sir  John  Beresford. 

State  to  their  lordships  in  what  situation 
you  were  immediately  before  you  went  to 
the  Poictiers  ?  I  was  as  quarter-master  iu 
the  [Majestic. 

You  served  on  board  the  JMajestic  be- 
fore the  Poictiers  ?     Yes,  I  did. 

Had  you  ever  served  on  board  any  other 
ships  ?  I  served  in  the  Railleur  before 
the  IMajestic  with  the  same  captain,  Cap- 
tain Collard. 

Have  you  ever  served  in  any  ship  be- 
sides the  BaiHeur,  the  JMajestic,  and  the 
Poictiers  ?  I  think  I  was  a  few  months 
on  board  of  a  brig,  but  whether  I  was  on 
her  books  I  do  not  know  ;  the  first  pay  I 
received  was  on  board  tlie  Railleur. 

Have  you  ever  served  in  any  other  ship 
in  his  [Majesty's  service  besides  those  you 
have  mentioned  ?     Never. 

Did  you  enter  voluntarily  or  were  you- 
pressed  ?     I  was  pressed. 

Is  the  house  to  understand  you  served  as 
midshipman  m  any  of  those  other  ships  ? 
No ;  I  served  as  quarter-master  all  the 
time  I  was  on  board  the  other  ships,  or 
gunner's  mate. 

You  stated  that  you  had  been  at  sea  in 
the  merchant  service  when  you  were  a  boy, 
then  you  had  been  on  land  and  got  your 
livelihood  in  the  best  way  you  could  ;  for 
what  period  were  you  on  land  ?     I  was 
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bred  and  bom  on  the  sea  coast ;  I  was 
sometimes  on  land,  sometimes  in  boats, 
and  sometimes  in  a  merchant  vessel  or  a 
coasting  vessel. 

You  were  in  the  merchant  service  when 
you  were  impressed  ?  I  was  in  a  boat 
when  I  was  impressed. 

A  boat  belonging  to  a  merchant  ship  ? 
Belonging  to  a  coasting  vessel,  or  belong, 
ing  to  the  ordnance  service. 

How  long  had  you  been  in  the  merchant 
service  ?  I  do  not  really  recollect ;  I  al- 
ways got  my  living  in  that  kind  of  way 
from  a  boy. 

You  have  stated  that  you  had  been  at 
sea  in  the  merchant  service  when  you  were 
a  boy,  and  then  you  had  been  on  land  ? 
You  may  call  it  on  land  ;  I  was  at  different 
parts  on  land,  but  always  by  the  sea  coast. 

You  were  impressed  from  the  merchant 
service  into  his  ^lajesty's  service  ?     Yes. 

How  do  you  reconcOe  that  with  what 
you  have  stated  here,  that  you  were  in  the 
merchant  service,  and  then  on  land,  and 
got  your  livelihood  in  the  best  way  you 
could  ?  The  land  consisted  of  fishing  and 
piloting ;  in  the  harvest  time  I  sometimes 
worlced  on  land,  atid  sometimes  on  the  sea. 

You  have  stated  in  reply  to  a  question 
in  page  588  {Vol.  II,  J>-  17G),  "  Why 
did  you  leave  the  navy  ?"  that  you  did  not 
like  the  sea,  and  Sir  John  Beresford  got 
you  your  discharge  ?     Yes. 

You  were  asked,  *'  You  are  perfectly 
clear  in  your  own  mind  that  you  left  his  ■ 
Majesty's  service  for  no  other  reason  than 
a.t  your  own  request  ?"  to  which  you  an- 
swered,   "  Nothing  else  ?"     Yes. 

How  long  had  that  dislike  to  the  sea 
been  upon  you  ?  I  had  often  been  pro- 
mised promotion,  to  get  a  gunner's  warrant ; 
Ixit  I  never  got  it  during  the  time  I  was 
in  the  Majestic :  when  I  came  into  the 
Poictiers,  1  was  also  told  that  I  should 
have  promotion ;  but  I  never  got  it  till  the 
latter  part,  when  Sir  .John  told  me  I  was 
to  be  upon  the  quarter-deck ;  I  told  him  I 
did  not  wish  to  be  on  the  quarter-deck,  for 
I  had  no  friends  or  money  to  support  me 
on  the  quarter-deck ;  that  I  would  wisli  to 
leave  the  service,  if  it  could  be  got. 

As  far  as  you  know  of  your  own  know- 
ledge, it  was  at  your  request  only  you 
v/ere  discharged,  and  not  at  the  request  of 
any  other  person  ?  Xot  at  the  request  of 
any  other  person  ;  at  ray  request,  as  far 
as  I  know. 

You  never  heard  that  Sir  William  Gell 
had  asked  your  diicharge?  I  saw  Sir 
William  Gell  when  he  first  came  passen- 
ger on  board  the  Poictiers,  going  to  Lis- 


bon ;  he  came  home  passenger  in  the  same 
ship  ;  he  saw  me  on  the  poop ;  he  asked 
me  many  different  questions  respecting  the 
ship,  and  also  for  a  spy-glass  to  look  at  a 
ship  in  the  convoy  ;  it  was  not  a  very  good 
one  ;  he  sent  me  down  to  get  his,  which  I 
did ;  and  another  circumstance  happened— • 
I  was  standing  by  the  wheel  at  the  gun, 
and  ho  called  me  into  his  cabin,  which  was 
under  the  break  of  the  poop,  to  put  on  the 
half  port  to  prevent  the  water  coming  in  : 
there  were  many  other  little  things  he  ask- 
ed me  to  do  in  the  cabin,  as  he  had  no  ser- 
vant :  when  we  drew  near  the  land,  he  said, 
I  am  very  much  obliged* to  you  for  your 
attentions  to  me  during  the  voyage  ;  1  can- 
not give  you  any  money,  but  if  lliere  is  any- 
thing I  can  do  to  speak  to  Sir  John  Beres- 
ford,  I  shall  be  very  happy  to  do  it ;  I 
said,  there  is  nothing  you  can  do  for  me 
with  Sir  John  Beresford  but  to  ask  hun 
whether  he  can  get  my  discharge,  as  I  am 
not  capable  of  appearing  as  a  gentleman  on 
the  quarter-deck,  which  I  understand  I  am 
to  be,  and  I  had  rather  leave  it ;  he  told 
me,  you  ought  to  consider  it  well — what 
will  you  do  when  you  get  on  shore  ?  I 
told  him  that  1  would  prefer  anything  ra- 
ther tlian  stopping  in  the  navy  in  that  sort 
of  way  ;  that  1  had  no  means  of  supporting 
myself  as  a  gentleman.  He  said,  consider 
you  are  now  rated  as  an  officer ;  I  said,  I 
understand  that,  but  I  cannot  support  it, 
and  therefore  I  had  rather  leave  it :  he  said, 
are  you  sure  that  you  had  rather  leave  the 
navy,  and  that  is  tlie  thing  you  would  wish 
to  be  asked  ?  I  said  yes,  that  is  it :  he  said, 
I  will  ask  you  to-morrow  morning,  and 
you  will  consider  about  it  more,  if  you  are 
sure  you  had  rati  ;r  leave  it  than  remain  as 
a  midshipman  en  board  :  the  next  morning 
he  asked  me  again,  and  I  told  him  the 
same — that  I  had  rather  leave  the  navy  ; 
he  mentioned  it  to  S:r  .John,  and  Sir  John 
said  yes,  he  certaiidy  would  do  it,  there  was 
no  difficulty.  When  we  came  to  Ports- 
mouth, we  lay  there  sriiio  time;  I  heard 
no  more  of  this  for  some  time,  till  at  last 
Lieutenant  Alcock,  the  commanding-officer 
of  the  ship,  called  me  upon  the  quarter- 
deck, and  said,  here.is  something  concern- 
ing your  wanting  your  discharge  from  the 
navy — what  is  it  you  mean  ?  I  told  him 
what  I  had  said  to  Sir  William  Gell  con- 
cerning Sir  John  ;  he  said,  you  must  be 
mad  to  go  to  leave  the  navy  row,  now  you 
have  got  what  you  have  been  looking  for ; 
I  said,  it  is  true  I  have  got  it,  but  1  have 
not  tiie  means  of  supporting  it,  and  I  had 
rather  be  discharged  than  remain  as  a  mid- 
shipman without  any  support  to  appear  like 
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a  gentleman  as  the  others  do :  he  said,  you 
must  be  mad,  it  cannot  be  so ;  I  shall 
write  to  Sir  John  to  fay  you  have  altered 
your  mind,  or  some  thing  to  that  purpose ; 
I  said,  pray  do  not  do  that,  for  that  is  my 
mind  and  my  wish,  and  I  shall  write  to  Sir 
William  Gell  to  ask  Sir  John  to  remember 
bis  promise,  which  he  did.  After  that  Sir 
William  and  Sir  John  met,  and  they 
thought  it  was  something  very  mysterious  ; 
Sir  William  said  we  will  prevent  it ;  we  will 
send  a  man  down  ;  there  ivas  a  man  sent 
down  to  know  whether  it  was  my  wish,  as 
I  had  stated  before,  which  it  was :  there  was 
an  acting  captain  sent.  Captain  Jones  I  think 
it  was,  on  board  the  Poictiers,  who  gave  me 
a  ticket  of  leave  of  absence,  told  me  I  was 
to  go  to  London  to  Sir  John  Beresford,  and 
there  to  receive  my  orders,  which  I  did. 
After  I  came  to  I^ondon,  Sir  John  tolti  nie, 
you  are  in  the  same  mind,  that  you  wisli  to 
leave  the  navy  ;  I  said  yes,  it  is  my  wish  ; 
very  well,  he  says  :  he  ordered  me  to  stay 
for  a  few  days,  and  then,  when  1  went  to 
him  ao:ain,  he  said,  you  are  to  go  down  to 
the  Thisbe,  and  ask  for  your  papers,  and 
then  come  to  me  again  :  I  went  to  him : 
I  believe  he  sent  a  letter,  whetlier  he  sent 
the  letter  by  rae  or  by  tlie  post  I  am  not 
certain,  to  the  commanding  officer.  I  went 
to  the  Thisbe  ;  they  told  me  tlicre  were  no 
papers  there  for  nie,  and  they  knew  no- 
thing of  my  name  at  the  present :  I  went 
back  to  Sir  .John  ;  he  told  me,  it  is  of  no 
consequence,  you  remain  as  you  are,  and 
go  where  you  like;  if  you  choose  to  go 
into  se^^^ce  or  anywhere,  nobody  will 
trouble  you  ;  if  they  do,  you  will  apply  to 
me,  and  1  v/ill  give  them  an  answer.  After 
■which  he  gave  me  a  written  certificate  by 
his  own  hand.  After  I  had  been  abroad 
two  years  or  better  with  Sir  William  Gell, 
I  saw  Sir  Jolm  Beresford  again  ;  I  told 
him  I  had  not  received  the  last  pay  I  had 
due  from  the  Poictiers  ;  he  says,  that  is 
very  odd,  I  will  give  you  a  letter  to  a  gen- 
tleman in  Somerset  House,  and  you  will 
go  and  receive  your  pay,  which  I  did  ;  and 
I  have  never  been  asked  any  questions 
about  the  navy  since,  till  I  came  before 
your  lordships. 

After  having  made  the  statement  you 
have  made  to  the  house,  do  you  still  adhere 
to  your  former  answer,  that  as  far  as  you 
know,  no  other  person  had  asked  your  dis- 
charge  .■•  Xo  other  person  to  my  know- 
ledge. 

Are  the  house  to  understand  tliat  Sir 
William  Gell  did  or  did  not  ask  your  dis- 
rharge  of  Sir  John  Beresford  ?  He  told 
^c  he  would  ask  Sir  John  anything  that  I 


wished  to  have  done  for  me ;  I  told  Sir 
William  Gell  that  that  was  the  thing  I 
wanted. 

Are  you  acquainted  with  Sir  William 
GelTs  hand-writing  ?     Yes,  I  think  I  am. 

Did  you  ever  see  him  write  ?     Yes. 

Ho  you  think  you  should  know  it  ?  I 
think  I  should. 

(A  letter  was  xhewn  to  the  niinesn  hy 
Lord Mdvilh.)  Is  that  Sir  William  Gell's 
hand-writing  ?  I  think  it  is  his  hand- 
writing ;  I  am  not  certain. 

\)o  you  believe  it  to  be  his  hand-WTiting  ? 
I  cannot  say.  Sir  William  writes  different 
hands  ;  I  thirk  it  is  his  hand-writing,  but 
I  am  iiot  certain. 

You  are  understood  to  state,  that  you 
did  not,  in  point  of  fact,  get  a  regular  dis- 
charge ?  I  had  notliing  further  than  that 
given  me  by  Sir  John  Beresford. 

Was  that  the  paper  ?  Yes,  one  written 
by  his  own  hand,  and  a  printed  paper. 

(Duke  of  Clarence.)  You  have  said 
you  had  never  been  in  any  other  siiip  in 
his  jMajesty's  service  than  tlie  Poictiers  ? 
I  understood  with  Sir  John  Beresford. 

You  stated  you  were  in  the  llaiileur  and 
the  JMajestic ;  were  you  turned  over  from 
the  Kailleur  into  ilie  jMajestic  ?     I  was. 

Did  you  do  duty  as  midshipman  imme- 
diately  on  joining  the  Poictiers.-  No,  as 
quartermaster. 

Did  you  not  state  that  you  did  duty  from 
the  beginning  on  the  quarter-deck  ?  No, 
that  I  was  led  to  expect  promotion. 

You  said  formerly  that  you  were  on  the 
quarter-deck  from  the  beginning  ?  (Crki 
of  i\'o,  no,  from  several  Peers.) 

The  Duke  of  Clarence. — That 
is  perfectly  satisfactory. 

(jMarquis  of  Lansdo-jin.)  Mlien  you 
stated  that  you  were  perfectly  clear  in  yoiu- 
own  mind,  that  you  left  his  Majesty's  ser- 
vice for  no  other  reason  than  your  own  re- 
quest, did  you  mean  that  you  considered 
the  request  which  appears  to  have  been 
ma<le  by  Sir  WiUiaiu  Gell  to  have  been 
made  by  your  autliority  ?  Cy  my  autho- 
rity, or  by  my  wish. 

(Lord  ColvUle.)  Upon  your  last  exa- 
mination you  were  asked,  are  you  positively 
sure  that  from  the  time  you  joined  the 
Poictiers  you  were  rated  midshipman  ? 
I  said  I  did  not  know  I  was ;  I  was 
midshipman  wlien  I  left  it,  as  I  saw  in  my 
ticket. 

It  appears  by  the  minutes,  that  the  an- 
swer you  gave  to  that  question  w;is,  "  I  am 
not  certain  whether  I  was  rated  at  that  time 
or  not ;  I   was  rated  at  the  lime  I  Ipft  it,. 
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which  I  saw  upon  my  ticket."  State  what 
ticket  you  have  alluded  to  ?  To  the  ticket 
of  leave  of  absence,  ard  to  Sir  John  Beres- 
ford's  certificate,  which  he  gave  me  under 
hLs  own  hand. 

You  do  not  allude  to  a  pay  ticket  ?    No. 
But  a  ceitifica'e  ?     Yes. 
You  have  state u  you  received  your  pay  at 
the  pay-office  at  a  subsequent  period  ?     I 
did. 

Were  you  paid  by  any  voucher  produced 
by  yourself?  Sir  John  gave  me  a  letter  to 
a  gentleman  in  Somerset  H  ouse ;  this 
gentlemen  sent  a  porter  round  to  the  dif- 
ferent places  where  I  was  to  go,  and  I  re- 
ceived my  pay. 

Do  you  mean  to  say  you  do  not  know 
on  what  voucher  you  were  paid  ?  I  had 
no  papers ;  I  never  saw  any  papers  after  I 
left  the  Boictiers. 

(^  Peer.)  Did  you  ever  act  as  mid. 
shipman  on  board  ?  I  never  kept  regularly 
watch,  for  I  had  no  clothes  nor  no  money 
to  appear  as  a  gentleman  on  the  quarter- 
deck. 

\Vliat  duty  did  you  do  ?  As  quarter- 
master,  until  I  was  told  I  was  to  be  on  the 
quarter-deck,  and  I  remained  some  time, 
and  did  no  duty,  as  T  had  no  clothes. 

Did  you  stand  in  any  immediate  relation 
to  Sir  John  Beresford,  the  commander  of 
the  ship  ?     I  am  no  relation,  certainly. 
Or  personal  attendance  ?     None. 
You  were  not  his  servant  ?    Never. 
You  have  said,   that  when  you  were  in 
tlie  merchant  service  you   sometimes   got 
your  living  on  the  water,  and  sometimes  on 
the  land,  either  by  fishing  in  boats,  or  work- 
ing, or  piloting  ?    Yes. 

(Lord  Exmoutk.)  Where  were  you  born  ? 
I  was  born  in  St.  Oswyth,  near  Colchester, 
in  Essex. 

Is  it  from  Colchester  you  mean,  you  got 
your  living  in  a  fishing  boat,  and  went  in  a 
coasting  vessel  sometimes  ?  Yes  ;  from 
St.  Oswyth,  near  Colchester. 

Was  that  port  your  usual  residence,  un- 
til the  time  you  were  impressed  into  his 
Majesty's  service  ?     It  was. 

(Lord  EUenborough.)  When  you  were 
last  examined,  you  were  asked  what  situa- 
tion you  had  served  in  before  you  were  on 
board  the  Poictiers  as  a  midshipman  ;  your 
answer  was,  I  have  been  at  sea  in  the  mer- 
chant service  when  1  was  a  boy ;  then  I 
lived  on  land,  and  got  my  livelihood  in  the 
best  way  I  coiUd.  The  next  question  is 
this  :  you  are  to  be  understood  that  you 
were  never  in  his  Majesty's  service  before  : 
to  which  the  answer  is.  No.  Are  you  to 
be  understood  that  you  now  swear  that  you 


considered  that  second  question  immediate- 
ly following  the  first,  which  has  just  been 
read,  to  refer  not  to  your  service  generally 
on  board  his  ]Majesty's  ships,  but  to  your 
service  in  a  ship  with  Sir  .John  Beresford  ? 
I  understood  it  to  allude  entirely  to  Sir  .John 
Beref-ford,  and  to  my  service  as  a  midship- 
man on  board  the  Poictiers. 

Mr.  Brougham  begged  permis- 
sion to  put  a  few  questions  to  the 
witness,  and  he  assured  their  lord- 
ships that,  if  this  indulgence  were 
granted,  he  should  confine  himself 
strictly  to  the  points  on  which  the 
witness  had  on  this  occasion  been 
examined. 

The  Lord  Chancellor. — You  are 
entitled,  Mr.  Brougham,  to  what 
you  ask  as  an  indulgence. 

Were  you  ever  dismissed  from  any  of  his 
Majesty's  ships  in  which  you  were  for  mis- 
conduct ?     No,  never. 

Were  you  ever  charged  with  any  mis- 
conduct in  any  of  those  ships  ?     Never. 

You  never  were  punished  for  any  mis- 
conduct ?     Never. 

Had  you  any  quarrel  with  any  of  the  of- 
ficers, or  any  persons  on  board  his  ship,  that 
you  wished  to  conceal  ?     Never. 

Had  you,  in  point  of  fact,  anything  to 
conceal  in  any  one  of  those  ships  in  which 
you  had  the  honour  of  serving  ?  Not  one. 

Have  you  always  given  satisfaction  to  all 
the  officers  under  whom  you  have  served  ? 
Yes  ;  which  Sir  John  Beresford  will  state. 

Have  you  always  received  certificates  of 
your  good  conduct  from  the  different  officers 
on  your  leaving  those  different  vessels  ? 
Yes  ;  I  have  been  always  recommended  in 
the  best  manner,  on  my  leaving  those  ves- 
sels, from  the  one  to  the  other. 

Have  you  those  certificates  with  you? 
I  have  not. 

The  witness  was  directed  to  with- 
draw. 

Mr.  Brougham  requested  per- 
mission to  put  to  the  witness  a 
question  which  had  been  accident- 
ally omitted  in  his  former  exami- 
nation ;  and  he  would  state  to  their 
lordships  the  reason  which  led  him 
to  ask  this  indulgence.  In  conse- 
quence of  the  interruption  occa- 
siorted  by  the  discussion  which  had 
taken  place  on  a  preceding  ques- 
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tion,  his  learned  friend  (Dr.  Lush- 
ington),  who  was  examining  the 
witness,    had  accidentally  turned 
over  that  page  of  his  brief  at  the 
bottom  of  which  this  question  stood. 
The  question  would  be  found  not 
only  in  his  learned  friend's  brief, 
but  in  all  the   other  five  briefs  ; 
and  he   and    his   learned   friends 
were  ready  to  pledge  their  honour 
to  the  house  that  it  was  not  a  new 
point  which  had   been  suggested 
since  the   former   examination  of 
the  witness.     All  he  wished  to  ask 
the  witness  was,  whetlier  or  not  he 
knew,  of  his  own  knowledge,  that, 
before   the  Princess  of  Wales  ar- 
rived  at  Naples,  VYiiiiam  Austin 
slept  in  a  separate  apartment  from 
that   of  her    Royal  Highness,  the 
witness  having  made  William  Aus- 
tin's bed.'' 

Dr.  Lushington  begged  to  state 
to  their  lordships  how  this  omis- 
sion had  occurred.  At  the  con- 
clusion of  the  questions,  in  his 
brief,  stood  this  one ;  and  preced- 
ing it  was  the  business  about  Ma- 
joochi  and  Ompteda,  which,  their 
lordships  would  recollect,  had  given 
rise  to  a  great  deal  of  discussion. 
He  had  not  forgot,  in  consequence 
of  that  discussion,  that  another 
question  remained  to  be  put,  but, 
at  the  moment  when  he  was  about 
to  refer  to  it,  a  dilferent  question 
was  handed  to  him  on  a  .slip  of 
paper,  and  that  put  the  other  out 
of  his  mind. 

The  Lord  Chancellor  said  it  was 
customary  to  allow  a  counsel  to 
put  a  question  in  such  case,  when 
he  stated  his  readiness  to  pledge 
his  word  of  honour  that  he  had 
intended  to  put  it  on  the  examina- 
tion-in-chief    (Hear,  hear.) 

Dr.  Lushington  added,  on  his 
word  of  honour,  that  the  question 
was  accidentally  omitted  by  him 


when   the   witness  was   formerly 
examined. 

The  witness  was  recalled,  and 
examined  by  Dr.  Lushington, 
through  the  Lord  Chancellor. 

T^t)on  the  journey  to  Xaples  did  ycu  e.ver 
make  any  beds .'  I  have  assisted  in  making 
them. 

Have  you  ever  made  the  bed  of  William 
Austin  ?  I  have  assisted  in  making  the  bed 
of  William  Austin. 

"Was  that  bed  made  in  her  Royal  High- 
ness's  bed-room,  or  in  another  ?  Some- 
times it  was,  sometimes  it  was  not ;  where 
tliere  was  room  enough,  it  was  not ;  where 
there  was  not,  it  was. 

The  following  question  was  put 
at  the  request  of  Mr,  Attorney- 
General  : — 

Can  you  undertake  to  say  you  made  "Wil- 
liam Austin's  bed  out  of  the  room  of  her 
Koyal  Highness  the  Princess  mdre  than 
once,  or  only  once,  in  the  journey  to  Xa- 
plas  ?  I  m.ade  it  more  than  once  or  twice  ; 
I  do  not  recollect  how  many  times. 

Do  you  recollect  the  places  where  you  so 
made  the  bed  ?  I  think  the  first  time  I 
made  it  was  at  Domodosola,  I  think,  but 
I  am  not  certain. 

Where  besides  ?  I  do  not  recollect  ex- 
actly the  places'  names;  it  was  on  our  w-ay 
tlirough  Italy. 

(Lord  Lauderdale.)  "\^lien  you  made 
William  Austin's  bed,  was  it  a  single  bed 
in  the  room,  or  was  there  another  bed  in  thut 
room  ?  There  were  generally  beds  belong- 
ing to  the  house  in  tliat  room ;  but  this  was 
one  bed,  his  travelling  bed. 

There  was  another  bed  belonging  to  tlie 
house  in  that  room  ?     Yes. 

Was  that  made  up  at  that  time  ?  No, 
I  do  not  think  it  was. 

In  tliat  room  you  only  made  up  William 
Austin's  travelling  bed,  and  the  bed  in  the 
room  ivas  left  unmade  that  night  ?  It  was 
Ifift  there  ;  I  do  not  know  whether  it  was 
made  or  not ;  I  never  saw  it  made  any  use 
of. 

The  witness  was  directed  to  with- 
draw. 

Lieutenant  Joseph  Robert 
HowNAM  of  the  royal  navy  was 
called  in,  and  having  been  sworn, 
was  examined  by  Mr.  Tindall,  as 
follows : — 

Are  you  a  lieutenant  in  his  IVIajesty't 
royal  navy  ?     I  am. 
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IIow  long  have  you  been  a  lieutenant  ? 
Since  the  early  part  of  the  year  I'M'.i. 

\\^iiere  do  you  live  at  present,  where  are 
you  settled  ?     At  Rouen,  in  France. 

Are  you  married  and  settled  there  with 
your  family  ?     I  am. 

Did  you  at  any  time  join  the  party  of 
her  Royal  11  ighness  the  Princess  of  Wales  ? 
1  did. 

\V^len  was  it  you  so  joined  her  ?  In  the 
month  of  ^Vpril  1815, 

Where  was  her  Royal  Highness  at  that 
time  ?     At  Genoa. 

How  long  did  she  remain  at  Genoa  after 
you  had  joined  her  ?     About  six  weeks. 

Do  you  remember  at  any  time  while 
you  were  at  Genoa,  any  disturbance  hap- 
penh)g  in  the  course  of  any  night  ?     I  do. 

What  was  the  nature  of  that  disturb- 
ance ?  It  was  supposed^that  the  house  was 
broken  into. 

Was  there  any  general  alarm  made  in 
the  night-time  ?     There  was. 

Did  you  get  up  in  consequence  ?     I  did. 

AYhere  did  you  go  to  ?  I  went  into  the 
great  hall. 

Who  was  ths  first  person  you  saw  upon 
that  occasion  ?  The  first  person  I  saw  was 
iJergami,  who  came  into  my  room. 

Did  he  give  you  the  alarm  ?     He  did. 

Had  he  anything  in  his  hand  at  the 
time  ?  He  had  a  candle,  and,  I  think,  a 
sword. 

Did  you,  after  the  alarm  so  given,  go 
down  ?  I  was  on  the  ground-floor,  my 
door  opened  into  the  hall. 

You  went  into  the  hall  ?     Yes. 

Whom  did  you  find  assembled  in  the 
hall  when  you  got  there  ^  I  found  the 
Princess,  and  many  of  the  servants. 

During  the  time  you  were  at  Genoa,  did 
ycu  ever  breakfast  with  her  Royal  High~ 
Bess  ?     Never. 

Have  you  ever  seen  her  at  breakfast  ?  I 
have. 

At  the  time  you  saw  her  at  breakfast, 
was  Eergami  breakfa&ting  with  her  ?  He 
was  not. 

Did  you  ever  know  him  breakfast  with 
her  at  Genoa  ?     Never. 

Were  you  in  the  habit  of  dining  with 
her  Royal  Highness  whilst  at  Genoa  ? 
Every  day. 

Did  Bergami  dine  at  her  Royal  High- 
ness's  table  any  day  whilst  at  Genoa  ? 
Never. 

Do  you  recollect  at  this  moment  at  what 
place  it  was  that  Bergami  first  began  to 
dine  at  the  table  of  her  Royal  Highness? 
1  do  not  recollect  the  name  of  the  town, 


but  it  was  in   &  journey  over   tlie  St.  Go- 
thard. 

Do  you  recollect  the  date  of  that  jour- 
ney ?     It  was  in  the  month  of  August. 

Do  you  mean  the  n;onth  of  August  of 
the  same  year  ?      Ifjio. 

You  Say  the  first  time  of  the  dining  was 
on  the  journey  ;  did  lierganii  continue  to 
dine  regularly  from  that  time,  or  did  he 
begin  to  dine  regularly  at  a  subsequent 
time  ?  Pie  did  not  dine  regularly  after 
that ;  he  began  some  time  after  that. 

What  was  the  plate  of  residence  of  her 
Royal  Highness  at  the  time  he  so  began  ? 
The  Villa  d'Este. 

Do  you  recollect  to  what  place  her  Royal 
Highness  went  after  she  lefc  Genoa  ?  To 
Milan. 

Do  you  remember  when  her  Royal  High- 
ness resided  in  a  house  called  the  Casa  Bo- 
romeo  ?     I  do. 

Do  you  remember  a  staircase  in  that 
house,  upon  the  landing-place  of  which  her 
Royal  Highness's  door  of  her  sleeping 
apartment  opened  !•*     I  do. 

AVas  that  staircase  a  secret  staircase,  or 
did  it  lead  up  to  other  apartments  ?  It 
was  not  a  secret  staircase,  it  led  up  to  my 
apartment. 

Do  you  mean  the  apartment  in  which 
you  slept  ?     I  do. 

Were  there  any  other  persons  who  went 
up  that  staircase  to  their  sleeping  apart- 
ments ?  There  was  a  door  that  went  to  the 
chambers  of  the  servants,  of  the  lower  ser- 
vants. 

Do  you  know  whether  that  staircase  was 
ever  used  by  those  servants  in  going  to  their 
sleeping  apartments  ?  I  do  not  recollect 
having  seen  them  go  up  it. 

Was  it  a  staircase  you  were  in  the  habit 
of  using  when  you  went  to  yours  ?  It 
was. 

Do  you  know  of  any  door  at  the  top  of 
the  staircase,  which,  by  being  locked,  no 
other  person  but  Bergami  could  get  to  the 
Princess's  apartment  ? 

Mr.  Tindall  having  put  this  ques- 
tion, begged  to  postpone  the  an- 
swer  to  a  subsequent  part  of  the 
examination. 

"Where  did  you  go  after  you  left  Milan  ? 
To  Venice. 

Uj)0n  a  little  tour  ?     Yes. 

About  what  time  was  it  when  her  Royal 
Highness  took  up  her  residence  at  the  VUIa 
d'Este  ?  I  think  about  the  latter  end  of 
September. 

Do  you  recollect  tlie  position  of  her  Royal 
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Highness's  rooin,  and  of  Bergami's  room, 
at  the  Villa  cl'l^Lsie  ?  I  recollect  where 
her  Iloyal  Highness  slept ;  I  cannot  say 
where  Bergumi  slept  at  that  time. 

Were  there  any  stairs  near  the  door  of 
her  Royal  Higliness's  sleeping  apartment  ? 
There  was  a  fliglit  of  stairs. 

Was  there  a  door  at  the  top  of  those 
stairs  ?     I  cannot  say. 

Do  you  recolltct,  upon  the  long  voyage, 
being  at  Tunis  ?     I  do. 

Did  you  accompany  her  Royal  High- 
ness during  the  whole  of  the  long  voyage  ? 
I  did. 

Do  you  recollect  where  Bergami  slept  at 
Tunis  ?  I  recollect  his  pointing  me  out 
his  room. 

Did  you  see  him  in  the  room  ?  He 
pointed  out  the  room  himself. 

Did  you  see  him  in  the  room,  using  it  as 
his  own  at  the  time  ?     Yes. 

Was  that  room  in  which  you  so  saw  him 
near  the  room  of  her  Royal  Highness  ? 
No,  it  was  not. 

Describe,  if  you  please,  the  different  si- 
tuations of  the  two  rooms  ?  Bergami's 
room  was  the  only  room  up  a  flight  of 
stairs  that  any  person  in  the  house  occupied  ; 
I  believe  I  never  saw  anybody  else's  room 
there. 

WTiereabout  was  her  Royal  Highness's 
room  ?  There  were  several  rooms  between 
the  flight  of  stairs  and  her  Royal  High- 
ness's room,  that  is  to  say,  there  were  three 
or  four  rooms  to  pass. 

Was  Bergami's  room  on  the  same  story 
■with  that  of  her  Royal  Highness  ?  No,  it 
was  not ;  it  was  up  stairs. 

Was  her  Royal  Highness's  room  on  the 
ground  floor  ?  We  did  not  occupy  the 
ground  floor. 

On  which  floor  was  her  Royal  Highness's 
room  ?  On  the  same  floor  as  all  the 
household. 

Do  you  remember,  whilst  at  Tunis, 
taking  a  short  journey  to  Utiea  ?     I  do. 

Did  you  sleep  at  Utica  ?     We  did  not. 

Where  did  the  parties  sleep  on  the  night 
of  the  day  when  tlie  visit  was  made  to 
Utica  ?  At  the  palace  of  the  younger 
prince  ;  the  house  is  called  Sabella. 

Were  you  on  board  the  polacca  during 
the  voyage  ?    I  was. 

Be  so  good  as  to  describe  whether  there 
was  any  separation  between  that  part  of  tlie 
vessel  which  was  occupied  by  the  captain 
and  tlie  crew,  and  that  part  which  belonged 
to  her  Royal  Highness  and  her  suite?  It 
was  quite  distinct,  it  was  separated  by  a 
bulkhead. 

Had  the  captain  of  that  vessel  any  duty 


to  perform,  which  carried  him  into  the  part 
of  the  vessel  occupied  by  her  Royal  High- 
ness ?     None  whatever. 

Do  you  know  in  what  part  of  the  vessel 
the  water-closet  appropriated  to  the  use  of 
the  women  was ';  I  think  there  were  two, 
one  in  the  cabin  of  the  Princess,  and  the 
other  in  tlie  cabin  of  the  Countess  Oldi. 

Had  the  captain  any  duty  to  perfonn 
that  would  take  him  into  the  part  of  tlie 
vessel  where  those  were  ?  None  whatever, 
as  I  imagine. 

Did  you  ever  see  the  captain,  during  the 
time  you  were  on  board,  in  that  part  of  tlie 
vessel  ?     Never. 

Do  you  recollect  landing  at  or  near  to 
Ephesus  ?     I  do. 

A^liat  was  the  name  of  the  place  where 
her  Royal  Highness  and  her  suite  slept  on 
the  night  of  your  landing  ?  We  slept  on 
the  plains  of  Ephesus. 

In  what  manner,  what  erections  were 
made,  or  what  convenience  was  tliere  to  en- 
able the  party  to  sleep  there  ?  Under  the 
shed  of  a  Cafta  Turk,  a  miserable  house. 

Did  her  Royal  Highness  sleep  undei- 
this  shed  ?     She  did. 

How  was  the  shed  constructed  ?  Whe- 
ther it  was  by  planks,  or  by  boughs,  I  am 
not  quite  certain. 

^\'as  it  enclosed  on  each  side,  or  open 
in  any  way  ?     Open. 

"Where  did  the  suite  of  her  Royal  High- 
ness sleep  ?     All  round  her. 

Did  you  sleep  near  her  Royal  Highness 
amongst  the  rest  of  the  suite  ?     I  did. 

Do  you  remember  where  her  Royal 
Highness  dined  on  that  day  ?  On  the  day 
of  her  arrival  ? 

Either  that  or  the  next  day  ?  It  was 
in  the  churchyard  next  the  cofl^eehouse, 
where  we  had  slept  the  night  before. 

What  did  she  dine  under  ?  what  was 
there  above  her  ?  The  portico  of  an  old 
mosque. 

Did  she  dine  alone  upon  that  occasion  ? 
I  am  convinced  we  all  dined  together. 

Do  you  mean  that  you  recollect  you  then 
dined  together  ?    I  recollect  most  perfectly. 

How  did  you  contrive  to  sit  upon  that 
occasion  ?  We  sat  on  the  ground  ;  her 
Royal  Highness  sat  on  her  travelling  bed. 

Did  anybody  sit  with  her  on  that  travel- 
ling bed  ?     I  do  not  remember. 

Are  you  sure  that  the  rest  of  the  suite, 
or  a  part  of  the  rest  of  the  suite  of  her 
Royal  Highness,  were  there  during  the 
time  of  dinner  ?  I  am  confident  as  to  hav- 
ing dined  myself,  and  everybody  else. 

Do  you  recollect  where  the  Countess 
Oldi  sat  upon  tliat  occasion  ?     I  cannot 
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recollect  the  sjiot  where  she  sat  4  f  am  con- 
vinced we  all  dined  togetlier. 

Where  did  you  afterwards  re-embark  ? 
At  Scala  Nuova. 

To  what  place  did  you  sail  ?  To  St.  Jean 
d'Acre. 

"W^ere  yon  either  after  that  or  before  it  at 
Constantinople  r     Before  that. 

How  long  did  you  remain  at  Constanti- 
nople ?  I  should  think  about  twelve  or 
fourteen  days,  or  more. 

In  whose  house  did  her  Royal  Highness 
reside  during  that,  time  ?  In  the  palace  of 
the  British  minibtcr ;  we  were  not  all  the 
time  at  Constantinople. 

As-long  as  her  lloyal  Highness  was 
there  ?  In  tlie  palace  of  the  British  mini- 
ster, we  were  only  about  ilve  or  six  days. 

What  was  the  name  of  the  British  mi- 
nister ?     Sir.  Frere. 

Do  you  know  whether  he  is  alive  ?  I 
have  never  heaid  of  his'  death. 

Did  you  afterwards,  in  the  course  of  the 
voyage,  land  at  St.  Jean  d'Acre  ?   Wo  did. 

In  what  manner  did  her  IJoytJ  Highness 
travel  from  St.  Jean  d'^icre  to  Jerusalem  ? 
Upon  an  ass. 

Is  that  the  usual  way  of  travelling  in 
that  part  of  tlie  world  ?  On  asses  or  mules, 
or  in  a  palanquin. 

How  did  you  travel  yourself?  On  a 
horse. 

Was  the  course  of  your  travelling  to 
proceed  by  night,  and  to  lie  by  by  day  ? 
It  was. 

In  what  manner  did  her  lloyal  Highness 
rest  during  the  day  ?     Under  a  tent. 

Did  you  observe  whether  her  Royal 
Highness,  before  she  lay  by  by  day,  ap- 
peared fatigued  or  not  ?     Excessively  so. 

Did  that  appear  the  case  during  the 
whole  of  the  journey  from  St.  Jean  d'Acre 
to  Jerusalem  ?     Yes. 

Did  you  make  any  particular  observation 
as  to  the  nature  of  this  fixtigue  ?  I  have 
seen  the  Princess  fall  from  the  ass  more 
than  once. 

Do  you  mean  about  the  latter  part  of 
the  night  ?     Towards  the  morning. 

Do  you  remember  whether  on  your  voy- 
age to  St.  Jean  d'Acre  there  was  any  lent 
on  deck  ?     Yes,  there  was. 

On  tlie  outward  voyage  was  this  tent  con- 
stantly erected  on  deck,  or  was  it  only  oc- 
casionally there  ?  It  was  occasionally  there 
from  the  sun  or  from  the  wind,  while  the 
Princess  sat  upon  deck  ;  in  fact  it  was  the 
awning  of  the  ship. 

You  re-embarked  at  Jaffa  at  your  re- 
turn ?     \Yc  did. 

Was  the  weather  at  that  tune  hot  or 
Vol.  II.— is  a  18, 


otherwise  ?     Excessively  hot ;  it   was  the 
month  of  July. 

Had  you  any  cattle  on  board  the  vessel 
of  any  kind  ?     We  had. 

What  did  they  consist  of  ?  Horses  and 
asses. 

Had  you  more  on  board  on  your  return 
than  you  had  on  your  voyage  out  ?  AVe 
had  none  in  going  out. 

In  what  part  of  the  vessel  were  those  ani- 
mals kept  ?     In  the  hold. 

Did  they  make  any  noise  in  the  course 
of  the  night  or  the  day  ?  The  general 
noise  of  horses  and  such  animals. 

Was  there  any  smell  occasioned  by  the 
animals  being  put  in  the  hold  ?  Yes  there 
was,  certainly. 

Where  did  her  Royal  Highness  sleep  on 
the  voyage  from  .Jaffa  homewards  ?  Under 
the  tent,  on  deck. 

By  whose  direction  was  the  tent  put  up  ? 
By  direction  of  the  Princess. 

Did  it  remain  permannetly  on  the  deck 
from  the  tinie  of  your  quitting  Jaffa  to  the 
end  of  the  voyage  ?     It  did- 

Do  you  recollect,  at  any  time,  any  com- 
plaint made  by  her  Royal  Highness  as  to 
the  rate  of  the  vessel's  sailing  ?  Yes,  I  do. 
What  was  the  complaint  ?  It  was  on 
the  return  from  the  island  of  Rhodes  to 
Syracuse  ;  the  voyage  became  excessively 
tedious,  and  the  Princess,  naturally  anxi- 
ous to  get  on  shore,  attributed  it  to  the 
want  of  sailing  of  the  vessel ;  I  stated,  that 
she  could  not  be  supposed  to  sail  so  well 
with  a  tent  on  deck. 

The  Attorney-General  objected 
to  a  detail  of  the  whole  conversa- 
tion. 

Mr.  Tindall  maintained  that  the 
line  of  examination  he  had  pur- 
sued was  open  to  him. 

The  Attorney-General  withdrew 
his  objection  for  the  sake  of  saving 
time. 

What  did  the  Princess  say  to  you  ?  As 
to  tlie  tent,  I  do  not  care  at  all  about  it,  I 
would  as  soon  sleep  without  it. 

What  was  the  occasion  of  her  Royal 
Highness  sleeping  under  the  tent  during 
the  return  voyage  ?  In  consequence  of  the 
excessive  heat,  and  the  animals  on  board. 

Do  you  remember  any  circumstance  re- 
lating to  a  light  being  kept  under  the  tent  ? 
I  do. 

What   was  it  ?     The  Princess,   in  the 

previous  part  of  her  journey,  used  to  sit  on 

deck  to  a  late  hour,  and  with  tliis  light ;  on 

leaving  Jaffa,   from   reports   that  were  ia 
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circulation  of  some  Tunisian  vessels  roving 
the  Arcliipelagan  seas,  it  was  by  a  state- 
ment by  uie  to  the  Princess  that  that  light 
should  not  be  kept  on  deck  all  night,  as  it 
would  serve  as  a  mark  to  any  vessel  that 
might  be  cruising  in  those  seas. 

Had  you,  in  jioint  of  fact,  seen  any  Tu- 
nisian vessels  yourself  ?  Yes,  we  had 
seen  one  at  Scio,  and  another  at  St.  Jean 
d'Acre. 

Do  you  know  of  your  own  knowledge 
■whether  they  had  plundered  any  vessel  ?  I 
could  not  knov/,  but  from  report. 

Did  you,  in  the  situation  you  held,  think 
it  a  matter  of  duty  to  give  that  advice  to 
her  Royal  Highness  ?     I  did. 

In  consequence  of  that  advice,  was  the 
light  put  out  earlier  than  before  ?  JMuch 
earlier. 

What  was  the  general  time  of  the  even- 
ing at  which  the  light  was  put  out  ?  It 
might  be  from  nine  till  ten  o'clock,  or 
later. 

How  many  sofas  were  there  on  board  the 
polacca  ?     Four. 


Do  you  know  in  what  part  of  the  ship 
those  sofas  were  placed  ?  Tliere  were  two 
lashed  together  in  the  Princess's  cabin,  and 
two  in  the  countess's  cabin. 

Ay  as  there  afterwards  any  alteration  made 
in  their  situation  ?  The  countess  sent  one 
out  of  her  cabin. 

Where  was  it  sent  to  ?  It  was  occa- 
sionally on  deck  of  the  first  part  of  tlie  voy- 
age,  and  always  after  Jaffa. 

Do  you  mean  that  the  sofa  was  beneath 
the  tent  ?     The  Princess  slept  on  it. 

What  was  there,  besides  the  sofa  you 
have  mentioned,  underneath  this  tent  ?  An 
English  travelling  bed. 

Do  you  know  whether  there  was  any 
communication  open  between  the  tent  ard 
the  part  of  the  vessel  below  ?  There  wa» 
a  ladder  that  went  down  into  the  dining- 
room. 

Ear]  Grey  moved  the  adjourn- 
ment, as  it  was  now  four  o'clock.. — 
Adjourned. 


(Twenty-ninth  Day.) — Wednesday,  October  11,  1820. 

in,  and  further  examined   by  Mr. 
Tindall,  as  follows  : — 


Immediately  after  the  house  was 
called  over,  a  conversation  arose 
about  the  heat  of  the  house. 

The  Lord  Chancellor  said  he 
was,  for  his  part,  most  desirous 
that  the  windows  should  be  kept 
open  to  ventilate  the  house.  In 
the  course  of  yesterday  he  direct- 
ed the  windows  to  be  opened,  but 
it  appeared  that  the  officer  had  no 
sooner  executed  that  order  than 
they  were  shut  by  soincbochj.  He 
wished  to  know  whether  it  was 
their  lordships'  pleasure  to  keep 
open  the  windows  or  not ;  because, 
if  it  were  desired  that  they  should 
be  open,  he  would  station  one  of 
the  officers  of  the  house  in  the 
gallery,  to  take  care  that  this  un- 
known somebody  should  not  close 
them. 

Tlie  counsel  being  called  to  the 
bar,  the  adjourned  proceedings  of 
yesterday  -were  resumed. 

Then  Lieutenant  Joseph  Ro- 
bert HowNAM  was  again   called 


You  were  asked  yesteiday  about  the 
communication  between  the  tent  and  the 
part  of  the  vessel  below  the  deck  ;  was  that 
communication  open  by  night  as  well  as 
by  day?  The  ladder  stood  constantly 
there. 

Have  you  had  any  opportunity  of  know- 
ing,  by  going  there  by  night,  whether  it 
was  open  or  not  ?     I  have. 

State  upon  what  occasions  that  happen- 
ed ?  I  bave  in  an  evening,  not  knowing- 
that  her  lloyal  H  ighness  had  retired,  rurt 
up  that  Lulder  to  go  on  deck,  and  did  not 
find  the  t -nt  was  closed  till  I  got  up. 

Was  the  light  out  upon  that  occasion  ? 
I  imagine  it  was  j  I  do  not  recollect  to  a 
certainty. 

Was  the  tent  of  which  we  are  speaking^ 
a  single  tent  or  a  double  tent  ?  It  was  the 
awning  of  the  ship. 

Does  that  imply  that  it  was  single  ?  It 
was  single  with  the  exception  of  another 
piece,  put  round  it  to  make  it  complete 
])robably,  but  the  pieces  having  been  put  I 
do  not  recollect. 

The  question  is,  whether  there  was  one 
tent  or  whether  there  were  two,  one  exte- 
rior of  the  other  ?     One  only. 

Have  you  any  means  of  knowing  whe- 
tlier  the  opening  by  which  the  tent  was  ac- 
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cesslble  on  the  outside  was  closed  or  not, 
so  that  it  could  be  opened  or  not  by  a  per- 
son  on  the  outside  ?  On  board  the  vessel, 
I  imagine  tliat  it  could  be  opened  from  the 
outside,  certainly. 

AVhat  was  the  nature  of  the  opening  ? 
describe  it  if  you  please?  As  all  tents 
are  closed,  the  two  parts  of  the  canvas 
brought  together,  not  sewed  or  anything 
of  that  sort. 

Then  is  the  mode  by  which  a  person  on 
the  outside  who  wanted  to  go  in  would  do 
so,  simply  that  "of  drawing  back  a  part  of 
the  tent  ?     I  should  think  so. 

How  near  was  that  tent  placed  to  the 
steersman  ?  It  came  close  aft  to  the  mizen- 
Riast. 

Can  you  state,  not  precisely,  but  within 
about  what  distance  that  would  come  of 
the  steersman  ?  I  suppose  four,  or  five, 
or  six  feet. 

Were  there  any  part  of  the  crew  who 
were  up  during  the  night  ?  The  watch — 
©ne  half  the  vessel's  crew  kept  watch  by 
night. 

AVas  there  a  passage  by  the  side  of  this 
tent  from  the  after  part  of  the  ship  to  tlie 
fore  part  of  the  ship  ?  The  tent  occupied 
the  whole  of  one  side  of  the  vessel ;  the 
other  side  there  was  a  clear  passage. 

Did  the  duty  of  the  crew,  in  the  ordi- 
nary management  of  tlie  vessel,  carry  them 
at  any  times  from  one  end  of  the  sh.ip  to 
the  other  ?     Constantly. 

You  have  stated  that  beneath  this  tent 
there  was  a  sofa  and  a  travelling  bed  ? 
Yes. 

Do  3''0U  know  upon  which  of  them  her 
E,oyal  Highness  reposed  ditring  the  night  ? 
On  the  sofa,  I  think. 

Do  you  know  who  reposed  during  the 
night  in  the  travelling  bed  ?  1  do  not 
know,  for  I  never  was  in  the  tent  after 
night. 

J  Jo  you  know  whether  her  Hoyal  High- 
ness  reposed  under  that  tent  alone  during 
die  night  ?  I  do  not  know,  because  I  have 
pot  seen  it. 

Sooie  remark  on  this  answer  ap- 
peared to  be  made  from  within  the 
bar. 

Mr  Tiudall  said  lie  did  not  ob- 
ject to  it,  and  proceeded  with  the 
examination. 

Do  you  recollect,  during  the  journey  by 
land  from  St.  Jean  D'Acre  to  Jerusalem, 
whether  her  lioyal  Highness,  during  the 
time  she  reposed,  was  dressed  or  undress- 
ed ?     I  never  saw  lier  undressed. 

Have   you  any  reason  to  know  whether 


she  was  one  or  the  other  ?  I  have  never 
seen  her  during  tho  day  whilst  she  was  re- 
posing ;  consequently  I  have  not  seen  her 
undressed. 

Have  you  ever  happened  to  go  in  imme- 
diately previous  to  your  resuming  your  jour- 
ney ?  We  alvnys  dined  under  her  Koyal 
Highness's  tei.t  previously  to  our  departure. 

Are  you  to  be  undersood  to  say  you  do 
not  know  whetlier  her  lloyal  Highness  was 
dressed  or  undressed  during  the  times  of 
lying  by  ?  I  do  not  believe  she  ever  was 
undressed  during  that  journey. 

State  the  grounds  of  the  belief  you  have 
framed  ?  I  never  saw  any  bed-clothes  on 
the  sofa  that  was  placed  in  the  tent. 

This  was  with  respect  to  the  journey  by 
land  J  as  to  the  tent  on  board  the  ship,  do 
you  know  whether  her  lloyal  Highness  was 
dressed  or  undressed  whilst  under  the  tent  ? 
I  never  saw  any  bed-clothes  on  the  sofa. 

Do  you  recollect,  upon  any  occasion,  an 
accidenthappening  one  night, by  a  seabieak- 
ing  into  the  tent  ?     I  do. 

Be  so  good  ns  to  describe  the  nature  of 
that  accident,  and  v/hat  you  observed  ?  It 
was  on  the  coast  of  Caramania ;  in  a  squall 
the  sea  broke  over  the  quarter  of  the  vessel, 
and  her  lloyal  Highness  came  down  below 
to  sleep. 

Was  the  accident  of  that  nature  to  call 
you  uj)  immediately  ?     It  was. 

Did  you  see  her  lloyal  Highness  at  the 
moment  of  her  coming  down  ?     I  did. 

Upon  that  occasion  washer  Royal  High- 
ness dressed  or  not  ?     She  was  dressed. 

Did  you  at  that  moment  observe  anybody 
with  her  ':■  The  persons  handing  her  down. 

Who  were  the  persons  or  the  person  hand- 
ing her  down  ?  I  think  it  was  Bergami, 
and  ]Mr.  Flinn  I  think. 

Was  Bergami  at  that  time  dressed  or  un« 
dressed  ?     He  was  dressed. 

Do  you  recollect  during  the  voyage  a  bath 
at  any  time  being  taken  by  her  lloyal  High- 
ness ?  I  recollect  that  her  lloyal  Highness 
did  take  baths  on  the  passage  home. 

When  the  bath  was  taken,  what  was  the 
description  of  the  tub,  or  the  implement 
used  for  a  bath  ?  It  was  a  common  bath- 
ing tub,  made  at  Augusta  by  my  direc- 
tions. 

Without  asking  you  as  to  the  precise  size 
of  it,  was  it  of  such  a  size  that  it  could  or 
could  not  be  put  into  her  lloyal  Highness's 
cabin  when  her  bed  was  tliere  ?  I  do  not 
think  it  possible. 

During  the  time  you  were  on  board  this 
vessel,  did  you  ever  see  her  lloyal  Highness 
sitting  upon  a  gun  with  Bergami  ?  I  never 
saw  that. 


2U 


Did  you  ever  see  her  sitting  on  a  bench, 
either  with  her  arms  round  him,  or  his 
round  her  ?     Never. 

Did  you  ever  see  the  one  kissing  the 
other  ?     Never. 

Did  you  ever  perceive  any  impropriety  or 
indecency  of  beljaviour  of  the  one  towards 
the  other,  while  you  were  or.  board  the  ves- 
sel ?     Never. 

Did  your  duty  carry  you  frequently  up- 
on the  deck  ?  It  did  ;  the  management  of 
the  ship  was  chiefly  in  the  hands  of  j\lr. 
Flinn. 

In  point  of  fact,  were  you  generally  on 
deck  or  not  during  the  day  ?     I  was. 

Do  you  recollect,  at  any  time,  Bergami 
dressing  himself  up  in  any  particular  way 
on  board  with  pillows  ?     I  do. 

Be  so  good  as  to  state  the  occasion  of  that 
circumstance  ?  It  was  in  derision  of  the 
English  consul  at  Jaffa,  who  came  on  board 
in  long  Greek  robes,  with  a  gold-laced  cock- 
ed hat  and  a  gold-headed  cane. 

Was  he  a  pompous  figure,  this  consul  ? 
He  was. 

Do  you  remember  a  person  of  the  name 
of  JMahomet,  who  was  on  board  on  your 
return  voyage  ?     I  do. 

Do  you  remeinber  a  dance  performed  by 
Mahomet .'     I  do. 

Can  you  remember  the  occasion  upon 
which  that  dance  was  first  called  for  ?  It 
originated  in  a  sort  of  quarrel  that  this  Arab 
had  v/ith  the  doctor  ;  he  being  sick  on  board, 
the  doctor  wanted  to  give  him  some  physic  ; 
he  would  not  take  it,  and  afterwards  he 
used  to  laugh  at  the  doctor,  and  ridicule  him 
by  this  dance. 

Was  the  doctor  angry  with  him  for  not 
taking  his  physic  ?  The  doctor  abusing  him 
for  not  taking  the  physic  was  the  cause  of 
the  quarrel  or  diflerence. 

When  the  doctor  appeared  on  deck  was 
JMahomet  sometimes  called  for  ?  By  one 
or  the  other  of  the  suite  pointing  to  the  doc- 
tor, and  saying,  "  Mahomet,  deraa,  dema," 
upon  which  he  performed  this  dance. 

The  Attorney-General  objected 
to  hearing  what  was  done  by 
others. 

Mr.  Brougham  said  the  witness 
was  stating  a  fact,  and  all  that  ac- 
companied a  fact  was  evidence. 

Have  you  any  notion  of  anything  inde- 
cent or  improper  in  this  dance?  Not  the 
least,  more  than  the  Spanish  bolero,  or  the 
negro  dance. 

Have  you  ever  seen  Mahomet  perform- 
ing the  same  dance  on  shore  ?  I  have, 
frequently. 


Was  the  dance  which  you  saw  him  per- 
form  on  shore  the  same  which  you  have 
described  that  he  performed  on  shipboard  ? 
Precisely. 

You  landed  at  Terracina  after  the  long 
voyage  ?     No,  at  Cape  d'Anza. 

Before  you  arrived  at  Cape  d'Anza,  did 
any  one  land  at  Terracina  ?     There  did. 

Who  was  the  person,  or  who  were  the 
persons,  that  landed  at  Terracina  ?  Ber- 
gami, Camera,  and,  I  think,  Teodoro  Ma- 
joochi. 

Was  the  vessel  bound  to  perform  qua- 
rantine ?  We  were  not  in  port  ;  we  were 
then  at  sea. 

Would  the  vessel,  at  the  time  of  your 
landing,  have  been  bound  to  perform  qua» 
rantine  ?  We  had  already  performed  qua- 
rantine At  Syracuse  and  Messina,  and,  in 
all  probability,  we  should  have  had  tofiiiish 
a  long  quarantine  at  any  port  we  should 
have  gone  to,  our  quarantine  not  being  out 
from  Messina. 

AYhat  was  the  reason  of  the  persons  whom 
you  have  mentioned  being  landed  at  Terra- 
cina ?  To  obtain  pratique,  in  consequence  of 
her  Royal  Highness  being  so  excessively 
fatigued,  and  being  on  board  so  long. 

In  point  of  fact,  was  her  Eoyal  High  - 
ness  in  a  state  of  fatigue  and  exhaustion  at 
die  time  ?     Very  much  so  indeed. 

Do  you  recollect,  at  the  time  those  per- 
sons put  off  in  the  boat,  who  were  on  the 
deck  of  the  vessel  ?  Her  Iloyal  Highness 
and  everybody. 

In  what  manner  did  those  persons  take 
leave  of  her  Iloyal  H  ighness  ?  By  kissing 
her  Iloyal  Highness's  hand  in  a  respectful 
manner. 

Did  each  of  the  three  persons  you  have 
mentioned  kiss  the  hand  of  her  Iloyal  High- 
ness ?     I  think  they  did- 

Did  Bergami,  or  did  he  or  did  he  not 
kiss  her  Iloyal  Highness  upon  that  occa- 
sion ?     Kiss  her  face  ?  no,  certainly  not. 

After  the  long  voyage,  as  it  is  called,  her 
Iloyal  Highness  went  back  to  the  Villa 
d'Este  ?     She  did. 

Did  she,  during  her  stay  at  the  Villa 
d'Este,  go  to  the  Barona  ?  After  staying 
some  time  at  the  Villa  d'Este,  she  went  to 
the  Barona. 

What  is  the  size  of  this  house  that  is 
called  the  Barona ;  is  it  a  large  house,  or 
a  moderately  sized  house  ?  No,  it  was  a 
small  country  house  fitted  up  for  the  pur- 
pose. 

Was  it  a  house  in  which  any  large  fete 
could  be  given  ?     Oh  no. 

AVhat  was  thenature  of  the  entertainments 
given  by  her   iloyal   Highness  at  the  Ba- 
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rona  ?  There  were  no  entertainments, 
except  to  the  farmers'  daughters,  to  amuse, 
in  fuct,  the  household. 

AV^as  the  time  oi"  wliicli  you  are  speaking 
carnival  time  ?     It  was. 

Did  you  ever  see  at  those  entertainments 
the  wives  of  persons,  as  well  as  their  daugh- 
ters? The  eldest  of  the  daughters  was 
married ;  I  do  not  recollect  if  any  more 
were  married,  but  I  recollect  one  was  mar- 
ried. 

The  question  does  not  refer  to  any  par- 
ticular tJamily  ;  but  did  the  persons  who 
attended  at  those  entertainments  bring  their 
wives  as  well  as  tlieir  daughters  ?  1  liave 
seen  the  wife  of  tlie  chevalier  Tamasia  and 
his  daughters,  the  wife  of  professor  ]\Io— 
catti,  and  the  wife  of  Baron  Cavaletti. 

A\'"ho  was  the  Chevalier  Tamasia  ?  He 
had  been  prefect  of  Como  for  some  years. 

Were  the  otlier  persons  whom  you  have 
named  persons  who  resided  in  tlie  neiglt- 
bourhood  ?  Yes,  they  were,  witii  the  ex- 
ception of  the  professor  Mocatti,  who  was 
of  Como. 

Do  you  recollect  whether  the  clergyman 
of  the  place  was  there  or  not  'i  1  have  seen 
him  frequently ;  at  the  dance  1  cannot 
say. 

Do  you  mean  that  you  have  seen  him 
frequenfly  visiting  her  lloyal  Highness  ? 
Frequently. 

Could  you  mention  whether,  at  the  dance 
described,  her  lloyal  Highness  was  con- 
stantly in  the  dancing-room,  or  in  what 
manner  she  was  situated  .''  She  was  not 
constantly  in  the  dancing-room  ;  she  chief- 
ly remained  in  an  adjoining  room ;  she 
came  in  occasionally. 

Did  you  yoiorself  partake  at  those  dances  ? 
Always. 

Did  her  lloyal  Highness  retire  for  the 
evening,  or  not,  before  the  dances  were 
finislied  ?     Chiefly. 

Whilst  you  have  been  at  those  dances, 
have  you  perceived  anything  either  indecent 
or  indecorous  in  the  parties  there  ?  I  have 
not. 

Do  you  recollect  a  river  that  is  called 
the  Brescia,  near  the  Villa  d'Este  ?  Yes, 
I  do. 

Of  what  nature  is  that  river  ?  describe  it, 
if  you  please  ?  It  is  a  sort  of  torrent,  rather 
than  a  river. 

Is  it  ever  dry,  or  with  little  water  in  it  ? 
Certainly,  with  little  water  in  it.  I  do  not 
recollect  ever  to  have  seen  it  quite  dry  ; 
when  it  rains,  it  runs  with  amazing  rapidity. 

Is  it  a  place  that  people  would  chuse  to 
bathe  in  ?     I  should  think  not. 
.  Do    you     recollect    accompanying    her 


Royal  Highness  upon  the  tour  into  Germa- 
ny?   1  do. 

In  about  what  part  of  the  year  did  that 
take  place  ?  The  early  part  ol'  the  year  ; 
I  siiduld  tliink  about  Mardi. 

That  was  Marcli  101?  ?  Yes,  IMarcli 
1817. 

Do  you  recollect  being  at  Carlsruhe  ? 
I  do. 

Who  received  her  lloyal  Highness  at 
Carlsruhe  ?  Tlicre  was  a  grand  clianiber- 
lain  received  her  lloyal  Highness  on  get- 
ting out  of  her  carriage,  and  a  chamberlain 
appointed  to  attend  lier  always  after. 

Do  you  remember  the  name  of  tliat 
gentleman  ?     The  Baron  d'Eude, 

Did  her  lloyal  Highness  pass  the  greater 
part  of  her  time  at  court,  or  in  retirement, 
whilst  she  was  there  ?  Almost  always  at 
court,  or  in  the  family  of  the  Grand 
Duke. 

Where  did  her  lloyal  Highness  usually 
dine,  during  her  stay  at  Carlsruhe  ?  At 
the  court,  or  else  at  the  iMargravine's,  the 
Grand  Duke's  mother. 

Did  her  lloyal  Hghness  usually  sup 
out  ?     JMostly. 

Where  was  the  supper  given  ?  At  the 
Grand  Duke's  ;  and  I  think  once  at  the 
iMargravine's. 

^Vere  there  any  parties  assembled  on 
those  occasions  to  meet  her  lloyal  High- 
ness ?  Ahvays,  excejit  tlic  lirst  day's  dinner 
at  the  Margravine's. 

AVas  it  on  your  way  back  from  Carls- 
ruhe that  you  were  stopped  at  Scharnitz  ? 
If  that  is  the  name  of  the  barrier  town  be- 
tween the  Austrian  Tyrol  and  the  kingdom 
of  Bavaria,  we  were  stopped  once  there. 

Do  you  remember  the  time  of  day  when 
you  got  into  this  place  ?  1  think  it  was 
about  the  middle  of  the  day. 

What  occasioned  your  being  stopped 
there  ?  We  were  travelling  in  sledges,  in 
consequence  of  the  depth  of  the  snow,  and 
the  carriages  were  beliind ;  the  man  at  the 
barrier  not  liaving  a  passport,  would  not 
take  die  v/ord  of  the  courier,  or  ourselves 
in  fact,  that  it  was  the  Princess  of  Wales, 
and  he  stopped  us  from  passing. 

Did  that  make  it  necessary  for  any  per- 
son to  go  back  to  Inspruck  ?  iVlr.  Ber- 
gami  went  back  immediately  to  Inspruck 
with  Captain  Vassali,  I  think,  to  procure 
passports. 

Do  you  recollect  at  what  time  Bergami 
and  Captain  Vassali  returned  back  to  Scliar- 
nitz  ?  I  sliould  think  it  was  about  one  or 
two  o'clock  in  the  morning;  it  was  very 
late. 

AVas  that  on  your  road  to  Vienna  ?     It 
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■was  in  tlie  road  to  INIunich  going  to  \i- 
ennii. 

iJid  )'ou  afterwards,  on  your  return  fiom 
Vienna,  pass  through  Trieste  and  Venice  ? 
AVe  did. 

Doyou  remember  her  arriving  at  Trieste  ? 
I  do. 

About  what  part  of  the  day  was  it  ?  Tlie 
middle  of  tile  day  ;  about  noon  I  should 
think. 

Did  anyone  receive  her  Royal  Highness 
upon  her  arrival  at  Trieste  ?  The  governor 
was  sick  in  bed,  and  I  think  it  was  the 
vice-governor  who  received  the  Princess,  at 
least  that  cams  to  the  inn  after  she  ar- 
rived. 

Do  yovi  remember  the  name  of  that  no- 
bleman or  gentleman  ?     1  do  not. 

In  what  manner  did  her  lloyal  Highness 
pass  that  evening  ?  We  went  to  the 
Ojiera. 

When  did  you  leave  Trieste  ?  The 
following  day,  about  dve  or  six  o'clock  in 
the  evening. 

Do  you  recollect  that  distinctly  ?  I  po- 
sitively recollect  it. 

Have  you  any  particular  reason  for  your 
distinct  recollection  of  this  fact  ?     1  have. 

W'liat  is  tliat  reason  ?  I  have  a  letter 
that  I  wrote  at  tlie  time  from  Venice  on  our 
arrival  at  that  place ;  it  is  dated  on  the  18th 
of  April,  in  the  morning. 

Have  you  got  tlis  letter  in  your  pocket  ? 
1  have.      (The.  wit acss  produced  a  letter.) 

Is  it  a  letter  written  to  the  lady  whom 
you  have  since  married  ?     It  is. 

^Yas  that  letter  sent  from  Vesieet  It 
was  not  only  sent  from  Venice,  but  it  was 
charge  at  the  post-office. 

Has  it  tile  Venice  post-mark  upon  it? 
It  has. 

Is  there  any  passage  in  that  letter  by 
looking  at  which  you  are  certain  you  arrived 
at  Venice  on  the  IJth?  Certainly,  it  is 
dated  the  IfJth  from  Venice. 

Can  you  by  looking  at  that  letter  state 
the  day  on  which  you  arrived  at  Trieste  ? 
We  arrived  at  Trieste  on  the  15th. 

Is  it  a  journey  of  one  day  or  more  days 
between  Trieste  and  Venice  ?  It  was  a 
good  journey  of  twenty-four  hours  post. 

Did  it  occupy  you  about  that  time  to 
perform  the  journey  ?  On  the  night  of 
leaving  Trieste,  we  stopped  some  time  at  a 
small  village  in  consequence  of  something 
happening  to  one  of  the  carriages,  and  the 
sea  breaking  over  tlie  road ;  in  fact  it  was 
bad  weather. 

Do  you  happen  to  remember  the  name 
of  that  village  ?  1  do  not  recollect  the 
name  oi'  it. 


Was  it  called  Monte  Falconi  ?  I  can- 
not  say  ;  it  was  after  descending  the  high 
hills  about  Trieste. 

Do  you  remember  a  gentleman  of  the 
name  of  the  Baron  Ompteda  ?     I  do. 

Was  he  in  the  habit  of  visiting  at  her 
lloyal  Highness's  house  ?     Constantly. 

Do  you  recollect  his  visiting  at  Genoa  ? 
I  do. 

Did  lie  dine  there,  or  only  call  there  ? 
He  dined  there. 

At  that  time  was  Teodoro  ^Vlajoochi  in 
the  service  of  her  Royal  Highness  ?  He 
was. 

Was  it  his  duty  to  wait  at  dinner  at  that 
time  ?     It  WPS  ;  he  was  a  footman. 

Did  you  see  the  Baron  Ompteda  again 
at  Milan,  or  where  ?  At  IMilan,  and  at 
Como  also. 

On  those  occasions  was  he  visiting  at  her 
Royal  Highness 's  ?     Yes. 

Did  he  dine  at  either  of  the  times  you 
have  last  mentioned  ?     Yes. 

Do  you  remember  his  coming  to  the 
Villa  Villani  ?     I  do. 

How  long  did  he  stay  there  ?  Some- 
times he  stopped  over  night ;  I  am  not 
quite  sure  whether  one  or  two  days  ;  l)ut  I 
am  certain  that  he  stopped  over  night. 

Do  you  know  whetlier  there  was  a  room 
in  the  house  that  was  called  in  the  family 
Baron  Ompteda's  room  ?  Yes,  he  always 
occupied  the  room  appointed  for  him. 

At  the  times  last  examined  to,  was  Te- 
odoro JNIiijoochi  still  a  servant  ?  Still  a 
servant  in  the  house. 

Have  you  ever  yourself  conversed  with 
Majoochi  upon  the  subject  of  Baron  Omp- 
teda ?  I  have  never  spoken  to  Teodoro 
]\Iajoochi  except  upon  our  arrival  at  Rome, 
some  time  after  Baron  Omjoteda  had  been 
at  Como. 

In  the  course  of  that  conversation  did 
you  mention  the  name  of  Baron  Ompteda  ? 
I  did. 

In  the  course  of  the  different  journeys 
you  have  made  with  her  Royal  Higliness, 
Avas  it  customary  or  not  to  be  sliown  into 
rooms  of  entertainment  where  beds  were 
standing  ?     Very  frequently. 

Was  it  a  thing  at  all  uncommon  to  be 
shown  into  a  room  of  that  description  ? 
Not  at  all. 

Do  you  recollect  her  Royal  Highness 
giving  you  any  directions  as  to  Om2)tcda  ? 
i  do. 

Or  making  any  representation  to  you  on 
the  subject  of  Ompteda  ?     Yes. 

AA^hat  were  the  directions  her  Royal 
Highness  gave  to  you  ? 

Thy   Attonic^-Gcueral  submit- 
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ted  to  their  lordships  that  this  was 
not  a  question  which  could  be  re- 
garded as  material  in  any  point  of 
view  :  it  was  impossible  to  jutlj>e 
as  to  where  the  examination  would 
stop  if  such  questions  were  put  to 
the  witness.  Undoubtedly  every 
question  was  admissible  that  re- 
ferred to  the  conduct  of  her  Royal 
Highness;  but  any  particular  in- 
quiry as  to  directions  that  she 
might  have  given  on  some  parti- 
cular occasion  did  not  seem  to 
partake  of  that  materiality. 

Mr.  Tindall  contended  that  the 
question  was  admissible  as  preli- 
minary to  evidence  of  a  more  dis- 
tinct sort,  as  perhaps  essential  to 
the  confirmation  of  some  fact  that 
might  subsequently  appear. 

The  Lord  Chancellor  was  of  opi- 
nion that  the  question  was  of  im- 
portance, but  that  it  was  advisable 
to  frame  it  in  a  different  way. 

The  examination  was  then  re- 
sumed. 

Ill  consequence  of  any  directions  from 
her  Royal  Highness,  did  you  do  anything, 
or  take  any  step  with  respect  to  IJaron 
Ompteda  ?  I  did  ;  it  was  not  a  direction, 
it  was  a  representation. 

Wliat  did  you  do  ?     I  called  him  out. 

Did  you,  at  any  other  time,  do  anything 
at  Rome  with  respect  to  Baron  Ompteda  ? 
I  did. 

The  counsel  were  directed  first 
to  ask  what  he  did,  and  then  to 
ask  the  directions  under  which  he 
did  it. 

Wh&t  was  it  you  did  ?  I  told  the  ser- 
vants of  the  house  they  were  not  to  molest 
or  to  take  any  notice  of  the  Baron  Ompte- 
da, should  they  meet  him. 

Was  Majoochi  one  of  the  servants  ?  I 
am  most  positive  he  was  one. 

Do  you  recollect  upon  any  occasion  her 
Royal  Highness  visiting  any  of  her  ser- 
vants when  ill  and  in  bed  ?     Fre(iuently. 

Do  you  recollL'ct  in  particular  her  visiting 
a  servant  of  the  name  of  Camera  ?  I  do, 
at  Jerusalem. 

^V^lat  was  the  nature  of  his  complaint, 
or  supposed  complaint  ?  We  imagintd  it 
even  to  be  the  plague  ;  it  was  very  severe. 


V/as  that  stated  to  her  Royal  Highness 
before  she  visited  liim  ?  That  I  cannot  say  ; 
but  he  was  excessively  ill. 

Did  she,  in  point  of  fact,  visit  him  ?  I 
was  not  present  in  his  room,  to  my  recollec- 
tion. 

Do  you  recollect  her  visiting  any  other 
persons  of  her  suite  ?      I  do 

Upon  the  various  occasions  you  have  seen 
her  Royal  Highness,  was  siie  received  at 
the  different  courts  where  you  visited  by 
persons  of  tlie  first  distinction  or  not  ?  All 
except  Vienna. 

Who  was  the  ambassador  at  ^^ienna  ? 
Lord  Stewart. 

Upon  those  occasions,  wlien  she  was  so 
received,  what  was  the  conduct  and  de- 
meanour and  appearance  of  lier  Royal 
Highness  ?  Everything  that  was  majesty 
and  grace. 

How  was  she  treated  at  those  courts? 
With  the  greatest  respect  and  attentions. 

Do  you  remember  her  Royal  Higliness 
travelling  from  iVncona  towards  Rome  ? 
Yes,  I  do. 

Do  you  liappen  to  know  who  was  the 
courier  employed  upon  that  occasion  ?  I 
cannot  say  positively  ;  I  think  it  was  Car- 
lo. 

Do  you  remember  the  subsequent  jour- 
ney from  Rom^e  to  Sinigaglia  ?    I  do. 

Do  you  recollect  in  what  carriage  her 
Royal  Highness  travelled  upon  that  occa- 
sion ?  She  travelled  in  an  Krglisl;  landau- 
let  ;  I  am  most  positive  as  to  this  fact. 

In  what  carriage  did  you  travel  your- 
self? I  was  in  an  English  landau,  I  think; 
it  is  a  long  time  ago. 

Do  you  remember  who  accompanied  you 
in  that  landau  ?  I  think  the  Count  Schia. 
villi,  Mademoiselle  Demont,  and  lier  sister. 

Do  you  remember  anything  liappening 
to  the  Countess  Okli  in  the  course  of  tliat 
journey  ?     No. 

The  question  refers  to  the  journey  from 
Rome  to  Sinigaglia  ?  She  was  ill  in  the 
journey  from  Ancona  to  Rome. 

When  she  was  taken  ill  on  the  journey 
from  Ancona  to  Rome,  did  I'nat  occasion 
any  altsiation  ?  She  changed  carriages ; 
she  went  into  the  landau,  arid  Mademoi- 
selle Demont  went  with  the  Princess  in 
the  landaulct. 

Did  you  go  back  from  Rome  to  Sini- 
gaglia ?     ^\"e  did. 

A\'as  that  the  only  journey  you  took  from 
Rome  to  Sinigaglia,  until  after  the  late 
King's  death  ?  That  was  the  only  journey 
1  ever  performed  from  Rome  to  Sinigaglia. 

Have  you  any  recollection  yourself  who 
did  perform  the  office  of  courier  upon  that 
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journej'  ?     I  do  not  recollect ;  there  wore 
two  couriers,  Carlo  Forti  and  Sacchini. 

Do  you  mean  two  couriers  in  her  lloyal 
Highness's  service.     I  do. 

Can  you,  by  adverting  to  anything,  re- 
collect wliich  of  the  two  rode  as  courier  upon 
tliat  jtiurney  ?  I  do  not  recollect  positively 
■whicli  of  the  two  it  was. 

Do  you  renucniber  at  all  whether  Sacchi 
■was  taken  ill  njion  any  occasion  ?  I  do  ;  it 
is  very  imjiert'ectly  in  my  recollection  ;  I 
remember  he  was  not  well. 

AVhen  tlie  name  of  her  Royal  Highness 
is  mentioned  to  you,  does  that  bring  to  your 
recollection  anything  about  his  being  ill .' 
No. 

Do  you  remember,  in  the  journey  to 
Rome,  any  accident  happening  as  to  the 
horses  of  any  of  the  carriages  ?    I  do. 

What  was  tliat  accident  ?  It  was  an  ac- 
cident from  the  horses  of  the  Princess's 
carriage  taking  fright  on  leaving  the  post. 

How  long  upon  the  whole  have  you  been 
in  the  society  of  her  lloyal  Highness  as 
part  of  her  suite  ?  Only  since  the  mouth 
of  April  Ifil.'). 

Down  to  what  time  "i  Down,  I  believe, 
to  the  present  tim3. 

How  long  have  you  been  actually  living 
■with  her  Royal  HiL'hness  ?  To  April 
181S. 

From  April  Ifil.j  to  April  1818,  have 
you  been  constantly  living  with  her  Royal 
Highness  ?     1  have. 

During  the  whole  of  that  time  have  you 
ever  seen  anything  in  the  conduct  of  her 
Royal  Highness  towards  Bergami,  or  of 
Rergami  towards  her  Royal  Highness,  that 
■was  improper,  indecent,  or  degrading  to 
the  station  of  her  Royal  Highness  ?  I  have 
not. 

What  salary  had  you  during  the  time 
you  were  attached  to  her  Royal  Highness's 
suite  ?     Two  hundred  pounds  a-year. 

Does  her  Royal  Highness  continue  that 
salary  up  to  the  present  time  "i     She  does. 

Crosa-examincd  by  Mr.  Attorncy- 
Gt7iera!. 

Vou  are  a  lieutenant  in  the  navy  ?  I 
am. 

How  long  have  you  been  a  lieutenant 
in  the  navy  ?     Since  JMay  1809. 

How  long  had  you  been  in  the  navy  be- 
fore  you  were  made  a  lieutenant  ?  Six 
years. 

Your  father  had  been  in  the  service  of 
her  Royal  Highness  ?     He  was. 

He  was  a  page,  was  not  he  ?      He  was. 

Do  you  know  hovvf  long  he  was  in  thaf^ 


service  with  hor  Royal  Highness  ?     In  the 
service  of  her  Royal  Highness  I  do  not  " 
know ;  but  all  his  life  in  the  service  either 
of  his  present  Majesty  or  of  the  Princess 
Charlotte. 

Her  Royal  Highness  interested  herself 
about  your  promotion  ?     Very  much. 

And  tlirough  her  good  offices  you  were 
pron-.oted  to  the  rank  of  lieutenant  ?  I  was. 

Wlien  was  it  you  joined  her  Royal 
Highness's  suite  ?  In  the  month  of  April 
1815. 

At  Genoa  ?     Yes. 

In  what  capacity  ?  I  cannot  positively 
say  in  what  capacity,  but  I  was  given  the 
salary  of  an  equerry,  as  I  ■R'as  told. 

You  do  not  know  in  what  capacity  you 
■were  in  her  Royal  Highness's  suite  ?  I 
did  not  at  that  time,  except  the  conviction 
that  it  was  as  equerry. 

What  situation  did  you  subsequently  fill 
in  her  Royal  Highness's  suite  ?     Xone. 

How  long  were  you  at  Genoa  before  her 
Royal  Highness  quitted  it  for  Milan  ?  I 
should  think  about  six  weeks, 

Rergami  was  a  courier  at  that  time? 
He  was. 

He  wore  the  dress  of  a  courier  ?  He 
wore  the  dress  of  a  courier. 

How  long  after  your  arrival  at  Milan 
was  her  Royal  Highness  left  without  any 
English  lady  of  honour  ?  Her  Royal 
Highness  ■ivas  left  without  any  Englisli 
lady  of  honour  about  ten  or  twelve  days,  I 
think,  after  her  arrival  at  J\lilan. 

How  soon  after  she  was  left  by  her  Eng- 
lish ladies  of  honour  did  the  Countess  Oldi 
come  ?  A  very  short  time,  one  or  two 
days  probably. 

Before  the  Countess  Oldi  came,  had 
Faustina  and  the  little  Victorine  come  in- 
to her  Royal  Highness's  family  ?  They 
came  to  Genoa  with  the  child,  but  I  never 
understood  they  were  in  the  family. 

Did  not  they  live  in  the  family  ?  I  never 
saw^  them  at  Genoa,  but  by  hazard  in  the 
garden. 

How  often  did  you  sec  them  by  hazard 
in  the  garden  ?  I  might  have  seen  them 
once  or  twice,  sufficient  to  know  that  they 
were  there. 

That  is,  in  the  garden  ?  In  the  house  ; 
they  were  in  the  house. 

Do  not  you  know  they  lived  in  the 
house  at  Genoa?  I  know  they  lived  in 
the  house  at  Genoa. 

In  the  Princess's  house  ?  In  the  Prin- 
cess's  house. 

When  did  the  rnother  of  Bergami  come 
to  the  Princess's  ?  At  that  time,  I  think, 
she  came  with  the  child. 
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Was  she  also  irr  the  house  of  the  Piin- 
r«ss  at  Genoa  ?  Ves;  I  speak  to  the  best 
of  my  recollection. 

Did  not  Louis  Bergami  also  come  into 
t!>e  family  at  Genoa  ?  lie  was  there  when 
1  iirrived. 

^^'^lat  situation  did  he  fill  in  the  family 
at  that  time  ?     Page. 

Do  3'ou  mean  that  he  was  an  upper  ser- 
vant or  a  footman  only  ?  An  upper  servant. 

At  that  time  ?     Yes. 

Did  lie  wear  the  livery  ?  Yes ;  a  sort 
of  uniform  rather  than  a  livery. 

You  have  stated,  that  you  accompanied 
her  Royal  Highness  in  a  tour  she  took  to 
IMount  St.  Gothard  ?     I  did. 

Did  not  Bergami  accompany  her  Royal 
Highness  on  that  occasion  as  a  courier  ? 
He  was  dressed  in  a  courier's  dress,  but  he 
then  rode  in  a  carriage. 

In  what  carriage  did  he  ride,  and  with 
whom  ?  He  rode  in  an  open  calash,  but 
with  whom  1  cannot  say. 

"S^'as  it  not  witli  Hieronimus  ?  I  think 
it  was. 

Was  not  Hieronimus  the  other  courier 
at  that  time  ?  Hieronimus  did  travel  oc- 
casionally as  a  courier,  but  he  was  maitre 
d'hotel,  as  I  always  imagined. 

Had  not  Hieronimus  a  courier's  dress 
on  ?     He  had. 

Hieronimus  and  Bergami,  both  having 
couriers'  dresses  on,  travelled  together  in 
the  same  calash  ?     Both. 

In  what  month  was  that  tour  taken  ?  I 
think  in  the  month  of  August  1815. 

In  the  course  of  that  tour  did  not  Ber- 
gami dine  with  her  Royal  Highness  at  Bel- 
li nzona  ?  He  dined  with  her  Royal  High- 
ness, 1  think  it  was  at  Bellinzona. 

Who  dined  with  her  Royal  Highness 
besides  ?  There  was  the  Professor  Config- 
liac,  who  accompanied  her  Royal  Highness, 
and  a  man  who  was  li\'ing  in  the  moun- 
tains, I  do  not  know  what  he  was. 

Was  not  Bergami  at  the  time  dressed  as 
a  courier  ?     He  was. 

Did  you  dine  with  her  Royal  Highness 
upon  that  occasion  ?     I  did. 

And  remained  at  the  table  during  the 
whole  of  dinner  ?     I  did. 

You  have  said,  that  he  did  not  dine  re- 
gularly at  that  time  with  her  Royal  High- 
ness ;  did  he  after  that  time  occasionally  dine 
with  her  in  his  courier's  dress  ?  Never  af- 
terwards in  his  courier's  dress. 

When  did  he  begin  regularly  to  dine 
with  her  Royal  Highness  ?  At  theVilla 
d'Este. 

In  what  month  ?    I  think  it  was  about 
the  month  of  September  that  we  got  to  the 
^o/.  IL^No.  18. 


\'illa  d'Este;  but  I  cannot  spenk  to  afsw 
days  at  thii  period. 

Did  not  Bergami  dine  with  lier  Royal 
Highness  at  Lugano  ?  That  was  on  the 
return  from  the  journey  to  Jlount  St. 
Gothard. 

He  did  dine  with  her  Royal  Highness 
at  Lugano  ?     I  think  he  did. 

"Was  he  not  then  courier,  as  he  was  upon 
former  occasions,  when  he  dined  with  her 
Royal  Highness  .'  It  was  upon  the  same, 
journey. 

Do  you  remember  any  other  place,  iu 
the  course  of  that  journey,  in  which  they 
dined  together  ?     No,  I  do  nol. 

At  the  Devil's  Bridge  did  they  dine  to. 
gether  ?  That  was  on  the  same  journey  ; 
I  rather  think  they  did. 

On  those  occasions,  on  that  same  jour- 
ney on  which  Bergami  dined  with  he? 
Royal  Highness,  was  he  not  in  the  dress  of 
a  courier  ?     He  was. 

When  you  were  at  the  Villa  d'Este  Air. 
Burrell  left  her  Royal  llighness  ?  He 
left  at  the  Villa  Villani. 

That  was  just  before  you  got  to  the 
Villa  d'Este  ?     It  was. 

Mr.  BurreU  was  not  on  that  journey  to 
Mount  St.  Gothard  ?     He  was  not. 

Nor  Dr.  HoUand  ?  Dr.  HoUand  had 
left  at  Venice. 

Then  was  there  any  other  English  gen- 
tleman with  her  Eoyal  Higlmess,  except 
yourself,  on  that  tour  to  Mount  St.  Goth- 
ard ?     None. 

"When  you  were  at  the  Villa  d'Este,  have 
you  not  frequently  seen  her  Royal  High- 
ness and  Bergami  walking  together  ?  I 
have. 

Before  you  set  out  on  the  voyage  ?  On 
the  long  voyage,  yes. 

Have  you  seen  them  together  in  a  canoe 
on  the  lake  ?  I  have  seen  them  together 
in  a  small  boat. 

With  no  other  person  with  them  ?  The 
boat  was  not  big  enough  to  hold  a  third,  I 
should  imagine,  that  is  to  say  conveniently  ; 
it  was  a  canoe. 

When  you  have  seen  them  walking  to- 
gether, have  you  not  seen  them  walking  to- 
gether arm  and  arm  ?  I  ha\e  seen  tliem 
walking  together  arm  and  arm. 

At  the  ViUa  d'Este  ?  Yes,  as  I  have 
seen  her  walk  with  other  gentlemen. 

You  have  stated,  th.^t  during  the  whole 
course  of  the  time  you  were  with  her  Royal 
Hio-hness,  you  saw  nothing  improper,  in- 
decent, or  degrading  to  her  station,  in  her 
conduct  towards  Bergami  ?     1  have. 

You  have  stated,  tliat  you  saw  her    din- 
ing witli  him,  when  he  was  a  courier,  in  liis 
2  K 
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courier's  tlress';  that  lie  afterwanls  walked 
with  her  at  the  A'ilhi  il'Este  arm  and  anf,  ; 
they  '.vent  out  together  in  a  canoe  alone,  niui 
that  he  then  bej^an  regularly  to  dine  with 
her  Koyal  Highness;  do  you  think  tliat 
conduct  degradiiig  or  not  ?  I  never  saw 
her  Royal  Highness  walk  arm  and  arm  with 
him,  until  lie  began  to  dine  regularly  with 
her  Koyal  Highness. 

You  must  perceive  that  is  no  answer  to 
the  question;  do  you  consider  that  which 
you  have  stated  as  degrading  to  her  Koyal 
Highness,  or  not  ?     I  do  not. 

You  have  stated,  that  3'ou  do  not  remem- 
ber seeing  her  walking  arm  and  arm  with 
him  till  he  dined  regularly  at  the  table  ;  did 
you  not  see  them  walking  ai:m  and  arm  in 
the  course  of  this  journey  to  IMount  St. 
Gothard  ?  I  do  not  recollect  it ;  I  swear 
I  do  not  recollect  it. 

Will  you  swear  they  did  not  ?  I  v/ill 
swear,  to  the  best  of  my  recollection,  that  I 
did  not  see  them. 

You  say  j'ou  did  not  consider  this  at  all 
degrading  to  her  Koyal  Highness  ;  have 
you  never  represented  it  to  her  as  degradir.g 
to  her  that  Bergami  should  dine  with  her  ? 
I  never  did. 

Did  you  never  desire  her  Iloyal  High- 
ness not  to  admit  I^ergami  to  her  table  ? 
Xot  to  my  recollection  I  did  not. 

Nor  anything  to  that  effect  ?  Xor  any- 
thing to  that  cflect. 

Have  you  never  entreated  her  Royal 
Highness  not  to  admit  Bergami  to  her 
table  ?     I  never  did. 

Then  if  you  never  did  eritreat  her  Koyal 
Highness  not  to  admit  Kergami  to  her  table, 
you  never  did  represent  that  to  any  person  ? 
I  do  not  think  I  ever  did  ;  I  could  not. 

You  are  not  asked  whether  you  could  or 
not,  but  whether  you  h-ive  ever  represented 
to  any  person  that  you  had  entreated  her 
Royal  Highness  not  to  admit  l?ergami  to 
her  table  ?      I  am  confident  I  did  iitit. 

You  are  positive  yon^iever  did  ?  I  am 
positive  I  never  did ;  I  feel  convinced  1 
never  did. 

Have  you  never  stated  tliat  you  entreat- 
ed her  Kiftyal  Highness  on  your  knees,  and 
with  tears  m  your  eyes,  to  dissuade  her  from 
adir.itting  Bergami  to  a  seat  at  her  table, 
but  without  efiect  ?  Never  ;  I  never  did 
such  a  thing. 

You  are  not  asked,  whether  you  ever  did 
such  a  thi?ig,  but  whether  you  ever  stated 
to  any  person  that  you  had  so  done  ?  I  do 
not  think  I  ever  did  ;  I  have  no  recollection 
of  the  fact ;   I  could  not  have  done  so. 

If  the  fact  never  happened,  you  can  have 
no  doubt  you  never  did  ?  I  have  no  doubt 
within  mv^elf. 


Is  it  to  be  understnwl,  that  yon  now  swear 
you  never  m<".de  such  a  representation  to  any 
one  that  you  liad  so  done  !'  I  will  read  the 
words  again,  "  tiiat  you  have  never  stated 
that  you  had  entreated  her  Koyal  Highness 
Oil  your  knees,  and  with  tears  in  your  eyes, 
to  dissuade  her  from  admitting  Btrgami  to 
a  seat  at  her  table,  but  without  effect?''  I 
swear  not  tc  have  the  sniallest  recollection, 
and  I  do  not  thir.k  I  have  dene  it ;  I  have 
not  done  tlie  thing. 

You  are  not  asked  whether  you  did  ac- 
tually entreat  her  Koyal  Highness  on  your 
knees,  but  wiiether  3'cu  have  ever  stated  that 
you  did,  or  to  that  effect  ?  I  have  not  the 
smallest  recollection  of  ever  having  stated 
such  a  thing. 

AVill  you  swear  ycu  have  not  ?  I  swear, 
to  the  best  of  my  recollection,  that  I  have  not. 

You  say  you  swear  to  the  best  of  your 
recollection ;  will  you  undertake  to  swear 
positively  one  way  or  the  other  ?  I  sweai* 
as  positively  as  I  can  ;  1  have  no  recollec- 
tion of  the  fact;  I  have  no  recollection  of 
ever  Iiaving  said  f.o  to  any  person. 

A\'ill  you  swear  you  have  not  so  said  ? 
I  will  swear,  as  1  said  before,  1  have  no  re- 
collection of  th.e  fact.  I  cannot  swear  to  a 
thiryg  I  do  not  recollect. 

You  have  already  sworn  that  the  fact  was 
not  so  ;  that  you  did  not  entreat  her  Koyal. 
Highness  not  to  admit  Bergami  to  her 
table  ;  can  you  have  any  doubt  that  you 
have  not  said  so  ?  1  have  no  doubt  that  I 
never  said  so ;'  at  least,  I  have  not  the  small- 
est recollection  of  the  fact. 

U'eic  you  on  beard  the  Jjeviathan  ?  I  was. 

IJo  you  know  Captain  Briggs  ?     I  do. 

U])on  your  oath,  did  you  never  state  that 
to  Captain  Briggs  ?  Upon  my  oath,  I 
do  not  recollect  the  circumstance. 

"Will  you  swear  you  did  not  state  that  to 
Captain  Briggs,  "  tliat  you  had  entreated 
her  Koyal  Highness,  and  with  tears  in  your 
eyes,  to  dissuade  her  from  admitting  Bev- 
gair.i  to  a  seat  at  her  table,  but  without 
effect  ?"  I  have  not  the  smallest  recollec- 
tion cf  ever  havir.g  said  the  like  to  Cajjtaiu 
Briggs. 

Aiid  that  that  happened  the  day  that  the 
Princess  changed  the  condition  of  Bergami 
from  being  a  servant  to  being  a  companion  ? 
I  do  not  recollect  having  said  anything  of 
the  sort  to  Captain  Briggs. 

WUl  you  swear  that  you  did  not  ?  I 
will  swear  that  I  have  no  recollection  of  it. 

Is  that  such  a  circumstance  as  that  you 
can  have  forgotten  it  if  it  took  place  ?  It 
is  such  a  circumstance  as  that  I  should  have 
recollected  it,  I  think. 

If  the  fact  be  true,  can  j'ou  have  any 
doubt  you  would  recollect  it  ?  and  if  it  be 
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not  true,  have  you  a  difficulty  in  swearing 
it  did  not  take  place  ?  It  is  some  years  ago ; 
it  is  a  long  time  ago  ;  I  cannot  recollect  tlie 
fact. 

You  have  sworn  that  the  fact  did  not  take 
place ;  would  you,  as  a  gentleman,  have 
represented  lliat  that  fact  had  taken  place  if 
it  had  not  ?  The  tact  is  true,  I  did  not  do 
tlie  thing. 

If  the  fact  is  not  true,  could  you  have 
represented  the  fact  to  have  taken  place  to 
any  other  gentleman  ?  I  should  huagine 
not. 

Have  _\ou  any  doubt  upon  that  ?  No, 
I  do  not  think  I  did. 

Although  you  do  not  think  you  did,  is 
it  to  be  understood  that  you  will  not  swear 
you  did  not  state  so  to  Captain  Briggs  ? 
I  cannot  swear  to  a  thing  I  have  no  recol- 
lection of;  that  is  impossible. 

What  do  you  beheve  ? '  do  you  believe 
you  stated  it  or  not  ?  I  do  not  believe  I 
did. 

Then  you  will  swear  you  do  not  believe 
you  stated  that  to  Captain  Briggs,  but  you 
will  not  swear  positively  you  did  not 't  is 
that  to  be  understood  to  be  your  answer  ? 
Yes. 

How  long  were  you  on  board  the  Le- 
viaAan  ?     About  three  weeks. 

Where  did  you  leave  Bergami's  moth.er 
and  his  sister,  before  you  went  upon  the 
long  voyage  ?  I  think  at  die  Villa  d'l-'ste. 

How  was  the  mother  addressed  by  the 
persons  in  her  Royal  Highness's  family  ? 
what  was  the  name  given  to  her?  JMa- 
dame  Livia,  Xona ;  the  name  given  her 
in  the  family. 

Do  you  mean  to  state  that  she  was  call- 
ed I\Ii;dame  Livia  in  the  family  before  the 
long  voyage  "i  I  cannot  positively  say  that, 
for  J  do  not  think  I  ever  spoke  to  her  more 
tiian  once  or  twice  ;  if  I  did  speak  to  her 
1  did  not  call  her  Nona ;  I  do  not  know 
what  she  was  called. 

Hid  you  ever  hear  her  lloyal  Highness 
call  her  Nona  .^     Frequently. 

After  ilr.  William  Burrell  left,  and 
when  you  were  at  the  Villa  d'l'>te,  was 
her  Royal  Highness  in  the  habit  of  amusing 
herself  at  games  with  the  servants  ?  Very 
frequently  ;  it  was  more  to  amuse  AYilliain 
than  anything  else,  1  believe. 

Did  her  lloyal  ^lighness  join  in  those 
games  ?     Yes. 

^^"as  the  game  Colinmaillard  one  of 
them  ?  There  were  several  games,  wliat 
they  call  the  petits  jeux. 

^\^ere  tliose  games  played  before  !\Ii". 
P.urrell  icfi  her  Koyal  liighnos's  service? 
I  do  not  rccolJctt. 


Have  you  any  doubt  tliat  they  were 
not  ?  I  rather  think  they  were  played  even 
while  he  was  there  ;  I  am  not  certain,  but 
I  have  no  perfect  recollection  of  it. 

You  know  he  left  at  the  Villa  Villani  ? 
Yes. 

The  question  refers  to  the  Villa  d'Este  .' 
Then  he  was  not  there  ;  but  the  same  games 
were  played  at  the  Villa  ViUani. 

Before  he  left  ?  Yes,  and  everywhere 
else. 

Ho  you  mean  to  state  that  jNIr,  Burrell 
joined  in  those  gam.es  ?  that  they  were  played 
when  he  was  present  ?  I  do  not  recollect 
the  fact  of  his  being  there. 

Had  Bergami  ever  dined  with  the  Prin- 
cess before  Mr.  Burrell  left  ?     No. 

AVas  there  any  other  Hnglish  gentleman 
in  her  suite,  except  yourself,  at  the  time 
]]ergami  began  to  dine  with  her  Royal 
Highness  ?  I  was  the  only  Jingiish  per- 
son in  the  suite. 

Were  Bergami  and  his  brother  Louis 
present  at  those  games  you  have  been  talking 
of  ?     Yes. 

Faustina  the  sister  ?  No,  I  do  not 
think  she  was. 

Was  not  she  living  in  the  family  at  that 
time  ?  I  do  not  think  she  was  ;  I  do  not 
recollect  seeing  her  there. 

Hid  you  ever  see  her  Royal  Highness 
perform  on  the  theatre  at  the  Villa  d'Este  ? 
Yes. 

Have  you  not  seen  her  perform  the  part 
of  Columbine  when  Ijouis  Bergami  was  the 
Harlequin  ?  I  do  not  recollect  that,  but 
it  was  before  more  than  two  hundred  per- 
sons that  she  performed  ;  I  do  not  recollect 
what  parts  she  performed. 

Do  you  recollect  IjOuis  Bergami  per- 
forming with  her  Royal  Highness  ?  Every- 
body performed  on  tl;e  stage  together,  at 
least  all  the  household ;  the  piece,  what- 
ever it  was,  was  composed  of  the  persons 
of  the  house. 

Was  Louis  Bergami  one  of  them  ?  He 
was. 

Will  you  swear  that  you  do  not  recollect 
her  Royal  Highness  performing  the  part 
of  Columbine  ?  Upon  my  word  it  is  not 
marked  on  my  memory  tliat  she  performed 
the  part  of  Columbine. 

I)o  you  mean  that  the  general  conduct 
of  her  Royal  Highness  was  such,  that  you 
have  no  recollection  of  her  performing  the 
part  of  the  Columbine  with  Louis  Berga- 
mi ?  I  do  not  recollect  whether  she  per- 
formed tile  part  of  Columbine  ;  there  were 
two  or  three  pieces  that  evening  ;  she  may 
or  she  may  not ;  I  do  not  positively  re- 
membjer  that  evening. 
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Or  on  any  other  evening  ?  No,  that 
was  the  only  time  that  was  performed ; 
there  were  rehearsals  to  that  little  piece  tliat 
was  performed. 

I  thought  you  said  there  were  two  or 
three  pieces  ?  Yes,  on  the  same  evening  ; 
1  do  not  recollect  perfectly  what  they  were  ; 
amongst  the  rest  there  was  a  dance,  I  be- 
lieve. 

Did  her  Hoyal  Highness  dance  ?  Yes. 

lA'ith  whom  did  she  dance  ?  "With  all 
indiscriminately;  I  do  not  know  with  wliom ; 
the  Chevalier  Tamasia  perforn)ed,  and  Dr. 
jSIocatti,  I  think,  performed  also. 

Do  you  mean  to  say  you  do  not  remem- 
ber whether  her  Royal  Highness  danced 
with  Ijouis  Eergami  on  the  stage  tliat 
evening  ?  I  do  mean  positively  to  say, 
that  1  do  not  recollect  having  seen  her 
Koyal  Highness  dance  with  Louis  Berga- 
ini ;  she  may,  or  she  may  not. 

Was  not  one  of  the  pieces  a  Harlequin- 
ade?    Yes,  I  think  it  was. 

Who  performed  the  part  of  Harlequin  ? 
I  have  .seen  Ijouis  Bergami  dressed  as 
Harlequin  ;  he  had  the  dress. 

Having  recollected  who  was  the  Harle- 
quin, do  you  not  remember  tliat  licr  ]{oyal 
H  ighness  was  the  Columbine  ?  Xo,  I  do 
not  recollect  the  fact  ;  if  I  was  to  say  it,  it 
would  be  only  because  you  say  it  ;  I  do  not 
recollect  that  her  lloyal  Higiiness  per- 
formed the  part  of  Columbine ;  the  thing 
is  not  sufficiently  impressed  upon  my  me- 
mory to  declare  that  it  was  so. 

You  will  not  say  that  she  did  not  perform 
the  part  of  Columbine  ?  I  wUl  say  as 
much  one  way  as  the  other ;  I  do  not  re- 
collect. 

Do  you  remember  any  part  that  the 
Princess  performed  that  evening  upon  tlie 
stage  ?  Yes,  I  think  she  performed  the 
part  of  an  automaton. 

What  do  you  mean  by  an  automaton  ? 
in  what  way  did  she  perform  ?  The  his- 
tory was — it  is  so  long  ago  that  I  do  not 
recollect,  but  it  was  a  man  that  wanted  to 
sell  an  automaton,  a  woman  in  fact  that 
you  could  wind  up  to  anything ;  I  forget 
the  history  of  the  thing ;  it  was  a  farce 
upon  the  person  who  bought  it,  to  find  his 
mistake ;  it  is  a  long  time  ago  ;  I  do  not 
recollect  the  whole  of  the  story  ;  it  was  a 
little  story  composed  by  the  Princess  her- 
self, I  believe. 

Then  her  lloyal  Highness  was  the  auto- 
maton ?  Yes,  I  think  she  w.is  ;  she  was 
in  tact. 

Did  Bergami  perform  the  ])art  of  the 
jierson  who  wanted  to  sell  the  automaton  ? 
J<o,  1  think  it  was  the  Chevalier  Tamasia. 


"Wlm  was  the  person  that  was  to  pur- 
chase the  automaton  ?  who  performed  that 
part  ?     I  think  it  was  Professor  Mocatti. 

Did  Bergami  perform  in  that  piece  ?  I 
do  not  think  he  did. 

Did  her  lloyal  Highness  play  any  other 
part  that  evening,  in  any  other  piece  ?  X 
cannot  remember,  it  is  so  long  ago. 

Cannot  you  recollect  her  performing  some 
part  viith  Bergami  ?  No,  I  cannot  recol- 
lect what  part  she  performed. 

Do  not  3'Ou  remember  Bergami  perform- 
ing the  part  of  a  sick  person  ?  No ;  I 
recollect  Bergami  performing  the  part  of  a 
fiddler,  a  sort  of  a  fiddler. 

That  is  another  time  ?  Then  I  have 
confounded  the  two;  I  only  remember  one. 

He  performed  the  part  of  a  fiddler ;  did 
not  lier  jloyal  Highness  on  that  occasion 
perform  the  part  of  a  milkmaid,  or  a  person 
in  low  life  ?  I  do  not  recollect  what  part 
her  lloyal  Highness  performed,  but  there 
were  more  than  two  hundred  people  there  ; 
there  were  plenty  to  see. 

Do  not  you  remember  that  on  that  even- 
ing she  did  perform  the  part  of  a  njilk- 
maid  ?     No,  I  do  not  remember  the  fact  ? 

Or  on  any  other  evening  ?  No,  I  liave 
only  a  recollection  of  that  one  evening. 

Did  not  Bergami  perform  another  ])art 
that  evening,  besides  tliis  dance?  It  is 
very  probable,  but  I  do  not  recollect. 

Did  not  he  perform  the  part  of  a  phy- 
sician, and  her  lloyal  Highness  the  part  of 
a  sick  person  ?  I  do  not  recollect  the  fact  ; 
I  have  a  slight  vague  remembrance  of  some- 
thing, but  1  cannot  charge  my  recollection 
with  it. 

Do  you  remember,  before  your  .setting 
out  on  the  long  voyage.  Saint  Bartliolo- 
mew's  day  being  kept  at  the  Villa  d'Este  ? 
I  believe  it  was  on  that  very  day  that  this 
piece  was  performed  at  the  theatre. 

Was  that  day  kept  in  honour  of  Berga- 
mi ?  I  do  not  recollect  whether  it  was  St. 
Bartholomew's  day,  or  what  day  ;  I  recol- 
lect some  great  fete  at  which  this  piece  was 
performed,  but  to  say  it  was  St.  Bartholo- 
mew's day  I  cannot. 

Do  not  you  know  that  this  fete  was  given 
in  honour  of  St.  Bartholomew  ?  No,  I  do 
not  ;  I  think  it  was  given  on  christening 
the  Villa  d'Kste,  on  taking  possession  of 
the  place,  which  was  formerly  called  II 
Garo,  and  it  was  christened  by  the  name 
of  Villa  d'Este. 

What  month  was  it  in  ?  It  was  before 
our  departure;  we  left  on  the  14th  of  No- 
vember ;  I  cannot  say  whether  it  was  a 
week,  or  a  month,  or  six  weeks  betbrc  our 
dcpartute. 
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Wlicther  it  was  the  day  on  which  this 
theatrical  representation  took  place  or  not, 
was  there  rot  a  fete  at  tlie  Villa  d'Este  on 
the  24th  of  August,  St.  Bartholomew's 
day  ?  I  cannot  recollect  whether  there  was 
a  fete  on  that  day  or  not ;  tliere  might  have 
"been. 

Is  there  nothing  to  bring  to  your  recol- 
lection whether  that  fete  was  on  the  24th 
of  August,  St.  Bartholomew's  day,  or  not? 
I  think  it  was  about  that  time,  the  24th  of 
August  we  were  performing  the  journey  to 
■St.  Gothard  ;  it  was  in  the  early  part  of 
August ;  we  had  not  got  possession  of  the 
VUla  d'Kste  tlien. 

Was  there  no  fete  given  at  the  Villa 
d'Este  before  you  actually  took  possession 
of  the  Villa  d'Este  ?  No,  I  do  not  re- 
member that  there  was. 

Did  you  accompany  her  Royal  Highness 
to  Venice  ?     I  did. 

With  Dr.  Holland  ?  With  Dr.  Hol- 
land. 

You  remained  at  Venice  during  the  time 
her  Royal  Highness  was  there  ?     I  did. 

You  have  stated  that  you  accompanied 
her  Royal  Highness  on  the  long  voyage ; 
before  that  voyage  had  Berganii  been  raised 
to  the  rank  of  a  baron  ?     Xo. 

Before  your  leaving  Sicily  ?  Before  our 
leaving  Sicily  he  was. 

And  a  knight  of  Malta  ?  And  a  knight 
of  Malta. 

When  you  first  went  on  board  the  po- 
lacca,  where  did  Bergami  sleep?  where  was 
his  sleeping  room  ?  I  think  he  had  the 
after  of  the  small  cabins  on  the  starboard 
side. 

What  sized  vessel  was  the  polacca  ?  I 
should  suppose  about  2G0  tons  English. 

About  what  width  was  she  at  the  stern  ? 
Probably  about  eighteen  feet,  or  not  so 
much,  but  I  may  be  out,  I  never  measur- 
ed it. 

She  was  a  vessel  of  about  2G0  tons  ? 
Yes,  the  Italian  vessels,  the  foreign  vessels 
fall  in  very  much  ;  they  are  not  built  so 
jvall-sided  as  ours  are. 

You  have  said  that  Bergami  at  first  slept 
in  a  small  cabin  ?  The  after  cabin  on  the 
starboard  side  of  the  vessel,  one  of  the  small 
cabins. 

Was  that  next  the  dining-room  ?  It 
was. 

Who  slept  in  the  cabin  next  to  him  on 
the  starboard  side?  I  think  it  was  the 
Count  Schiavini. 

Who  next  to  him  ?     William  Austin. 
Who  next  to  ^Villiam  Austin,  do  you 
recollect  ?     I  tliink  Camera. 

Who  on  the  other  side,  the  larboard  side  ? 


The  two  maids,  the  after  cabin  next  the 
dining-room. 

Who  next  to  them  ?     Myself. 

Who  next  to  you  ?     Mr.  Elinn. 

AVho  next  to  liim  ?     Hicroniraus. 

After  you  left  Tunis,  did  Berganii  sleep 
in  the  dining-room  ?     Yes,  he  did. 

You  have  sttited,  that  whilst  you  were 
at  Tunis  you  visited  Utica  ?     I  did. 

Where  was  it  you  slept  on  the  night  of 
the  day  you  visited  Utica  ?  We  slept  at 
the  palace  of  the  younger  Prince  Sidi  Mus- 
tapha,  called  Sabclla. 

Utica  itself  is  in  ruins  ?  In  perfect 
ruins. 

How  far  from  Utica  is  the  palace  of  that 
younger  prince  ?  1  should  think  eight  or 
nine  miles. 

How  far  is  Utica  from  Tunis  ?  About 
two  and  twenty  miles. 

After  having  visited  the  ruins  of  Utica 
from  Tvmis,  you  went  to  sleep  at  the  palace 
of  this  younger  prince  ?  AVe  returned  to 
Sabella. 

You  have  stated  tliat  on  board  this  po- 
lacca there  was  a  tent  on  the  deck  ?  I 
have. 

And  that  on  your  return  from  Jaffa  the 
Princess  slept  under  that  tent  ?  Con- 
stantly. 

AV'as  that  tent  always  of  the  same  size, 
or  had  it  been  more  contracted  at  first  and 
afterwards  enlarged  ?  From  Jafta,  I  ima- 
gine, it  was  always  of  the  same  size ;  I  do 
not  know  of  any  particular  difference. 

AVhen  you  say  ycu  imagine,  do  you  re- 
collect one  way  or  the  other,  whether  the 
tent,  when  first  it  was  put  up,  covered  the 
passage  which  you  state  there  was  from  the 
deck  to  the  dining-room  ?  I  think  it  always 
covered  the  passage. 

Are  you  quite  sure  of  that  ?  I  am  quite 
sure  with  myself;  I  have  no  recollection  of 
it  any  other  way. 

What  was  the  size  of  the  tent  ?  It  might 
have  been  ten  feet  in  the  length,  and  the 
sofa  was  about  six  feet ;  I  suppose  it  was 
about  four  feet  more,  about  ten  feet. 

How  wide  ?     It  included  one  side  of  the 
ship,  and  the  hatchway  of  the  shij)  perfect. 
How  wide  do  you  think  it  was  ?     I  sup- 
pose it  might  have  been  sixteen  feet  alto- 
gether. 

You  say  there  was  a  sofa  and  a  bedstead 
under  that  tent  ?     I  do. 

Whereabout  was  the  bedstead,  with  re- 
ference to  the  sofa,  under  that  tent  ?     The 
bedstead  was  at  right  angles  with  the  sofa. 
How  near  ?     Three  or  four  feet  apart. 
How  near  was  the  nearest  part  of  the 
sofa  ?     I  mean  the  adjoining  angle  of  the 
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sdfa  ami  the  bed  I  should  imagine  to  be 
about  tliree  or  four  feet  apart. 

\'ou  liave  stated,  when  you  were  off  Ca- 
ramania  an  aciidcnt  happened,  and  that 
her  Royal  Higliness  came  below  to  sleep  ; 
where  did  she  sleep  ?  At  first  she  laid  down 
upon  the  deck  ;  afterwards  she  went  into  the 
cabin  of  V»'illiara,  where  the  water  came  in; 
arid  lastly,  shs  came  and  lay  upon  my  bed  ; 
and  I  cut  out  the  whole  of  the  front  of  my 
cabin  to  admit  the  air. 

AYlien  you  say  she  first  lay  upon  the 
deck,  whereabouts  did  she  lie  ?  I  think 
she  lay  aft,  on  the  starboard  side,  in  a  small 
sjJRce  between  the  cabin  and  the  hatchway. 

You  stated  that  you  saw  Bergami  hand- 
ing  her  lloyal  Highness  down,  did  you  see 
afterwards  where  he  slept,  where  he  was 
Jying  down  ?  I  do  not  think  that  he  lay 
down  at  all ;  I  do  not  recollect  where  he 
was  afterwards  ;  I  only  saw  him  handing 
down  her  lloyal  Highness,  with,  I  think, 
l'"linn  and  others  assisting;  Flinn  was  as- 
sisting lier  lloyal  Highness  down,  butwhere 
he  went  afterwards  I  have  no  recollection  ; 
I  took  no  notice. 

You  have  no  recollection,  then,  of  seeing 
Bergarai  after  that  anywliere  ?  1  have  not. 

Did  you  not  see  him  laying  down  upon  the 
deck  after  that  ?  No,  I  do  not  recollect  that 
I  did. 

Where  did  Bergami  sleep  on  the  return 
from  Jaffa  ?  I  do  not  know  where  he 
slept. 

Have  you  never  seen  him  under  the  tent 
upon  the  bed  ?     In  the  night  time  ? 

By  day  or  by  night  ?  I  have  seen  him 
under  the  tent  in  the  day,  as  everybody  eLe 
was  there. 

Have  you  seen  him  upon  the  bed  ?  I 
have  seen  him  sitting  either  upon  a  chair 
or  upon  that  travelhng  bed. 

You  have  stated  that  Bergami  at  first 
slept  in  tlie  cabin  wliich  you  have  men- 
tioned — that  he  afterwards  slept  in  the  dm- 
ing-room  ;  do  you  know  where  he  slept  en 
}iis  way  home  from  Jaffa  ?  I  never  saw 
him  sleeping  anywhere  after  that,  therefore 
1  cannot  declare  where  he  slept. 

You  have  stated  that  upon  one  occasion, 
not  knowing  that  the  tent  was  closed,  you 
ascended  tlie  ladder  to  the  tent  ?  jMore  than 
once. 

Did  not  that  ladder  communicate  to  the 
dining-room  ?     It  did. 

At  what  hour  was  it,  or  about  what  hour 
w;is  it,  upon  any  of  those  occasions,  that  you 
went  into  the  dining-room  and  up  the  lad- 
der ?  It  might  have  been  ten  o'clock  or 
half-parji  ten,  before  I  went  to  bed. 

JJo  you  k.now  who  >\as  ur.der  the  lent 


at  that  time  ?  Her  Royal  Highness  the 
Princess. 

Any  other  person  ?  I  do  not  know,  for 
1  did  not  see  anybody. 

Was  it  dark  ?     It  was  dark. 

Did  you  see  the  Princess  ?     I  did  not. 

Did  you  see  Bergami  anywliere  ?  I  did 
not. 

Did  you  not  upon  that  occa.vion  pass 
through  the  dining-room,  in  which  Bergami 
had  slept  on  the  outward  voyage  ?  I  glass- 
ed tlirough  the  dining-room. 

In  wliicli  Bergami  had  slept  on  tlie  out- 
ward voyage  ?     Yes. 

Was  there  any  light  in  the  dining-room 
at  that  time  ?  I  do  not  recollect,  I  do  not 
think  there  was. 

Where  did  Demont  and  her  sister  sleep 
at  that  time  ?  I  do  not  know,  I  have  not 
seen  them  in  bed,  but  I  imagine  in  their 
cabins. 

After  the  Princess  slept  on  ths  deck,  did 
not  one  or  other  of  them  occasionally  sleep  in 
the  Princess's  room  with  tlie  little  Yictorine  ? 
I  believe  they  did  bv  turns. 

You  have  said,  that  you  do  not  know 
where  Bergami  slept ;  upon  your  oath,  do 
not  you  believe  he  slept  under  the  tent  ?  I 
have  heard  he  did  sleep  under  the  tent. 

I  do  not  wish  to  know  what  you  have 
heard  ?  And  I  believe  he  did  sleep  under 
the  tent.  , 

Whilst  you  were  on  board  tlie  polacca, 
as  you  have  not  recollection  of  St.  Bartho- 
lomew's day  in  the  year  1815,  was  not  St. 
Bartholomew'.s  day  celebrated  on  your  ar- 
rival off  Syracuse  ?     AVe  were  at  Syracuse. 

The  Earl  of  Lauderdale  rose  to 
ascertain  whether  the  answer  to 
the  question,  whether  the  witness 
believed  that  Bergami  slept  in  the 
tent,  was  not — "  I  believe  Ber- 
gami did  sleep  in  the  tent  V 

Mr.  Brougham  began  to  ofFei* 
some  observations. 

The  Duke  of  Clarence. — Let  the 
witness  withdraw.  The  witness 
withdrew. 

A//".  Brougha7n. — The  witness 
unquestionably  added  to  "  I  heard 
tliat  he  did,"  "  and  I  believe  he 
did."  Tlie  Attorney-General  said, 
then,  "  I  do  not  want  what  3'ou 
heard."  The  witness  had,  in  i'act, 
given  the  same  answer  to  liis  leuni= 
cd  i'licnd  (Mr.  Tindall), 
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Mr.  Gurney,  t!ie  sliortliand- 
writer,  stated  the  answer  to  be, 
"  1  have  hoard  that  he  slept  under 
the  tent,  and  I  believe  he  did  j" 
and  added,  that  the  Attorney- 
General  certainly  said,  "  I  do  n;»t 
wish  to  knov/  what  you  have  heard ; 
but  I  ask  yoii  as  to  your  own  be- 
lief." 

The  Lord  Chancellor  asked  what 
correction  of  that  was  required. 

Mr.  Brougham  said  that  he 
wanted  no  correction  whatever  of 
that. 

A  peer  observed,  that  he  had 
certainly  heard  the  Attorney-Ge- 
neral say  to  the  witness,  "  I  do  not 
^xant  to  know  what  you  heard." 

After  a  few  other  remarks,  which 
were  not  distinctly  audible  below 
the  bar,  the  witness  was  recalled, 
and  the  cross-examination  conti- 
nued by  the  Attorney-General. 

Do  you  not  believe  that  on  the  return 
from  Jaffa,  Picrgami  slept  constantly  under 
the  tent  ?  I  liave  heard  that  he  did  sleep 
under  tlie  te.it,  and  I  believe  he  did  sleep 
under  the  tent. 

Without  referring  to  what  you  haveheavd, 
do  yoii  not  believe  that  he  slept  under  the 
tent?      I  have  already  said  so. 

Believing  that,  do  you  think  that  degrad- 
ing or  not  to  her  lloyal  Highness?  Xo, 
I  think  it  was  necessary  that  somebody 
sliould  sleep  near  lier  lloyal  Highness  on 
deck  on  that  occasion  ;  I  have  heard  that 
other  people  have  slept  there  too. 

You  are  not  asked  as  to  hearing  what 
other  people  have  done,  but  wliether  your 
belief  that  Eergami  slept  under  the  tent 
with  her  Royal  Highness,  was  or  was  not 
a  matter  degrading  to  her  lloyal  Highness 's 
station  ?     No,  I  do  not  think  it  was. 

You  were  asked,  whether  on  your  ar- 
rival at  Syracuse,  St.  Bartholomew's  day 
was  not  celebrated  on  board  the  polacca  ?  1 
recollect  that  the  sailors  had  a  fete  on 
board,  and  drank,  and  sung,  and  danced. 

Upon  St.  Bartholomew's  day  ?  I  believe 
it  was  on  St.  Bartholomew's  day. 

Have  you  any  doubt  about  it  ?  No,  I 
have  none. 

Then  why  do  you  say  you  believe  ?  Be- 
cause I  believe  it  was  so. 

You  say  the  sailors  were  regaled  on  that 


day  ?  I  do  not  know  who  paid,  or  wlio  re- 
galed  tlicm  ;  I  know>hcy  were  rejoicing  in 
fact. 

Do  you  mean  to  say  you  do  not  know 
who  regaled  them  on  that  day  ?  I  do  not 
know  wlio  regaled  them  on  tliat  day. 

Who  do  you  believe  regaled  them  on  that 
day  ?     I  sujipose  Berganii  did. 

Why  do  you  believe  that  Bergami  did  ? 
Because  in  those  countries  thej'  always  keep 
the  day  of  their  name  instead  of  their  birth- 
day. 

Was  this  day  kept  in  honour  of  Bergami? 
They  were  rejoicing,  and  it  was  his  Saint's 
day  ;  in  fact,  everybody  keeps  that  day  in 
Italy. 

Was  there  any  other  saint's  day  kept  on 
board  the  polacca  in  the  same  manner  ?  I 
do  not  remember  that  there  was. 

Was  not  the  ship  illuminated  on  this 
night  at  Syracuse  ?  I  do  not  recollect 
that. 

Did  not  the  sailors  cry,  Viva  St.  Bar- 
tolomeo  I  Viva  la  Principessa  !  Viva  il 
Cavaliere  ?  They  may  have  cried  so,  but 
I  did  not  hear  them  ;  at  least,  it  is  not 
marked  upon  my  memory  that  they  did. 

Do  you  mean  to  say  that  you  lieard  none 
of  tlie  exclamations  of  the  crew,  who  were 
verv  gay  upon  the  deck  ?  I  must  have 
heard  all  their  exclamations,  but  none  of 
them  have  been  marked  upon  my  memory 
sufficiently  to  enable  me  to  say  what  they 
were ;  it  is  very  pos-^ible  they  may  have 
said  Viva  il  Cavaliere. 

Did  you  see  Bergami  and  the  Princess 
on  that  day  on  board  the  polacca  ?  We 
were  in  quarantine,  and  every  body  was  ou 
board  ;   I  must  have  seen  them. 

Where  did  you  see  them  ?  on  the  deck? 
As  usual. 

Did  you  see  them  walking  on  the  deck 
as  usual  ?     As  usual. 

In  what  manner  were  they  walking  v/hen 
you  say,  as  usual,  the  Princess  and  Ber- 
gami ?  I  do  not  recollect  to  have  seen 
precisely  tiiat  day  walking  more  than  an- 
other ;  but  if  they  were  wilking,  they  were 
wallcing  as  they  always  did. 

j\rm  in  arm  ?  They  might  have  been 
walking  arm  in  arm. 

A^^as  that  their  usual  way  of  walking  on 
the  deck?  Her  lloyal  Highness  could 
not  walk  on  the  deck  without  tlie  arm  of 
somebody. 

Tliey  were  in  port  on  this  occasion,  were 
tliey  not,  in  Syracuse  ?     They  v^^ere. 

Could  she  not  have  walked  therefore  on 
the  deck  without  the  assistance  of  any  other 
person  ?     I   do  not  .«ay  she  was  walking  ^ 
with  die  assistance  of  any  otlier  person ; 
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she  may  liavo  wr.lk  -J  alone,  and  she  may 
have  walked  with  his  arm  ;  I  cannot  recol- 
lect ;  the  thing  was  not  so  remarkable  as  to 
make  a  note  in  my  memory  how  she  walked. 
\^'as  it  so  usual  for  her  to  walk  arm  in 
arm  witli  IJergami.  tliat  it  made  no  im- 
pression on  your  mind  when  you  saw  it  ? 

Mr.  Brougham  objected  to  the 
question,  and  on  the  witness  hav- 
ing withdrawn,  said  that  it  was 
assuming  that  they  had  been  seen 
walking  arm  in  arm  on  this  occa- 
casion,  whereas  the  witness  had 
moi*e  than  once  declared  that  he 
had  no  recollection  of  such  a  cir- 
cumstance. He  had  no  objection 
to  the  question  as  a  general  ques- 
tion with  regard  to  what  occurred 
at  other  places ;  but  the  witness 
having  said  that  he  had  no  recol- 
lection oftheir  walking  in  this  man- 
ner at  Syracuse,  it  must  not  be 
assumed  that  he  had  seen  them 
walking  arm  in  arm  at  that  place. 

The  Attorney-Genei'al  said,  that 
the  witness  admitted  having  seen 
them  walking  arm  in  arm,  and  lie 
only  asked  him  now  if  that  was  so 
usual  an  occurrence  as  to  make  no 
impression  on  his  memory  ? 

Earl  Grey  thought  that  the 
question,  shaped  as  it  now  was,  as- 
sumed the  fact  of  their  having 
been  seen  walking  arm  in  arm  on 
this  occasion.  It  ought  to  be  put 
generally,  and  not  with  reference 
to  the  manner  in  which  they  walk- 
ed at  Syracuse. 

The  Attorney-General  thought, 
that  on  cross-examination  he  had  a 
right  to  put  such  a  question. 

The  Lord  Chancellor  informed 
the  counsel  that  they  might  ask, 
whether  it  was  so  usual,  that  it 
would  have  made  no  impression 
upon  the  n)ind  of  the  witness  if  he 
had  seen  it  ? 

The  witness  was  again  called  in. 

Was  it  so  usual  a  thing  for  the  Princess 
to  walk  arm  in  arm  with  Bergami,  that  if 
she  had  done  it  in  Syracuse,  it  would  have 


made  no  imi)ression  upon  your  mind  ?j  It 
would  not. 

During  tliis  voyage,  and  your  journey 
to  the  Kast,  were  any  additional  orders 
conferred  upon  Bergami  ?  I  do  not  know 
whetlier  you  can  call  it  an  Older;  it  was  a 
thing  her  lioyal  Highness  hud  spoken  of 
for  many  months  before  she  underto>k  the 
journey,  saying  she  would  make  a  little 
recompence  to  those  who  should  accompany 
her  on  that  pilgrimage,  as  a  mark  of  dis- 
tinction, as  a  memento  rather. 

The  question  was,  whether  any  orders 
were  conferred  upon  Bergami  in  the  course 
of  that  journey  to  the  east  ?  If  that  is  an 
order,  there  was. 

AVhat  was  it  ?  It  was  called  the  order 
of  St.  Caroline. 

Was  Bergami  one  of  the  knights  of  this 
order  ?     Yes,  he  was. 

The  grand-master  ?  I  believe  he  was  ; 
so  it  says  in  the  diploma. 

Was  any  other  order  conferred  upon  Ber- 
gami, in  the  course  of  that  journey,  at  .Je- 
rusalem ?  The  order  of  St.  Sepulchre,  of 
the  holy  sepulchre. 

Do  you  know  whether  that  order  was 
purchased  for  Bergami  ?  I  have  not  the 
slightest  idea  of  the  thing ;  I  do  not  be- 
lieve it  was. 

"W'eie  there  ajiy  other  persons  on  whom 
that  order  was  conferred  ?  There  were 
Count  Schiavini  and  William  Austin. 

Is  tliat  a  Catholic  order?  I  believe 
it  is. 

'Were  you  present  when  that  order  was 
conferred  u])on  Bergami  ?     I  was. 

And  the  Princess?     And  the  Princess. 

A^Hiere  was  it  ?  It  was  in  that  called 
the  temple  of  resurrection  ;  the  cathedral  in 
fact  at  .Jerusalem, 

In  going  to  .Jerusalem  did  you  repose 
under  tents  ?     We  did. 

By  day  ?     Yes,  by  day. 

You  travelled  by  night,  and  reposed  by 
day  ?     Yes. 

How  many  tents  were  there,  do  you  re- 
collect ?  There  might  have  been  six  or 
seven,  more  or  less  ;  I  cannot  say,  but 
certainly  more  than  four  or  five. 

Who  reposed  in  the  tent  with  yourself  ? 
ISIr.  Flinn  in  general,  .and  the  doctor  I 
believe,  and  Schiavini. 

Did  you  see  the  Princess  when  she  a- 
lighted  from  her  ass,  retire  to  her  tent  ?  I 
have  seen  her  throw  herself  on  the  sofa  of 
her  tent,  on  getting  down  from  her  mule  or 
ass. 

Do  you  know  where  Bergami  reposed 
during  the  day  ?     I  do  not. 

Do  not  you  believe  that  he  reposed  un- 
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der  the  same  tent  with  her  Koyal  IIig]i- 
ness  ?  I  do  not  know  ;  I  never  saw  him 
there. 

Do  not  you  believe  that  he  did  ? 

Mr.  Brougham  Siiicl,  he  did  not 
interpose  here  for  the  pur[)Ose  of 
objecting  to  the  question,  but 
merely  that  their  lordships  might 
make  a  note  in  their  own  minds, 
that  he  did  not  object  to  it,  al- 
though he  certainly  had  a  right. 
He  had  not,  however,  the  slight-^ 
est  objection  to  this  question,  and 
a  thousand  others  to  the  same 
purpose ;  he  was,  on  tlie  contrary, 
only  sorry  that  he  liad  not  put 
them  himself. 

The  question  was  proposed. 

He  may  or  may  not  ;   1  do  not  know. 

What  is  your  belief  ?  I  dare  say  he 
did  ;  1  do  not  know. 

Do  not  yoii  believe  that  he  slept  under 
tlic  same  tent  with  lierlloyal  Highness  ?  I 
can  only  .say,  as  I  liave  said,  I  do  not  know. 

"^V'hat  do  you  believe?  He  may  or 
may  not ;  I  cannot  say,  becanse  I  have  no 
grounds  for  believing  it. 

Did  you  see  him  under  any  other  tent 
reposing  ';  Xo,  1  did  not ;  I  retired  to 
my  own  tent  directly  ;  I  got  off  my  lior^.e, 
and  there  I  slept  of  course  till  dinner-time  ; 
till  it  was  time  to  go,  when  everybody  was 
in  movement. 

Do  you  know  where  Schiavini  slept  ?  I 
think  he  slept  under  the  same  tent  as  I  did 
myself,  as  1  have  stated  ;  but  I  will  not 
be  positive  even  as  to  that  fact. 

Do  you  know  where  llieronimus  and 
Camera  slept ;  I  do  not ;  I  have  never 
seen  theni  sleeping. 

You  liave  stated,  th;;t  in  the  course  of 
yo\ir  journey  in  the  Kast,  you  were  at 
Jiphesus?     I  did. 

You  rcmeniber  the  cofFee-house,  the  caffe 
Turque,  at  Kphesus  ?     I  do. 

Do  you  remember  where  the  Princess 
dined,  cr  do  you  not  ?  'I'he  following  day 
sha  dined  in  the  churchyard,  under  the 
porch  of  tlie  church  ;  the  porch  of  an  old 
mosque. 

Can  you  recoUcct  where  you  dined  upon 
that  day  yourself?  I  feel  thoroughly  con- 
vinced that  I  dined  there  with  her. 

Will  you  swear  that  that  day  you  dined 
■with  licr  Itoyal  Highness?  I  wUl  swear 
that  is  the  impression  upon  my  mind,  tliat 
I  dined  with  her  Royal  Highness. 

Vol.  II.— xVa   18. 


"Wliere  did  you  land  on   yoiir    returtv 

from  the  voyage?     At  Capo  d'Anza. 

Vou  have  stated  that  at  the  Barona  her 
lloyal  Highness  gave  some  entertainments, 
same  dances,  and  you  have  mentioned  tlie 
daughters  of  some  persons  wlio  were  there  ; 
who  were  they  ?  1  tliink  they  were  the 
daughters  of  tlie  agent  of  tlie  farm ;  the 
farmer's  daughters. 

How  many  of  them  used  to  come  to  the 
ball  ?  Three,  or  four,  or  five  ;  I  do  not 
precisely  recollect  the  number ;  it  was  a 
dance,  not  a  ball,  for  the  amusejnent  of  the 
houseljold. 

Do  you  knov>'  a  person  who  kept  a  pub- 
lic-liouse  at  the  village  on  the  Barona  ? 
No,  I  do  not. 

The  St.  Christopher  ?     I  do  not. 

Do  you  know  a  person  of  the  name  of 
tlolianna  Ange  ?     1  do  not. 

Were  there  many  persons  there  of  low 
life  ?  I  do  not  know  their  situation  in  life  : 
I  recollect  the  farmer's  daughters  ;  but  as 
to  other  people  of  low  life  I  have  no  recol- 
lection of  anything  of  the  soit. 

How  often  were  tiiose  dances  given  at 
the  I'arona  ?  Some  four  or  five  times  ; 
they  may  have  'ncen  less. 

You  knew  tho^e  daughters  of  the  farmer  ? 
I  did  not  know  them,  except  from  having 
seen  them  there  ;  that  is  all  the  knowledge 
I  had  of  them. 

You  have  stated  that  upon  one  occasion 
yc'i!  were  at  Scharnitz  ?  The  bj.rrier  town 
of  tlie  Bavarian  states. 

The  Attorney-General  of  the 
Queen  here  submitted  that  the 
witness  must  not  be  taken  to  have 
stated  that  he  had  been  at  Schar- 
ni;z,  but  at  the  barrier  town  be- 
tween the  Austrian  Tyrol  and  Ba- 
vafia. 

The  Attorney-General  contend- 
ed that  he  had  admitted  his  being 
at  Schaniitz,  and  the  shorthand- 
writer  read  the  following  evidence 
from  his  notes  : — 

"  Was  it  on  your  way  back  from  Carls- 
ruhe  that  you  were  stopped  at  Scharnitz  ? 
If  that  is  the  name  of  the  barrier  town  be- 
tween tlie  Austrian  Tyrol  and  the  kingdom 
of  Bavaria,  we  were  stopped  once  there. 

*•  Do  3'ou  remember  the  time  of  day 
when  you  got  into  this  place  ?  I  think  it 
was  about  the  middle  of  the  day. 

"  What  occasioned  your  being  stopped 
there  ?  We  were  travelling  in  sledges,  in 
consequence  of  the  depth  of  the  snow,  and 
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the  cariiages  were  behind  ;  the  man  at  tlie 
barrier,  not  having  a  passjiort,  would  not 
take  die  word  of  the  courier,  or  ourselves 
in  fact,  that  it  was  the  Princess  of  Wales, 
and  he  stopped  us  from  passing. 

"•  Did  that  make  it  necessary  for  any 
person  to  go  back  to  Inspruck  ?  ]\Jr.  lier- 
garni  went  back  immediately  to  Inspruck, 
with  Captain  Vassali,  I  think,  to  procure 
pasbports. 

"•  Do  you  recollect  at  what  time  Ber- 
gami  and  Captain  Vassali  returned  back  to 
Scharnit^  ?  I  should  think  it  was  about 
one  or  two  o'clock  in  the  morning  ;  it  was 
very  late." 

Mr.  Brougham  said  it  thus  ap- 
peared that  the  witness  liad  not 
said  he  recollected  the  name  of 
Scharnitz. 

(The Attorney-General.)  I  ask  31r. How- 
nam  if  ever  he  was  at  Scharnitz  ?  I  do  not 
know  if  that  is  the  name  of  the  town  you 
allude  to. 

You  recollect  the  circumstance  of  Ber- 
garni  and  Vassali  going  back  for  the  pass- 
port from  this  barrier  town  ?     Perfectly. 

There  was  a  great  deal  of  snow  on  the 
ground  at  that  time  ?     A  great  de;il. 

Had  you  a  great  deal  of  difHculty  in  get- 
ting on  't'    A  great  deal. 

Were  they  not  obliged,  when  you  set  out 
from  that  town,  to  cut  a  way  for  you  through 
the  snow  ?     Tliey  v/ere. 

There  were  many  persons  employed  for 
that  purpose,  were  there  not  ?  Some  twenty, 
thirty,  or  forty,  at  different  parts  of  the  road ; 
I  do  not  mean  to  say  in  a  body. 

AV'hat  time  did  you  set  out  from  that 
place  in  the  morning  ?  I  think  as  soon  as 
it  was  day  light. 

What  time  in  the  year  was  it .'  I  think 
in  the  month  of  JMarch. 

Was  it  not  nearly  eight  o'clock  before 
you  set  out  from  that  town  ?  I  do  not  re- 
collect as  to  the  hour  ;  I  think  it  was  at  day- 
light we  set  out. 

Was  it  broad  day-liglit  when  you  set 
out  ?     I  should  imagine  it  was. 

Do  you  remember  whether  in  conse- 
quence of  tliis  delay  about  the  passports, 
your  baggage  was  stopped  at  the  barrier  ? 
All  was  stopped,  everything  was  stopped  ; 
our  baggage  was  on  the  carriafies. 

"Was  the  baggage  left  at  the  barrier,  or 
did  it  go  on  with  you  to  the  inn  ?  The  inn 
is  within  a  few  hundred  yards  of  the  barrier 
itself. 

Can  you  recollect  whether  the  baggage 
was  stopped  at  the  barrier,   or  went  on  to 


tlie  inn  ?  The  barrier  was  beyond  the  inn  ; 
we  had  to  return  to  the  inn. 

Then  you  returned  to  tlie  inn,  and  staid 
there  in  consequence  of  this  delay  about  the 
passports?      Exactly  sn. 

Do  you  remember  whetlier  the  carriages 
were  unloaded  on  that  mi;ht  or  not  ?  I 
have  not  a  recollection  of  the  thing  at  all  ; 
1  know  that  I  had  not  my  baggage  ;  1  do 
not  think  they  were. 

You  have  been  asked  respecting  a  journey 
from  iMilan  to  lionie,  by  way  of  Ancona, 
and  afterwards  from  Rome  to  Sinigt^lia ; 
how  many  carriages  had  her  lloyal  High- 
ness ?  I  do  not  remember  precisely  the 
number,  but  1  should  t.hink  three  or  four. 

What  sort  of  carriages  were  they  ?  There 
was  an  English  landau,  an  Knglish  landau- 
let,  a  little  German  carriage  belonging  to 
William  (a  calash),  and  another  lloman 
calash,  a  carriage  made  at  Home. 

AVhere  did  you  sleep  the  (irst  day  on  your 
journey  from  llome  to  Sinigaglia  ?  I  do  not 
recollect  the  name  of  the  town. 

Did  you  not  stoj)  at  A  tricola  ?  I  think 
that  was  the  second  day. 

How  far  did  you  go  that  first  day  ;  you 
travelled  by  nii;ht,  it  being  very  hot  wea- 
ther ?  We  travelled  by  night,  and  stopj)cd 
in  the  heat  of  the  day- 
Do  you  remember  w'nere  you  stopped  the 
second  morning  ?  w;is  it  not  at  Xoccra  ? 
1  think  it  was,  because  tlieve  are  some  mi- 
neral springs  there. 

Did  you  not  stop  some  time  at  a  place 
called  Fano,  the  third  day  ?  I  think  we 
breakfasted  there. 

How  long  did  you  stay  there  ;  do  you 
recollect  ?  We  might  have  stopped  there 
an  hour  or  two,  but  I  cannot  say  as  to  the 
time  ;  I  do  not  tliink  more  than  that. 

How  far  is  L'ano  from  Sinigaglia  ?  One 
or  two  posts  ;  about  ten  miles,  I  should 
think. 

At  what  time  did  you  get  to  Sinigaglia  ? 
I  think  it  was  about  one  or  two  o'clock  in 
the  day. 

Was  it  not  later  than  that  ?  I  do  not 
recollect ;  it  may  have  been  later. 

Do  not  you  remember  that  it  was  as  late 
as  five  o'clock  in  the  ai'ternoon  when  you 
got  to  Sinigaglia  ?  No,  I  do  not ;  it  is  not 
marked  sufficiently  upon  my  memory,  the 
arrival  at  Sinigaglia,  to  say  whether  it  was 
two  or  iive  o'clock. 

Can  you  therefore  underiake  to  say  that 
it  was  not  so  late  as  five  o'clock  ?  I  will 
not  undertake  to  say  anything  about  it  ;  it 
is  not  marked  sufficiently  for  me  to  decide. 

I  have  c;dled  your  recollection  to  a  place 
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called  Fiino,  at  wliicli  you  stopped  ;  do  not 
you  recollect  seeing  Sacchi  there  ?  1  do 
not. 

Do  not  you  recollect  Sacchi  being  ill  there 
for  a  short  time  ?  No,  I  do  not  recollect 
it. 

Do  not  you  remember  seeing  him  in  bed 
there  for  a  short  time,  or  his  going  to  bed, 
in  consequence  of  his  having  taken  some- 
thing cold,  some  iced  lemonade,  or  son;e- 
thing  of  that  kind,  on  the  road  ?  I  do  not ; 
I  have  not  the  smallest  recollection  of  it. 

Do  you  remember  in  what  carriage  the 
Princess  travelled  on  that  journey  from 
Home  to  Sinigaglia  ?  I  think  it  was  the 
laiidaulet- 

Are  you  sure  it  was  in  the  landaulet  ?  I 
am  not  certain,  but  I  tliink  it  was.  She  had 
travelled  in  that  to  Rome  ;  in  fact,  she  al- 
most always  travelled  in  that  carriage. 

It  was  very  hot  weather,  and  you  tra- 
velled by  night,  to  avoid  the  heat  of  the  day  ? 
I'recisely  so. 

Who  travelled  in  the  carriage  with  her 
lloyal  Higlmess  ?  J  rather  think  the  Coun- 
tess (Jldi  and  Bergami. 

Who  travelled  in  the  carriage  with  your- 
self ?  As  far  as  I  recollect,  it  was  the  two 
chambermaids  and  the  Count  Schiavini.  I 
understand  the  question  to  allude  to  tlie 
journey  from  Rome  to  Sinigaglia  :  in  going 
to  Rome,  I  did  not  travel  in  that  car- 
riage. 

Where  did  little  Victorine  travel  ?  She 
was  always  witli  her  Royal  Highness. 

Do  you  mean  to  say  that  she  travelled 
with  her  Royal  Highness  the  whole  way 
from  Rome  to  Sinigaglia  ?  I  think  she 
did  ;  because  I  recollect  a  circumstance  that 
she  would  not  come  into  our  carriage  any 
more,  from  having  been  upset  going  in 
the  journey  from  Inspruck  to  the  'J'yrol, 
and  the  child  happened  to  be  in  our  car- 
riage, and  after  that  she  would  not  come 
with  us  ;  that  has  marked  it  in  my  memory. 

Notwithstanding  that  circumstance,  can 
you  undertake  to  say,  that  Victorine  was 
not  occasionally  in  the  carriage  in  which 
you  travelled  from  Rome  to  Sinigaglia  ?  I 
do  not  recollect  her  having  been  in  tiiat 
carriage. 

Can  you  swear  tliat  she  was  not  ?  I 
swear  from  my  recollection  as  much  as  I 
can  ;  I  cannot  positively  swear  she  was  not, 
for  she  might  have  been,  but  I  do  not  re- 
collect it. 

Who  travelled  in  the  third  carriage  ?  I 
tliink  it  was  William  Austin  and  Captain 
Vassali. 

A\'hat  sort  of  a  carriage  was  that  ?  A 
little  German  carriage  belonging  to  William. 


Wliat  carriage  did  you  travel  in  ?  In  the 
English  landaulet,  I  think. 

I  have  been  speaking  at  present  of  the 
journey  from  Rome  to  Sinigaglia ;  I  now 
wish  to  call  your  attention  to  the  j(!urncy  to 
Rome  ;  do  you  remember,  at  Ancona,  see- 
ing Louis  Bergami  ?    Yes. 

Did  not  liOuis  B-rgami  go  with  her 
Royal  Highness  and  the  suite  from  An- 
cona to  Rome  ?  I  will  not  be  certain  as 
to  that  fact. 

You  remember  seeing  him  at  Ancona  ? 
Yes,  because  he  came  from  Rome  back  to 
Ancona. 

And  met  you  at  Ancona  ?  And  met 
us  at  Ancona. 

Did  not  he  afterwards  go  with  the 
Princess  and  her  suite  to  Rome  ?  That  I 
do  not  recollect. 

You  are  quite  sure  you  saw  him  at  An- 
cona ?  I  feel  persuaded  that  I  did  see  him 
at  Ancona. 

AA'as  there  a  fourth  carriage  from  Rome 
to  Sinigaglia  besides  th;  three  you  have 
mentioned  ?      I  have  mentioned  four. 

AV'ho  travelled  in  the  fourth  ?  I  tra- 
velled in  the  fourth  with  a  Roman  Captain 
Ivaiicy  ;   that  was  to  Rome. 

You  have  mentioned  the  persons  who 
travelled  in  three  of  the  carriages  from 
Rome  to  Sinigaglia  ;  do  you  know  who  tra- 
velled in  the  fourth  from  Rome  to  Sini- 
gaglia, whether  Camera  and  Louis  Bergami 
went  in  that  fourth  carriage  ?  I  do  not  re- 
collect ;   I  cannot  say. 

Did  not  Camera  and  Louis  Bergami  go 
from  Rome  to  Sinigaglia  in  your  company  ? 
Positively  I  do  not  know  ;  Louis  Bergami 
went,  I  think,  during  the  time  we  were  at 
Rome,  once  or  twice  to  Milan,  but  whe- 
ther he  returned  with  us  to  Sinigaglia  I  do 
not  recollect. 

Who  Went  as  couriers  from  Rome  to  Si- 
nigaglia ?  I  rather  think  Carlo  and  Sacchi- 
ni ;  I  do  not  know  whether  those  were  the 
two  couriers  on  tlie  journey  to  Rome ; 
whether  they  both  came  with  us  or  not  I 
do  not  recollect. 

Can  you  swear  that  you  saw  Carlo  Forti 
on  the  road  from  Rome  to  Sinigaglia  at 
any  one  time  ?  I  cannot  swear  that  I  saw 
either  one  or  the  other  ;  I  do  not  recollect ; 
if  there  was  any  one  marked  point  where  I 
might  have  spoken  to  them  I  might  have 
recollected  it ;  but  I  do  not  recollect  which 
of  the  two  it  was- 

Do  you  remember  at  Foligno  having  a 
difficulty  about  post-horses,  or  at  the  stage 
after  Foligno  ?  No,  I  do  not  remember 
that. 

Do   not   you    remember  that  you  were 
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obliged  to  take  the  same  post-horses  you 
had  at  Foliiino  on  another  statje,  in  conse- 
quence  of  that  difficuhj'  ?  That  liappened 
so  often,  that  1  do  not  recollect  it ;  at  that 
time  it  happened  very  often. 

Can  you  point  out  any  place  in  that 
journey  from  Home  to  Sinigaglia  where 
that  did  happen  ?  No,  I  cannot ;  I  mean 
to  say  in  travelling  that  often  happens. 

Do  you  remember  this  happening  in  your 
way  to  Rome  ?     No,  I  do  not. 

You  say  you  do  not  remember  seeing 
Carlo  ;  do  not  you  remember  seeing  Sacchi 
on  that  journey  from  liome  to  Sinigaglia? 
I  do  not  recollect ;  my  memory  is  not 
iTi^rked  by  either  one  or  the  other  ;  I  do 
not  know  v/hich  it  was. 

Will  you  say  that  Sacclii  did  not  ride  by 
the  side  of  the  Princess's  carriage  during 
that  journey  ?  Not  having  seen  him,  I 
cannot  say. 

How  far  were  you  from  the  Princess's 
carriage  on  the  journey  ?  More  or  less  ; 
sometimes  close,  sometimes  at  a  distance. 

Will  you  swear  that  you  did  not  see 
Sacchi  in  the  course  of  your  journey  from 
Home  to  Sinigaglia  ?  I  cannot  swear  to  a 
thing  I  do  not  recollect. 

Did  you  ever  see  Bergami's  wife  ?    No. 

Do  you  know  any  other  of  Bergami's 
family  besides  Louis  ?  Yes,  there  were 
more  in  the  family. 

Who  were  they  ?  I  do  not  know  their 
names,  but  there  was  one  called  llaggioneto; 
I  do  not  know  what  his  name  was  ;  anotlier 
was  called  Bernard. 

Was  not  Bernard  the  Kaggioneto  ?  No- 

Was  it  Francisco  ?  I  do  not  know 
whether  his  name  was  Francisco  or  not. 

Do  you  know  Faustina  ?     Yes. 

What  relation  is  she  to  Bergami  ?  His 
sister. 

The  Coantess  OlJi  you  have  mentioned  ? 
I  have. 

When  did  you  first  know  that  she  was 
the  sister  of  Bergami  ?  I  had  heard  of  it 
shortly  after  she  came  to  the  house,  but  I 
did  not  know  it  positively  for  some  time  af- 
terwards. 

Did  you  hear  of  it  or  know  of  it  at  the 
time  she  came  into  the  service  of  her  lioyal 
Highness  ?     No,  I  did  not. 

Did  you  know  Faustina's  husband  ? 
have  you  ever  seen  him.  Martini  ?  Yes, 
I  have  seen  him. 

Where  have  you  seen  him  ?  At  the 
house  of  the  I'rincess,  the  Villa  d'Este. 

When  was  it  that  Louis  Bergami  began 
to  dine  at  the  table  of  her  lioyal  High- 
ness ?  I  think  it  was  some  short  time  after 
our  return  from  the  voyage. 


Did  Faustina  ever  dine  v;ith  her  lioyal 
Highness?     I  never  saw  her. 

"\^'fcve  there  any  otlier  of  Bergami's  re- 
lations in  the  family  besides  tliose  you  have 
mentioned  ?  do  you  know  Pietro  his  ne- 
phew ?     Yes. 

Carlini  ?     Yes. 

Another  nej>hew  ?  I  do  not  know  whc- 
tlier  he  was  a  nephew  or  not. 

Is  he  a  relation  of  Bergami's  ?  I  have 
heard  he  is. 

Do  you  believe  he  h  ?  I  believe  so, 
from  having  heard  so. 

Wliat  situations  are  Pietro  and  Carlini  in 
in  her  Koyal  Highness's  service?  Carlini 
was  on  the  long  voyage. 

W)iat  situation  was  he  in,  a  footman  ? 
I  do  not  know  what  situation  he  was  in  ;  he 
was  a  servant. 

In  wliat  situation  was  Pietro  ?  I  do  not 
know  whether  I  am  speaking  to  the  riglit 
person  ;  Pietro,  as  I  imagine,  was  in  the 
stables. 

After  your  return  from  the  long  voyage, 
did  not  the  mother  of  Bergami  begin  to  be 
called  Madame  Livia  in  the  family  ?  Not 
more  so  after  thaii  before,  to  my  know- 
ledge. 

Had  she  ever  dined  at  her  Hoyal  High- 
ness's  table  before  you  set  out  on  that  voy- 
age ?  I  do  nut  recollect ;  she  may  or  she 
may  not ;  it  is  not  fixed  upon  my  memory. 

At  Pesaro  did  not  she  regularly  dine 
with  her  lioyal  Highness  ?     She  did. 

4\nd  Louis?     And  Louis. 

Did  Bernardo  ever  dine  .at  the  table  with 
her  Royal  Highness  at  the  Barona  ?  I  do 
not  recollect ;  I  do  not  think  he  ever  did. 

Not  at  the  Barona  ?  I  do  not  recollect 
having  seen  him. 

Having  seen  those  members  of  the  fa- 
mily whom  you  have  mentioned  as  dining 
with  her  Royal  Highness  at  her  table,  did 
you  ever  see  Bergami's  wlt'ti,  the  baroness, 
there  ?     Never  ;  I  have  never  seen  her. 

Neither  at  the  Villa  d'I'>ste,  at  Pesaro, 
or  tlie  Barona?  Neitlier  the  one  or  t!ie 
other. 

Plow  far  is  the  Barona  from  INIilan  ? 
About  two  miles. 

Are  you  to  he  understood  to  say,  that 
although  you  have  seen  the  mother  and  the 
brother  of  Bergami  and  his  sister  at  the 
table,  and  those  other  n'cmbers  of  the  fa- 
mily in  her  Royal  Highness's  service,  you 
never  saw  his  wife  at  any  of  the  places  at 
which  her  Royal  Highness  resided  ?  I 
have  never  seen  his  wife.' 

How  long   were  you  with    her    Royal 
Highness  ?     Three  years. 
■   Duritig  that  period,  did  she  never  coice 
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to  see  her  child  at  her  Koyal  Ilighness's 
house  ?      I  never  saw  her. 

When  ynu  first  joined  her  Koyal  High- 
ness at  (lenoa,  did  you  go  tlicre  accidentally, 
or  were  you  sent  for  by  her  Jloyal  High- 
ness ?  It  was  by  her  Uoyul  Higliness's 
command. 

l''roni  England  ?     From  England. 


in  the  house  ;  explain  what  you  meant  by 
that  distinction  ?  1  meant  to  say,  that  I 
knew  she  was  in  the  Iiouse  at  (lenoa,  but 
I  never  imagined  she  belonged  to  the  house- 
hold. 

Yo',1  stated  that  her  Royal  Higl'.ncss  at 
the  Villa  d'Este  joined  in  certain  games 
you  mentioned;  did  the  whole  of  her  liousc- 


Where  do  you  reside   at  present?     At      hold  join  in   them,   or  only  t'.ie  upper  at 


No.  5,  Bury  Street,  St.  James's. 

Have  you  not  f.-equently  been  with  her 
Majesty  at  Erandenburgh  house.     I  have. 

Almost  evciy  day,  or  every  day  ?  Not 
almost  every  day,  I  have  not  been  there 
.since  Saturday. 

Before  that,  were  you  not  tliere  frequent- 
ly ?  I  have  been  only  twice  since  my  com- 
ing to  England  tlie  last  time ;  once  to  make 
my  bow  on  arriving,  and  once  I  think  on 
Saturday ;  I  think  those  arc  the  only  times 
I  have  been  at  Erandenburgh  house. 

Did  you  see  Schiavini  there  ?     I  did. 

Both  times  ?     Yes,  both  times. 

How  long  have  you  been  in  England  ? 
I  came  last  Friday  week;  I  think  it  was 
Friday  week. 

Were  you  in  England  before  ?  I  have 
been  twice  in  England. 

How  long  before  that  ?  About  a  week  ; 
I  was  ten  days  at  home  at  Rouen. 

How  long  were  you  in  England  before 
you  returned  for  those  ten  days  ?  I  think 
about  five  weeks. 

The  Attoriiej'-General  then  said 
that  he  had  no  further  questions 
to  put  to  the  witness. 

The  Earl  of  Liverpool— \  really 
must  submit  that,  after  the  long 
examination  which  the  witness  has 
undergone,  the  witness  ought  to 
have  leave,  if  he  desires  it,  to  re- 
tire for  a  quarter  of  an  hour  to  ob- 
tain refreshment.     i^Hcar,  hear.") 

The  witness,  however,  declined 
the  kindness  of  their  lordships,  but, 
at  the  request  of  Mr.  Brougham, 
he  was  accommodated  with  a  chair. 

He-examined  hy  Mr.  T'mdall. 

You  were  asked,  whether  Faustina,  the 
sister  of  Bergami,  was  in  the  family  of  her 
}loyal  Highness  ?  and  you  were  afterwards 
^sked,  whether  she  was  in  the  house  of  her 
Royal  Highness  at  Genoa  ?  you  were  un- 
derstood to  say,  you  did  not  know  she  was 
in  the  family,  and  afterwards  that  sihe  was 


tendants  ?     Only  tlie  upper  attendai.ts  ;  the 
footnien    never    attempted    to   join   in    tiie 
amusements;  the  pages,   liieroniums,  ilie 
chambermaids,  and  any  friends  that  might/ 
have  been  at  the  house. 

You  stated  that  certain  plays  were  per- 
formed at  the  Villa  d'liste  ?      Yes. 

How  many  years  ago  is  it  since  th(..se 
spectacles  took  place  ?  1  think  it  was  on 
the  return  from  the  long  voyage  in  the 
ivinter  of  lyiG. 

Have  you  any  better  recollection  of  the 
incidents  or  plot  of  those  entertiinments 
than  that  which  you  have  stated  .^  None 
in  the  least,  but  common  amusement. 

Do  you  rememner,  when  you  were  at 
Tunis,  a  doctor  being  taken  on  beard  'i  I 
do. 

Was  it  before  or  after  that  time  that 
Berganii's  sleeping  place  was  altered  ? 
After  that  time ;  the  doctor  occujiied  the 
cabin,  not  exactly  the  cabin  that  Bergami 
had  occupied,  but  there  were  three  persons 
shifted ;  I  think  the  Coimt  Schiavini  came 
further  aft,  William  ..Vustin  came  next  to 
him,  and  the  doctor  took  the  cabin  be- 
tween. 

After  tliat  alteration  was  made,  where 
was  Bergami's  bed  placed  ?  In  the  dining- 
room,  within  a  screen. 

You  stated,  that  on  the  occ.Tsion  of  the 
accident  you  described  when  the  Princess 
came  below,  you  did  not  knov/  wiiere  Ber- 
gami went ;  did  he  or  not  go  into  tlie  cabin 
which  the  Princess  went  into  ?  There 
could  not  have  been  room  ;  I  do  not  recol- 
lect that  he  went  into  the  cabin,  but  he 
could  not  have  gone  into  the  cabin  witliout 
sleeping  upon  the  ground  ;  besides  the  whcle 
of  the  front  of  the  cabin  was  cut  out,  I  cut 
it  out  myself,  as  low  down  as  about  three 
feet. 

Of  what  was  the  front  of  the  cabin  com. 
posed  .'  of  what  materials  ?  Of  canvas  and 
plank. 

You  have  stated,  in  answer  to  a  ques- 
tion, that  you  believed  Bergami  slept  under 
the  tent ;  what  is  the  ground  of  that  belief? 
Because  in  the  time  of  the  squall  on  the 
coast  of  Caramania,  which  made  her  Royal 
Highness  come  down  below,  Bergami  told 
me  the  sea  cami;  into  the  tent,  conbe(juently 
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he  must  have  been  there,  or  he  could  not 
have  known  it. 

Have  you  a  distinct  recollection  as  to  the 
dress  of  JJerganii  on  that  occasion  ?  No, 
1  have  not. 

The  question  is  not  how  he  was  dressed, 
but  whether  he  was  dressed  or  not .'  Oh, 
he  was  dressed. 

Do  you  believe  he  v/as  dressed  every 
night  when  he  was  under  the  tent  'i 

The  Solicitor-C/eneral  was  asto- 
nished to  hear  sucli  a  question 
Irom  his  learned  friend.  He  was 
astonished  to  hear  him  sa)^  "  Do 
you  believe  he  was  dressed  ?''  to 
his  own  witness;  and  apprehended 
the  question  could  not  be  put. 

Mr.  Brougham  was  no  less  asto- 
nished at  the  objection  of  the  So- 
licitor-General. 

The  Lord  Chancellor  thought 
that,  under  the  circumstances  of 
the  case,  tiie  question  could  not 
be  put. 

Of  what  nation  were  the  crew  of  the 
polacca  composed  ?  Of  Neapolitans  and 
Sicilians. 

You  have  stated  that  half  the  crew  were 
upon  the  dock  during  the  niglit  ?     Yes. 

You  stated  in  an  ansv.er,  that  you  thought 
it  necessary  that  some  person  besides  the 
Princess  should  sleep  under  the  tent ;  what 
was  the  ground  of  that  necessity  ?  It  was 
never  mentioned  to  me,  but  I  have  never 
considered  it  otherwise  than  necessary  ;  the 
I'rincess  sleeping  on  deck  by  herself  would 
not  at  all  have  been  right. 

Were  you  acquainted  with  the  characters 
of  the  different  sailors  who  were  employed 
on  board  that  polacca  before  you  sailed  "i 
Not  at  all,  I  had  never  seen  a  single  man 
of  them  before. 

Do  you  know  whether  her  Royal  High- 
ness had  seen  them  ?  Certainly  not ;  the 
vessel  was  hired  at  jNIessina,  while  she  was 
at  Cattania. 

You  have  stated  that  you  have  seen  the 
Princess  walking  arm  in  arm  with  Bergami ; 
have  you  ever  seen  her  walking  in  the  same 
manner  with  others  of  her  household  ? 
Yes,  she  has  walked  with  me  ;  I  have  seen 
her  with  Schiavini,  and  other  gentlemen 
who  have  come  to  visit  her  at  the  Villa 
d'JSste,  and  so  forth. 

You  have  stated  that  Bergami  was  made 
grand  master  of  the  order  of  St.  Caroline, 
do  you  know  wlio  vvere  appointed  as  the 


knights  of  that  order  ?  I  was  one  myself ; 
]Mr.  Flinn  was  one  ;  and  \A'illiam  Austin, 
and  Hieronimus,  and  I  think  Camera;  I 
think  Dr.  Mocatti  was  one  also,  in  conse- 
quence of  his  coming  as  far  as  Naples  to 
join  her  lloyal  Highness  for  the  voyage, 
but  not  being  able  to  come  then,  by  not 
getting  his  passport  in  time  from  the  Aus- 
trian government. 

Was  he  made  an  actual  knight  or  an 
honorary  knight  of  the  order  ?  I  do  not 
know  ;  it  was  only  in  consideration  of  his 
being  appointed  to  accompany  lier  lloyal 
Iligliness  upon  the  voyage,  and  not  being 
able,  from  an  obstacle  which  was  thrown  in 
the  way  by  tlie  government  under  which 
he  lived  ;  I  am  not  quite  sure  even  that  he 
is. 

AVere  the  persons  whonn  you  have  men- 
tioned, exclusive  of  the  doctor,  tlie  whole  of 
the  persons  who  arrived  at  tsyracuse  with 
her  lloyal  Highness  ?  The  kniglUs,  that 
is  the  whole ;  I  have  never  heard  of  any- 
body else  except  the  doctor  whom  we  took 
with  us ;  I  am  not  quite  sure  whether  he 
was  or  not. 

Was  this  order,  such  as  it  was,  conferred 
on  all  the  suite  who  arrived  at  Jerusalem  .^ 
No,  only  on  the  persons  I  have  mentioned. 

Mr.  Tindall  requested  leave  to 
put  one  question,  that  he  ought 
to  have  put  on  the  examination-in- 
chief. 

The  Lord  Chancellor  said  he 
might  do  so,  the  counsel  in  sup- 
port of  the  bill  being  at  liberty  to 
cross-examine  upon  it. 

Was  there  any  English  sailor  on  board 
the  polacca  ?     There  was,  as  far  as  Athens. 

What  became  of  him  ?  He  went  home 
from  that  place. 

Have  you  ever  seen  him  since  ?    Never. 

Have  you  ever  been  examined  by  any 
pfrson  upon  the  subject  of  your  evidence  'i 

The  Attorney-General  would  be 
glad  to  learn  how  that  question 
could  possibly  apply  in  a  re-exa- 
mination ?   It  did  not  apply. 

Mr.  Brougham  contended  that 
it  did  apply,  and  very  minutely. 
The  object  of  it  might  be  to  know 
whether  the  witness  had  ever  been 
to  Brandenburgh-house,  for  in- 
stance, or  elsewhere:  and  what 
had  occurred  relative  to  this  mat- 
ter on  that  occasion ;  uhether  he 
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had  been  once  or  twice,  or  how 
often,  or  not  at  all.  The  question 
did  apply,  and  very  minutely. 

The  Lord  Cliancellor. — The  ques- 
tion may  be  asked. 

{Counsel  resumed.) 

I  want  to  know  whetlier  any  application 
lias  ever  been  made  to  you  for  intbrination 
upon  the  subject,  on  the  part  of  his  Alajes- 
ty's  government  ? 

The  Attorney-General  submit- 
ted that  this  question  was  quite 
out  of  the  examination. 

The  Earl  of  Liverpool  said  that 
it  would  be  competent  to  a  peer 
to  ask  that  question  hereafter. 

The  Solicitor-General  observed 
to  the  Attorney-General,  that  the 
question  might  as  well  be  asked 
now;  the  latter  said  he  waved  his 
objection,  and  the  question  was 
repeated. 

(Answer.)  I  was  ordered  to  attend  the 
Admiralty,  where  I  was  asked  where  I  had 
seen  James  last,  and  if  I  knew  where  he 
was  ;  except  that,  none  that  I  recollect. 

(Lord  Chancellor.)  Was  that  person  the 
sailor  that  was  on  board  the  ship  ?  Yes, 
he  was. 

Examined  by  the  Lords. 

(Lord  lioseherj/.)  You  have  stated,  that 
you  sometimes  saw  the  Princess  at  break- 
fast at  Genoa ;  did  you  see  her  lloyal 
Highness  frequently  at  breakfast  ?  Only 
once  is  impiessed  upon  my  memory. 

You  did  not  see  Eergami  at  breakfast 
with  her  lloyal  Highness  at  that  time  ? 
Bergami  was  in  the  room,  but  he  appeared 
to  me  to  be  waiting. 

<      He  was    not  sitting  down  ?     No,  cer- 
tainly not. 

Was  there  any  other  servant  in  the  room 
with  her  lloyal  Highness  at  that  time  ?  I 
do  not  recollect  that  there  was. 

Directing  your  attention  to  the  tent  on 
the  journey  from  St.  Jean  d'Acre  to  Jeru- 
salem,  was  there  an  outer  and  an  inner  tent, 
one  tent  j)laced  within  another  ?  It  was  a 
double  tent,  there  was  a  gallery  round  the 
inside  of  it. 

Do  you  recollect  whether  anybody  lay 
down  within  that  gallery  ?  1  have  never 
seen  them  lying  dov/n  ;  I  have  seen  in  that 
gallery  u  mattress  for  somebody  to  lie  upon  ; 


I  have  seen  the  servants  behind  there  ;  I 
have  seen  the  mattress,  but  I  do  not  know- 
that  they  slept  there,  because  1  Was  never 
in  tlie  tent  at  that  tiuie. 

In  point  of  fact,  you  do  not  know  whe- 
ther anybody  slept  there  or  iioi,  ?  I  do  not. 

Referring  to  the  tent  on  board  the  polac- 
ca,  do  you  know  whether  any  person  could 
open  the  tent  from  the  deck,  after  it  was 
closed  at  night  ?  I  should  think,  certainly, 
by  pulling  the  two  parts  aside  it  v/as  very 
easy. 

Do  you  know  whether  it  was  fastened  in- 
side at  that  part  where  it  could  be  separated 
in  that  manner  ?     No,  I  do  not. 

When  you  ascended  tlie  ladder  to  go  in- 
to the  tent  through  the  dining-room,  which 
you  state  you  did  on  more  than  one  occa- 
sion, did  her  Royal  Highness  speak  to  you  ? 
No ;  I  merely  ran  up  the  ladder,  and  find- 
ing my  mistake,  of  course  I  went  down  im- 
mediately ;  I  hardly  got  my  head  up  to  tlie 
combings  of  the  hatchway  before  I  disco%'er- 
ed  that  the  tent  was  closed,  and  that  her 
Royal  Highness  had  retired  ;  of  course  I 
went  down  directly. 

You  are  understood  to  have  stated  that 
that  was  after  the  light  had  been  put  out  ? 
Yes,  the  light  must  have  been  out  then,  it 
was  dark. 

Your  only  knowledge  of  the  Princess 
being  there  was  from  the  fact  of  the  tent 
being  closed  ?     Exactly. 

Do  you  know  that  any  otlier  person  slept 
under  the  tent  besides  ]}erg;inii  and  the 
Princess  during  that  voyage  ?  I  do  not 
know  but  from  having  heard  that  others 
slept  there  :  I  do  not  know  ;  I  never  even 
saw  her  Royal  Highness  sleep  there ;  I 
never  was  in  the  tent  at  the  time. 

The  Attorney-General  said,  that 
the  latter  part  oi'  this  answer  must 
be  taken  out  of  the  evidence. 

Mr.  Denraan  submitted,  that  if 
a  part  was  to  come  out,  tlie  whole 
must. 

The  Attorney-General's  objec- 
tion was  to  anyihing  which  he  had 
heard ;  the  other  part  was  a  legal 
answer. 

At  the  request  of  Lord  Rose- 
bery  the  following  extract  was  I'ead 
from  the  former  evidence  : — 

"  Do  you  not  believe  that,  on  the  return 
from  Jaffa,  Bergami  slept  constantly  un- 
der the  tent  ?  1  have  heard  that  he  did 
sleep  under  the  tent,  and  I  believe  he  did 
sleep  under  the  tent. 
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"  "Witlinut  referring  to  what  you  liave 
lieivril,  do  you  not  believe  tliat  he  slept  un- 
der the  tent  ?     I  have  already  said  so. 

"  J5elieving  tliat,  do  you  think  that  de- 
grading or  not  to  her  Jloyal  Highness? 
No,  I  think  it  was  necessary  that  some- 
body should  sleep  near  her  Royal  Highness 
on  deck  on  that  occasion  ;  I  have  heard 
that  other  people  have  slept  there  too." 

{Lord  Uiineben/  )  13o  you  know  that 
any  otlier  person  be-ides  those  two  ever 
slept  there  during  that  time  ?  I  do  not 
know  it,  but  by  iiaving  heard  it. 

In  the  journey  from  Rome  to  Sinigag- 
lia,  you  have  stated  you  liave  no  decisive 
recollection  whicli  of  the  couriers  accom- 
panied the  Princess  ;  that  you  have  no- 
thing to  mark  it  in  your  memory  ?  No, 
I  have  not 

Do  you  remember  either  of  those  couriers 
going  before  the  Princess  on  that  journey 
in  a  carriage  ?  I  have  a  slight  recollectitm 
of  it,  but  I  do  not  positively  recal  it ;  I 
believe  one  of  them  did,  but  I  have  no 
positive  recollection  as  to  the  fact. 

Tlie  circumstance  being  recalled  to  your 
recollection,  can  you  state  your  belief  which 
of  the  two  it  was  ?  I  do  not  recollect ;  if 
I  should  believe  either,  it  would  be  Sac- 
chini. 

But  j'ou  cannot  be  positive  ?  I  cannot 
be  positive. 

(Lord  Grey.)  AVhen  you  stated  tliat 
you  thought  it  necessary  some  person  should 
sleep  near  her  Royai  Highness  on  deck, 
did  you  mean  that  you  thought  it  necessary 
some  male  attendant  should  sleep  near  her 
Royal  Highness  ?     I  meant  that. 

Under  the  circumstances  in  which  you 
believe  Bergami  to  have  slept  under  the 
tent  on  deck,  did  it  convey  to  your  mind 
any  suspicion  of  an  improper  connexion  be- 
tween him  and  her  Royal  Highness  ?  No, 
it  did  not. 

(Lord  Liverpool.)  Do  you  know  where 
Captain  Flinn  slept  on  the  voyage  from 
Jaffa  to  Capo  d'Anza  ?  He  slept  in  his 
cabin,  and  I  recollect  so-ne  nights  his  hav- 
ing hung  liis  cot  u])on  deck. 

i3o  you  know  or  not  that  during  the 
wiiole  voyage,  or  the  greater  part  of  the 
voyage  from  Jaffa  homewards,  Captain 
Fliun  hung  his  cot  upon  deck?  1  have 
frequently  seen  his  cot  there  ;  I  do  not 
know  how  many  nights  he  slept  there. 

Did  you  not  act  as  the  private  secretary 
to  her  Royal  Highness  ?     I  did. 

Do  you  know  anything  relative  to  the 
purch  te  of  the  Barona,  and  of  its  being 
assigned  to  Bcrgami  ? 


Mr.  Denman  susrorestetl  that  this 
was  not  a  question  that  could  with 
propriety  be  put.  It  was  true,  as 
Mr.  Hownam  was  not  attorney  to 
the  Princess,  he  could  not  object 
on  the  ground  that  the  question 
required  what  vvas  a  communica- 
tion made  to  him  in  that  capacity  ; 
but  as  he  was  private  secretary, 
the  witness  might  know  something 
confidentially  of  the  contents  of 
deeds  and  papers,  and  it  might 
dwell  upon  his  memory.  No  court 
of  justice,  he  apprehended,  would 
extract  these  particulars,  but 
would  require  the  production  of 
the  deeds  themselves. 

The  Earl  of  Liverpool  only 
wished  to  know  the  fact,  whether 
the  Princess  did  purchase  the  Ba- 
rona, and  gave  it  to  Bergami. 

After  a  single  remark  from  the 
Lord  Chancellor,  the  following 
question  was  put  by  the  Earl  of 
Liverpool  to  the  witness  : — 

Do  you  know  whether  Bergami  is  in 
possession  of  the  Barona  ?  No,  I  do  not, 
at  this  present  moment. 

Do  you  know  whether  he  has  ever  been  ? 
I  believe  it  was  his  ;  I  do  not  know,  but 
I  believe  it  was. 

Was  not  the  name  changed  to  the  Villa 
Bergami  ?  was  it  not  called  the  Villa  Ber. 
garni  ?     I  think  it  was. 

( Ma  rqv  is  of  Lansdown.)  Do  you  know 
where  the  Countess  Oldi  and  Victorine 
slept  on  the  journey  to  Jerusalem  ?  I 
think  the  Countess  Oldi  had  a  tent  of  her 
own,  but  I  do  not  know  whether  she  slept 
there  or  not ;  or  whether  she  slept  under 
one  of  the  tents  with  the  chambermaids 
who  were  there  I  do  not  know. 

Or  Victorine  ?  Or  Victorine:  I  have 
never  seen  them  sleeping,  therefore  I  do 
not  know. 

AVhen  you  state,  that  her  Royal  High- 
ness and  Bergami  may  have  been  walking 
arm  in  arm  upon  the  deck  of  the  polacca, 
do  you  mean  that  her  Royal  Highness 
may  have  been  leaning  upon  the  arm  of 
Bergami  ?     Yes. 

Did  her  Royal  Hig-hness,  during  the 
time  tliat  she  was  on  board  the  polacca, 
ever  lean  upon  your  arm  in  the  same  man- 
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ner  ?  It  is  very  possible ;  I  do  not  recol- 
lect the  point  marked,  but  her  Royal  High- 
ness has  walked  arm  in  arm  with  me  very 
Tery  often. 

During  the  period  of  your  residence  in 
Italy,  have  you  ever  seen  any  entertain- 
ment, either  at  the  house  of  her  Royal 
Highness  or  at  any  other  place,  in  which 
the  characters  of  Harlequin  and  Columbine 
were  sustained  in  the  same  manner  that 
they  usually  are  in  this  country,  in  what  is 
called  a  harlequin  farce  ?  All  I  have  seen 
is,  I  have  seen  Louis  Bergami  in  a  harle- 
quin's dress,  and  more  than  once  I  have 
■seen  him. 

Can  you  state  whether  you  have  ever 
seen  the  part  of  Harlequin  sustained  in 
Italy  in  the  same  manner  that  it  is  in  Eng- 
land ?     I  do  not  think  I  ever  did. 

{Lord  Limerick.)  Upon  those  occasions 
■when  you  state  that  you  believe  Bergami 
Blejjt  under  that  tent,  have  you  any  reason 
to  think  that  any  third  person,  male  or 
female,  slept  under  that  tent  ?  I  do  not 
know. 

Will  you  swear  you  never  saw  Bergami 
kiss  her  Royal  Highness  ?  I  will  swear 
I  never  saw  I3ergami  kiss  her  Royal  High- 
ness. 

You  are  understood  Id  say,  in  a  late 
part  of  your  examination,  that  you  thought 
it  necessary  that  a  2>erson  should  sleep  un- 
der the  tent ;  what  did  you  conceive  that 
necessity  to  arise  from  ?  I  never  repre- 
sented the  necessity  myself;  but  upon  the 
occasion  of  thinking  of  it,  I  must  confess 
that  I  think  it  was  necessary  for  some  per- 
son to  be  near  her  Royal  Highness ;  a 
woman  alone  upon  a  ship's  deck  at  sea,  I 
should  think  perfectly  authorised  in  having 
some  person  near  her. 

Would  not  that  necessityhave  been  equal- 
ly met  by  any  of  her  numerous  suite  having 
either  their  hammocks  slung  upon  deck,  or 
some  person  moimting  guard  outside  the 
tent,  instead  of  sleeping  in  a  covered  tent, 
in  the  dark  ?  The  thing  never  suggested 
itself  to  me  before ;  but  the  suite  was  not  so 
numerous  as  to  admit  of  one  person  being 
always  on  watch  round  her  tent ;  there  could 
have  been  only  Captain  Flinn  and  myself; 
as  to  Count  Schiavini,  you  could  not  expect 
from  him,  a  man  who  had  never  put  his  foot 
on  a  ship's  deck  before,  to  keep  such  a  watch 
upon  deck. 

Could  not  a  hammock  have  been  slung 
equally  well  for  any  such  person,  as  it  was 
slung  for  Lieutenant  Flinn,  who  usually 
-did  sleep  on  the  deck  ?  A  hammock  might 
Jiave  been  slung  there,  but  the  act  of  Flinn 's 
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bringing  his  cot  on  deck  was  merely  to  have 
the  cool  air,  to  be  more  comfortable. 

Would  it  have  been  a  severe  hardship  on 
that  English  saUor  to  whom  you  have  re- 
ferred ?     He  was  not  on  board. 

Would  it  not  have  equally  answered  the 
purpose  to  meet  that  necessity  you  have 
stated,  if  a  female  had  been  placed  in  that 
tent  instead  of  a  male  person,  or  besides  the 
male  person,  the  tent  being  fully  equal  to 
the  containing  three  persons  ?  I  cannot  say 
as  to  that;  there  might  have  been  fifty  other 
ways,  as  to  that  matter ;  we  might  have  all 
of  us  slept  round  the  tent  outside  as  well  as 
one. 

Was  there  ever  any  order  given  to  the 
officer  of  the  watch  to  watch  especially  over 
the  person  of  her  Royal  Highness  ?  No, 
I  do  not  recoUect  it ;  the  officer  of  the  watch 
was  the  mate  of  the  vessel. 

Were  any  suspicions  entertained  by  you 
of  the  crew,  or  any  part  of  the  crew  ?  None« 

Then  it  was  not  from  any  apprehensions 
of  the  crew  you  conceived  it  necessary  that 
a  man,  a  male,  should  sleep  under  the  tent 
upon  the  deck  with  the  Princess  of  Wales  ? 
When  I  saw  t!ie  thing,  I  looked  upon  it  in 
that  way. 

In  what  way  ?  That  it  was  not  at  all 
improper  that  he  should  have  slept  there, 
her  Royal  Highness  being  on  deck  by  her- 
self. 

Are  you  to  be  understood  to  say  distinct- 
ly, that  you  do  not  conceive  there  is  any  im- 
propriety in  a  male  person  sleeping  in  the 
same  tent,  the  lights  being  out,  with  a  fe- 
male ?  From  the  manner  that  the  hatch- 
way  was  open,  and  all  the  doors  below,  there 
was  no  mystery  in  it  whatever. 

As  you  are  a  married  man,  would  you 
have  any  objection,  or  conceive  it  improper 
that  Mrs.  Hownam  should  so  sleep  in  a 
tent  in  the  dark  with  a  male  person  ?  I 
trust  that  every  man  looks  upon  his  wife 
without  making  any  comparison  or  excep- 
tion ;  I  never  made  the  comparison. 

You  cannot  form  an  opinion  upon  it  ?  I 
cannot  form  an  opinion. 

Mr.  Brougham  observed,  that 
the  witness  was  not  here  to  be  un- 
derstood as  saying  that  he  had 
never  made  any  comparison  be- 
tween the  Princess  and  his  wife. 

The  Earl  of  Limerick  and  the 
Lord  Chancellor  said  a  few  words 
not  distinctly  audible,  relative  to 
the  hearing  of  the  witness's  an- 
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swur  ;    nftcr  which  the  former  put 
the  following  questions  : — 

Do  yoii  say  tliat  yoii  see  no  impropriety. 
situated  as  the  tent  was,  open  towards  the 
deck  below,  in  a  male  and  a  feviiale  sleep- 
ing so  placed  in  such  a  tent  ?  I  c'lO  not  con- 
ceive there  \\a-^  any  impropriety  in  the  thing, 
becavise  I  must  have  felt  it,  and  1  did  not 
feel  it;  I  have  seen  so  many  situations  that 
her  Hoyal  Highness  has  been  placed  in,  in 
the  course  of  her  travels,  tb.at  I  do  not  look 
upon  it  as  improper. 

What  do  you  mean  by  saying,  you  have 
seen  so  many  situations,  in  the  course  of 
her  Ivoyal  liighness's  travels,  that  you  do 
not  think  it  improper  ?  At  Ephesus  the 
Princess  of  Wales  lay  under  a  sorry  shed, 
tliat  you  would  haidly  put  a  cow  into  in 
this  country,  in  the  midst  of  horses,  nuilcs, 
Jews,  Turks — all  I  can  say  is,  that  the  idea 
did  not  striJce  me  as  improper. 

In  the  early  part  of  your  cross-examina- 
tion you  said  that  you  did  not  know  where 
Bergami  slept ;  after  a  consitlerable  time, 
after  many  questions,  you  were  induced  to 
form  a  belief,  and  to  state  that  Bergami 
slept  in  the  tent.  I  beg  to  ask  wliat  is  your 
reason  for  stating  that  early  in  your  exa- 
mination ? 

The  Earl  of  Liverpool  submitted 
that  this  was  not  a  proper  ques- 
tion ;  it  was  a  sort  of  inference  to 
be  collected  from  the  testimony  of 
the  witness,  a  matter  of  reasoning 
by  and  by. 

The  Earl  of  Limerick  said  a 
few  words  in  explanation  of  his 
motive  in  putting  the  question.  It 
was  ordered  that  it  should  be 
struck  out  of  the  minutes.  His 
lordship  then  asked. 

In  a  very  early  part  of  your  cross-exa- 
mination, a  scene,  or  rather  a  representation 
of  several  scenes  of  comedies  or  farces  were 
called  to  your  recollection,  and  you  were 
asked  several  questions  regarding  them. 
You  perfectly  remembered  the  characters  of 
several  persons  engaged  in  the  performance, 
but  when  asked  the  particular  character  sup- 
ported by  the  Princess,  you  did  not  recollect 
whether  she  bore  any  character  or  not.  Now 
I  ask  you  how  you  reconcile  to  yourself  the 
recollection  of  all  the  others,  and  not  the 
Princess  of  Wales's  character,  which  must 
have  been  so  prominent  a  feature. 

Earl  Grey  remarked,  that  this 


question  was  liable  to  precisely  the 
same  ol)jection  as  the  former. 

The  Earl  of  Lauderdale  remind- 
ed the  house  that  the  witness  had 
already  sworn  as  a  fact  that  the 
Princess  had  appeared  in  the  clui- 
racter  of  an  actomaion. 

A  few  words  passed  between 
tlie  Lord  Chancellor  and  Mr. 
Biou^iham,  but  so  mucli  confusion 
prevailed  in  the  house  at  the  time 
that  tiiey  could  not  be  collected. 
The  Lord  Chancellor  begged  no- 
ble lords  to  take  their  places,  and 
several  tin)es  ccnnpLuned  that  he 
could  hear  neither  the  questions 
nor  answers,  even  when  read  over 
by  the  shorthand-writer. 

The  Eail  of  Limerick  said  that 
he  had  no  object  but  to  elicit  truth, 
and  would  put  any  question  the 
learned  counsel  for  the  Qucea 
migiit  wish  the  witness  to  answer. 
("  No,  r/o,"  "  Qo  on.") 

You  recollected  that  I.ouis  Bergami  was 
dressed  as  a  Harlequin;  you  do  not  recollect, 
it  seems,  the  dress  or  character  of  the  I'rin- 
cess  of  AVales  ;  did  you  see  Louis  Bergami 
and  the  Princess  dance,  in  any  part  of  those 
representations,  together  ?  1  have  seen 
Louis  Bergami  frequently  dressed  as  a, 
Hailequin,  and  it  was  that  which  impress- 
ed upon  my  memor)'  that  he  wasdrosed  as 
a  Harlequin ;  tliat  evening  we  all  danced 
together,  and  I  was  dressed  as  a  Greek. 

As  in  this  piece  of  Harlequin  and  Co- 
lumbine the  principal  part  most  probably 
was  not  omitted,  who  did  play  Columbine  ? 
I  do  not  recollect ;  if  I  did  recollect  that 
the  Princess  played  Columbine,  I  would 
state  it. 

Your  recollection  served  you  as  to  an- 
other of  these  farces,  in  which  you  state 
the  Princess  played  the  part  of  an  automa- 
ton; is  that  correct?     Yes. 

You  were  understood  to  say,  that  part  of 
the  farce  consisted  in  the  representation  of 
the  selling  of  this  automaton,  and,  of  course, 
the  buying  of  her  ?  It  was  the  plot  of  the 
history  that  has  marked  It  upon  my  me- 
mory. 

\Vhat  dill  the  automaton  do ;  was  she 
sitting,  standing,  lying,  running,  or  what  ? 
I  think  in  a  box  standing  up. 

The  Lord  Chancellor  observed. 
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that  the  witness  was  quite  inaudi- 
ble at  the  table;  he  entreated  that 
their  lordships  would  preserve 
order.      ("  Places:,  places V) 

Do  you  conceive  that  these  acts,  so  stated 
by  you,  are  coiisoiumt  to  the  high  dignity 
of  the  royal  personage  about  whom  we  have 
been  speaking  ?    I  do  not  consider  it  in  the 

(Thirtieth  Day 

The  house  was  called  over  soon 
after  10  (>'clock. 

Tlie  Earl  of  Blesinton  immedi- 
ately rose,  and  alluded  to  the  dif- 
ficulty of  hearing  the  questions  put 
to  the  witnesses,  and  the  answers 
given.  Even  the  repetition  by  the 
shorthand- writer  could  not  always 
be  heard.  He  suggested  that  the 
questions  and  answers  should  be 
repeated  se[)arately,  in  order  to 
prevent  misunderstanding  ;  for,  as 
the  examination  had  hitherto  been 
conducted,  an  ideahad  gone  abroad 
that  the  questions  were  hurried  on 
so  fast  as  to  confuse  the  witness. 

Tiie  Lord  Chancellor  snid  a  few- 
words,  concurring  in  thesuggestion 
that  the  belter  way  would  be  for 
the  question  to  be  repeated  by  the 
shorthand-writer  before  the  an- 
swer was  given,  and  then  the  an- 
swer to  be  repeated  before  any 
other  question  was  put.  His  lord- 
ship also  suggested  to  the  short- 
hand-writer to  read  aloud,  for  oc- 
casionally noble  lords  who  sat  be- 
hind him  could  neither  hear  the 
question  nor  answer. 

Tlie  Earl  of  Lauderdale  object- 
ed to  the  proposed  mode  of  read- 
ing the  questions  before  the  an- 
swers were  given.  He  certainly 
must  consider  such  a  course  of 
proceeding  highly  improper,  as  its 
tendency  vv-ould  be  to  destroy  com- 
pletely the  main  effect  of' cross- 
examination. 

larl  Grey  admitted  the  force  of 
liis    noble    friend's   objection,  but 


least  derogatory  to  her  Royal  Ilighncss's 
rank,  knowing  the  pleasure  she  takes  in  that 
sort  of  entertainment. 

Four  o'clock  having  arrived, 
the  Lord  Chancellor  adjourned 
the  house  amid  considerable  con- 
fusion. 

.) — Thursday,  Ocloher  12,  1820. 

their  lordships  had  no  alternative  ; 
for  if  the  questions  and  answers 
were  not  distinctly  repeated,  he 
for  his  part  could  not  hear  one  in 
ten. 

Lord  Erskine  said  a  few  words, 
after  which 

Lieutenant  Joseph  Rohert  How- 
NAM  was  again  called  in,  and  fur- 
ther examined  by  their  lordships 
as  follows : — 

Lord  Er.-kine  said  he  did  not 
consider  it  necessary  to  put  the 
questions  to  this  witness  that  he 
intended  yesterday,  as  answers 
given  yesterday  rendered  them 
unnecessary. 

{Lord  IValsiiigham.)  Do  you  know  where 
it  was  that  the  Princess  took  her  bath  ou 
board  the  polacca  ?  w]i,it  cabin,  or  where  ? 
I  never  saw  her  lioyal  Highness  take  a  bath 
on  board  ;  consequently  I  cannot  tell. 

(Lord  Caernarvon.)  You  have  stated 
that  you  were  with  her  lloyal  Highness  at 
Trieste;  can  you  speak  from  your  own 
knowledge  whether,  after  tlie  time  you  joined 
her  lloyal  Highness  in  Italy,  she  ever  was 
at  Trieste  except  upon  the  occasion  you  have 
referred  to  ?     Never. 

(Lord  Kinpston.)'  Were  you  in  the 
Princess's  service  before  Bergami  ?  I  was 
not. 

You  never  served  her  before  ?  I  never 
served  before  in  her  service. 

Do  you  know  the  reason  that  Bergami 
was  selected  to  be  in  her  Koyal  llighness's 
tent  in  preference  to  yourself  or  Mr.  Flinn  ? 
I  do  not. 

Is  it  customary  for  a  sentinel  to  sleep  on 
his  watch  ?  It  certainly  is  not  customary 
for  a  sentinel  to  sleep  on  his  watch. 

On  board  of  what  siiip  have  you  served  ? 
I  served  in  many  ships. 

Be  good  enough  to  name  them,  and  the 
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captains  ?  I  have  served  in  the  Africaine, 
Captain  Manby ;  in  the  Lively,  Captain 
HaTTimond ;  in  tlie  Centaur,  Sir  Samuel 
Hood  ;  in  the  liarfleur,  Captain  jM'Leod  ; 
in  the  Lavinia,  Lord  William  Stuart ;  in 
the  Resistance,  Captain  Adam,  Captain 
Rosenhagen,  and  Captain  Pellew ;  in  the 
Undaunted,  Captain  Usher ;  I  think  those 
are  all  the  vessels  I  have  served  in. 

How  many  years  have  you  served  ?  Since 
the  early  part  of  1803. 

(Lord  Darnley.)  You  are  understood  to 
have  said,  in  answer  to  a  question  put  in 
the  latter  part  of  your  examination,  that 
there  was  no  mystery  or  concealment  what, 
ever  in  Bergami's  sleeping  underneath  the 
same  tent  with  her  Royal  Highness  on 
board  the  polacca ;  on  other  occasions,  when 
Bergami  may  have  slept  near  her  Royal 
Highness  during  that  journey,  was  there 
any  mystery  or  concealment  of  any  kind  ? 
None  whatever. 

What  is  your  opinion  of  Bergami,  as  the 
servant  of  her  Royal  Highness  ? 

Lord  Melville  interposed  on 
this  question  being  put.  It  was, 
however,  repeated,  and  answered 
thus : — 

I  must  here  confess  that  he  was  exces- 
sively attentive,  and  most  ready  in  his  duty. 

Was  he  among  the  servants  of  her  Royal 
Highness  more  likely  to  be  selected,  on  ac- 
count of  his  fidelity  and  attachment,  than 
any  other  to  guard  her  Royal  Highness  ? 
I  should  think,  from  the  way  I  have  seen 
the  ]Marqui3  Ghisiliari  and  other  persons 
conduct  themselves  towards  him,  that  it 
would  authorise  that 

No  suspicion  was  ever  entertained  in  your 
mtnd  in  consequence  of  the  circumstance 
you  have  mentioned  ?     None. 

Yon  have  been  asked  relative  to  Mrs. 
Hownam,  to  which  you  declined  giving  any 
reply ;  have  the  goodness  to  state  about  the 
age  of  ]Mrs.  Hownam  ?     About  thirty. 

Have  you  always  lived  together  as  man 
and  wife  ought  to  do  ? 

On  this  question  being  put  there 
was  a  loud  cry  of  ''  Order  !  order  !" 
and  considerable  confusion,  amidst 
winch  the  witness  (as  was  under- 
stood) answered — "  We  have." 

The  Earl  of  Lauderdale. — I  will 
just  ask  3'our  lordships  how  this 
can  be  evidence  } 

The  Lord  Chancellor  could  not 
conceive  how  the  question  could 


apply  in  any  way  to  the  inquiry 
before  their  lordships. 

You  are  well  acquainted  with  Lieute- 
nant Flinn  ?  Yes,  I  am. 

You  believe  him  to  be  a  man  of  honour  ? 

Mri  y\ttorney-General  submitted 
an  objection  to  the  question. 

The  Lord  Chancellor  said,  the 
only  question  that  could  be  put 
upon  that  subject  was,  "  Is  Lieu- 
tenant Flinn  a  man  to  be  believed 
upon  his  oath  i" 

Do  you  believe  Lieutenant  Flinn  a  man 
to  be  believed  upon  his  oath  ?  I  believe 
Lieutenant  Flinn  to  be  a  perfect  man  of  ho- 
nour. 

I  wish  to  know,  but  I  do  not  desire  to 
press  the  question,  whether,  from  the  know- 
ledge he  has  of  Lieutenant  Flinn,  he  be- 
lieves his  understanding  to  be  at  all  times 
perfectly  clear  I-'  I  am  not  competent  to 
give  an  opinion  on  the  understanding  of  a 
man  of  my  own  age. 

The  Lord  Chancellor  objected 
to  the  question;  and  it  and  the 
answer  were  struck  out  of  the  mi- 
nutes. 

(Lord  De  Dunstanville..)  AVhat  was  the 
distance  from  the  steerage  to  the  tent  ? 
They  are  upon  separate  decks  ;  the  steerage 
of  the  vessel  is  underneath. 

From  the  helm  ?  I  should  think  four  or 
five  or  six  feet ;  five  feet  probably. 

You  have  said,  that  sometimes,  during 
the  voyage  from  Jaffa,  Lieutenant  Flinn 
slept  on  deck ;  do  you  not  think  when  Lieu- 
tenant Flinn  slept  there,  her  Royal  High- 
ness was  sufficiently  protected  ?  His  sleep- 
ing there  was  a  thing  that  was  not  constant. 

When  he  did  sleep  on  deck,  was  her 
Royal  Highness  sufficiently  protected  ?  I 
should  tliink  she  was  sufficiently  protected. 

If  Lieutenant  Fhnn  bad  slept  upon  deck 
during  the  whole  voyage  from  Jaffa  to  Sy- 
racuse, would  it  have  been  necessary  tliat 
any  one  should  sleep  in  the  tent  with  her 
Royal  Highness  for  her  protection  ?  There 
may  have  been  many  reasons  ;  the  ship  roll- 
ing very  heavy — an  accident  might  have 
happened  in  the  tent,  and  twenty  things^ 
a  sea  breaking  on  board. 

Is  that  to  be  understood  to  be  an  answer 
to  the  question  ?     Yes. 

You  have  said  that  at  night  you  some- 
times went  up  the  ladder  from  the  diriing- 
cabin  to  the  tent,  but  that,  finding  the  Prin- 
cess had  retired  for  the  night,  you  with- 
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drew  ;  how  do  you  reconcile  this  proceed- 
ing with  your  opinion  tliat  there  was  no- 
thing indecent  in  Bergami  passing  the  night 
in  the  lent  with  her  lloyal  Hgliness  ?  I 
withdrew  from  the  impossihility  of  getting 
on  deck,  as  the  tent  came  close  round  to 
the  combings  of  the  hatchway,  all  round  on 
the  side  on  which  the  ladder  was  placed. 

You  stated  that  there  was  no  light  in  the 
dining-room  ?    I  think  not. 

What  was  the  occasion  of  your  going 
into  tlie  dining-room,  and  from  thence  into 
the  tent  ?  From  the  habit  of  going  up  there 
all  day ;  I  did  not  know  th  tlie  tent  was 
closed  ;  it  was  not  absolutely  in  the  night ; 
ten  o'clock,  I  think  I  said — towards  the 
evening. 

At  what  period  of  the  year  was  this  ? 
We  left  Ja'-'..  I  think,  on  the  17th  July  ; 
and  we  arrived  at  Syracuse,  I  think,  on 
the  20th  of  August. 

Do  you  mean  to  say  that  at  that  period 
of  the  year  it  was  not  dark  at  10  o'clock  ? 
It  was  night-time,  it  was  dark ;  it  was  as 
dark  as  it  is  at  such  an  hour  in  such  a  cli- 
mate. 

When  you  went  up  the  ladder,  at  ten 
o'clock,  did  you  not  know  that  the  tent  was 
closed  ?    I  did  not. 

(Lord  Grosvenor.)  Have  you  any  reason 
to  believe,  that  after  the  violent  attack  made 
on  her  Royal  Highness's  hoi*se  at  Genoa, 
or  from  any  circumstance  preceding  your 
calling  out  Baron  Ompteda,  or  from  any 
other  circumstances  at  that  time,  her  Royal 
Highness  entertained  any  particular  appre- 
hensions with  regard  to  her  personal  safety  ? 
She  did,  because  she  has  mentioned  it  to  me. 

Did  she,  in  consequence  of  such  appre- 
hensions, express  to  you  a  wish  at  that  time 
to  be  more  closely  attended  by  the  male 
part  of  her  establishment  ?  I  have  heard 
her  frequently  mention  this  affair,  saying, 
she  would  have  somebody  always  near  her  ; 
I  cannot  recollect  the  precise  words  it  was 
mentioned  in. 

Near  her  in  consequence  of  those  appre- 
hensions ?  It  was  from  those  apprehen- 
sions slie  had  previously  mentioned. 

(Lord  Combermere.)  You  have  stated, 
that  on  account  of  the  rolling  of  the  ship, 
as  well  as  for  the  protection  of  her  lloyal 
Highness,  it  was  necessary  to  have  some- 
body in  the  tent  with  her;  would  not  your- 
self or  Mr.  Flinn,  or  any  seafaring  person, 
have  answered  that  purpose  better  than  a 
landsman,  if  it  was  on  account  of  the  roll- 
ing of  the  ship  ?  I  should  imagine  if  that 
was  the  only  cause,  certainly  a  seafaring 
man  would  be  most  capable  of  rendering 
assistance. 


Could  not  he  liave  answered  both  pur- 
poses, have  protected  her  lloyal  Highness, 
and  have  assisted  her  in  the  event  of  the 
rolling  of  the  ship  ?     I  trust  he  could. 

{Marqvis  of  Downs-hire.)  You  have 
stated  th.at  you  had  a  quarrel  with  Omp- 
teda ;  what  was  the  cause  of  that  quarrel  ? 

The  Lord  CliaHcellor  observed, 
that  it  had  jih-eady  been  deter- 
mined tliat  that  question  could 
not  be  put. 

I  wish  to  ask,  did  any  facts  to  your 
knowledge  occur  at  the  Princess's  residence, 
that  occasioned  the  quarrel  between  you  and 
Baron  Ompteda  ?  By  tlie  confession  of  a 
servant ;  I  saw  the  servant  on  his  knees, 
begging  pardon  for  his  crime. 

The  Attorney-General  objected 
to  this  part  of  the  examination. 

The  Lord  Chancellor  said,  that 
the  witness  had  statetl  he  saw  a 
servant  on  his  knees  begging  par- 
don. He  might  go  that  far  ;  but 
if  the  circumstance  was  to  be 
made  evidence,  every  word  stated 
by  the  servant  must  be  proved. 

The  Attorney-General  objected 
to  evidence  being  received  of  what 
the  witness  had  only  heard. 

The  Lord  Chancellor  observed, 
that  the  witness  was  asked  whe- 
ther he  knew  certain  facts.  He 
says  they  came  to  his  knowledge 
by  the  confession  of  a  servant. 
That  was  an  answer  that  he  did 
not  know  of  his  own  knowledge; 
and  if  the  circumstance  was  to  be 
made  evidence,  the  servant  must 
be  called. 

Before  whom  was  that  servant  kneeling, 
and  what  was  the  name  of  that  servant? 
Before  the  Princess  of  Wales ;  his  name 
was  Maurice  Crede. 

The  Earl  of  Lauderdale  said  it 
appeared,  that  whatever  circum- 
stances had  come  to  the  witness's 
knowledge  were  obtained  through 
the  confession  of  this  servant;  and 
as  to  that  confession  it  was  evi- 
dent the  examination  could  not 
proceed.  If  he  took  a  right  view 
of  the  question  and  answer,  he 
thought  it  was  impossible  that  they 


270 


could  be  siiffpred  to  stand.  It 
would  be  competent  to  ask  who 
the  servant  was  whom  the  witness 
had  seen  on  his  knees  before  her 
Majesty,  with  a  view  to  future 
proceedings  ;  but  he  doubted  whe- 
ther their  lordships  could  allow 
the  evidence  to  stand  in  its  pre- 
sent shape. 

Earl  Gre)'  said,  if  any  statement 
had  been  made  of  the  knowledge 
which  the  witness  had  derived 
through  the  confession  of  the  ser- 
vant, undoubtedly  it  could  not 
stand  on  their  lordships'  minutes : 
but  this  was  not  the  case — they 
had  not  heard  one  single  circum- 
stance related.  All  the  witness 
had  stated  was,  that  he  saw  a 
servant  on  his  knees  making  an 
apology  to  her  Royal  Highness, 
and  that  his  name  was  Maurice 
Crede.  Not  one  particular  of  the 
confession  had  come  out ;  and, 
therefore,  he  conceived  there  could 
be  no  well-founded  objection  to 
suffering  the  evidence  to  remain 
on  the  minutes. 

The  Earl  of  Lauderdale  desired 
the  question  and  answer  to  which 
he  objected  to  be  read ;  which 
having  been  done,  his  lordship  de- 
nied that  thej'  bore  a  very  differ- 
ent construction,  when  taken  to- 
gether, from  that  which  the  noble 
earl  had  stated.  Nothing  was,  per- 
haps, conve)^ed  to  their  lordships' 
minds  by  the  answer  alone ;  but, 
from  the  question  and  answer,  it 
was  plain  and  evident  that  the  im- 
pression was  conveyed  to  their  un- 
derstanding that  the  circumstances 
alluded  to  did  come  to  the  wit- 
ness's knowledge  by  the  confession 
of  a  servant.  Of  that  confession 
they  could  take  no  notice,  and 
therefore  he  was  of  opinion  that 
the  statement  ought  not  to  remain 
on  the  minutes.  He  could  state  a 
hundred  answers  which,  by  them- 


selves, might  be  considered  ad- 
missible ;  but  when  viewed  with 
reference  to  the  questions  that 
elicited  them,  ceased  to  be  so.  It 
was  on  the  question  and  an.swer 
united  that  he  founded  his  objec- 
tion. 

Earl  Grey  was  sorry  that  their 
lordships  were  in  the  habit  of  con- 
suming a  great  deal  of  time  in  the 
discussion  of  points  like  the  pre- 
sent. The  question  was,  "  Did 
j^ou  know  certain  facts  ?"  The 
witness  answered,  "  that  he  did, 
through  the  confession  of  a  ser- 
vant." Had  he  gone  on  to  state 
what  he  had  heard  the  servant  say, 
the  evidence  would  be  inadmis- 
sible ;  but  as  he  had  not  men- 
tioned one  of  the  facts,  it  appeared 
to  him  that  the  objection  was  not 
well  founded.  Surely  it  might  ap- 
pear in  evidence  that  a  servant 
was  on  his  knees,  together  M'ith 
the  name  of  that  servant. 

Lord  Holland  did  not  consider 
that  the  coiu'se  adopted  by  the  no- 
ble earl  (Lauderdale)  was  regular. 
A  question  had  been  put,  and  an 
answer  given  to  it,  which  was  fol- 
lowed by  another  question  and 
answer  connected  with  the  same 
point.  Both  were  put  down  by 
the  shorthand-writer  ;  and  this 
having  been  done,  the  noble  earl 
rose,  and  suggested  the  propriety 
of  striking  out  the  former  question 
and  answer.  It  would  be  well  if 
objections  were  taken  at  the  mo- 
ment a  question  was  put ;  and  that 
liberty  should  not  be  allowed  to  a 
noble  lord,  after  another  question 
and  answer  had  been  given,  to  go 
back  to  preceding  questions  and 
answers,  and  call  for  their  erasure. 
He  did  not  think  that  questions 
and  answers  which  were  formally 
placed  on  their  minutes  could  af- 
terwards become  the  subject  of 
discussion.     II    it  were  allowable 
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not  only  to  object  to  the  question 
and  answer  before  tlie  house,  but 
to  refer  to  other  questions  and 
answers,  liiere  would  be  a  still 
more  intolerable  loss  of  their  lord- 
ships' time. 

The  Lord  Chancellor  said,  it 
was  undoubtedly  important  that 
objections  to  questions  should  be 
offered  as  soon  as  possible ;  but  it 
might  so  happen  that  a  final  an- 
swer might  be  of  so  objectionable 
a  nature  as  to  render  it  necessary 
to  expunge  from  the  minutes  the 
questions  and  answers  that  led  to 
it.  The  witness  was  asked,  "  Did 
he  know  of  any  acts  or  circum- 
stances that  caused  a  particular 
result  ?''  and  he  answered  •'•  That 
he  had  derived  his  knowledge  from 
the  confession  of  a  servant."  The 
fair  inlerpretation  of  this  was,  tliat 
the  witness  was  present  at  a  state- 
ment made  by  that  servant  to  an- 
other person ;  but  whether  tliis 
confession  had  one  word  of  truth 
in  it  was  not  proved.  The  decla- 
ration of  the  witness  might,  there- 
fore, under  these  circumstances, 
be  considered  as  a  direct  assertion, 
that,  in  fact,  he  knew  notijing  of 
those  circumstances.  The  name 
of  the  servant  was  required  ;  and 
it  was  stated  :  if,  therefore,  /ic  was 
not  present  to  speak  to  the  facts, 
the  whole  must  fall  to  the  ground. 

The  Marquis  of  Buckingham 
thought  that  the  course  suggested 
by  his  noble  friend  (Lord  Lauder- 
dale) was  warranted  by  the  cir- 
cumstances. The  quarrel  between 
Lieutenant  Hownam  and  Bavon 
Ompteda,  as  it  appeared  to  him, 
formed  no  part  of  the  case  which 
they  were  investigating^  and  there- 
fore he  contended  the  questions 
and  answers  referring  to  that  quar- 
rel ought  to  be  expunged. 

The  Earl  of  Caernarvon  looked 
upon  the    question  as   one  that 


ought  to  be  put,  since  it  bore  evi- 
dent reference  to  the  cause  which 
led  to  certain  instructions  said  to 
have  been  given  to  the  servants 
not  to  molest  Baron  Ompteda.  It 
seemed  now  that  those  instruc- 
tions were  given  by  the  witness 
himself,  who  had  forbidden  the 
servants  to  obstruct  or  interfere 
with  the  Baron  ;  and  if  they  stop- 
ped an  examination  which  might 
lead  to  important  information  as  to 
those  instructions,  it  would,  in  his 
opinion,  be  exceedingly  wrong. 
He  did  not  know  how  their  lord- 
ships could  at  that  moment  declare 
that  no  allusion  should  be  made 
to  circumstances  which  formed  no 
inconsiderable  part  of  the  case. 
The  question  affected  the  credit  of 
a  witness  who  had  been  formerly 
examined,  and  therefore  was  ex- 
tremely material  for  their  lord- 
ships. If  they  even  wished  to. 
expunge  that  question  and  an- 
swer, it  would  be  still  competent 
to  inquire  whether  the  witness  had 
seen  any  person,  and  whom,  on 
his  knees,  before  the  Princess? 
The  fact  that  the  witness  had  sent 
a  challenge  to  Baron  Ompteda  had 
been  elicited  by  a  question  not 
put  in  a  direct  form,  and  perhaps 
the  facts  which  led  to  that  circum- 
sta^ice  might  be  come  at  in  a  si- 
milar way. 

The  Marquis  of  Buckingham 
said,  his  objection  was  that  the 
case  before  them  did  not  appear 
to  be  connected  with  this  quarrel. 

{Marquis  of  Dowmhire.)  With  whom 
(lid  that  person,  Maurice  Crede,  live?  whose 
servant  was  he  ?  He  was  a  servant  of  her 
lloyal  Highness  tlie  Princess  of  'Wales. 

I  wish  to  ask,  whether  it  was  in  conse- 
quence of  anything  that  man  said  to  her 
Itoyal  Highness  that  you  tailed  out  tlie 
Earon  Ompteda  ? 

The  witness  was  directed  to  re- 
tire, and  the  Earl  of  Lauderdale 
caused  the  last  question  to  be  read. 
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He  then  objected  to  it,  as  refer- 
rino;  to  a  matter  not  connected  with 
the  case. 

The  Lord  Chancellor  said  he 
was  sure  that  the  cause  vvhieh  in- 
duced this  gentleman  to  call  out 
Baron  Ompteda  had  nothing  to  do 
with  the  issue  their  lordships  had 
to  try. 

The  Marquis  of  Downshire  was 
of  opinion  that  he  had  a  right  to 
put  the  question. 

The  Lord  Chancellor. — Ofcourse 
the  noble  marquis  will  not  suppose 
that  I  would  have  the  presumption 
to  say  that  he  has  no  right  to  put 
any  particular  question ;  but  I 
should  not  do  my  duty  in  this 
house  if  I  did  not  declare,  plainly 
and  directly,  that  I  think  the  ques- 
tion cannot  legally  be  put. 

The  Earl  of  Liverpool  was  a- 
ware  that  their  lordships  were  not 
shackled  by  the  ordinary  rules  of 
evidence;  but  he  believed  there 
was  scarcely  a  case  in  modern 
times,  in  the  progress  of  whicli  the 
peers  had  not  imposed  that  restric- 
tion on  themselves ;  and  in  this 
instance  the  practice  had  been  fol- 
lowed to  the  present  moment.  Now 
he  would  throw  it  out  for  the  con- 
sideration of  their  lordships,  what 
a  sea  of  difliculties  they  would 
have  to  encounter,  if,  having  adopt- 
ed that  course,  they  should  sud- 
denly abandon  it,  and  claim  the 
right  of  putting  any  sort  of  ques- 
tions they  pleased. 

Earl  Grey  thought  that  their 
lordships  ought  to  confine  them- 
selves as  much  as  possible  to  the 
rules  of  law  that  prevailed  in  the 
courts  below  ;  and,  having  so  long 
adopted  that  principle,  he  con- 
ceived it  would  not  be  right  to  de- 
part from  it,  except  on  some  very 
important  occasion.  He  did  not 
understand  that  his  noble  friend 
was  going  to  press  this  question. 


which,  under  the  circumstances  of 
the  case,  could  not,  in  his  opinion, 
be  put.  To  make  it  a  legal  ques- 
tion, the  case  of  Baron  Ompteda 
must  be  connected  with  that  into 
which  they  were  authorised  to  in- 
quire. 

The  Marquis  of  Downshire  was 
willing  to  withdraw  the  question, 
which  he  had  put  because  it  had 
not  been  asked  by  any  other  peer. 
He  still  wished,  however,  to  elicit 
the  fact  by  some  other  means. 

The  witness  was  called  in,  and 
the  Marquis  of  Downshire  pursued 
his  examination. 

I  ask,  do  you  know  where  Maurice  Cre- 
de  now  lives,  and  with  whom  ?  I  do  not 
know  but  from  hearsay. 

A  Peer. — We  cannot  receive 
any  hearsay  evidence. 

The  Lord  Chancellor. — The  ques- 
tion, I  think,  may  be  allowed.  Any 
noble  lord  who  wishes  to  call  this 
person  to  the  bar  may  follow  up 
the  information  he  receives,  so  as 
to  effect  that  object. 

(Marquis  of  Downshire.)  Do  you  know 
where  Maurice  Crede  now  lives  ?  I  have 
heard  that  he  is  in  England. 

"With  wliom  ?  I  do  not  know  with 
whom  ;  1  have  not  heard  with  whom. 

Did  Majoochi  ever  mention  Ompteda's 
name  to  you  ?  I  recollect  perfectly,  at 
Home,  mentioning  to  IMajoochi  the  com- 
mands of  her  Royal  Highness,  that  the 
servants  should  not,  on  meeting  Baron 
Ompteda,  molest  him,  or  offer  him  any  in- 
suit.  I  never  had  any  conversation  with 
the  lower  servants  of  the  house  on  such  a 
subject,  consequently  he  never  could  have 
mentioned  it  to  me. 

Majoochi  never  mentioned  Ompteda's 
name  to  you  ?  I  do  not  recollect  it ;  I  do 
not  know  that  he  did. 

(A  Peer.)  When  you  saw  this  man 
upon  his  knees  to  her  Royal  Highness,  did 
you  hear  her  make  any  reply  to  his  ques- 
tion of  asking  forgiveness  ?  She  forgave 
him. 

Do  you  recollect  the  words  ?  I  cannot 
recollect  the  words. 

(Lord  Falmouth.)  You  have  stated 
that  you  have  seen  her  Royal  Highness 
walking  arm  in  arm  with  Bergarai  at  the 
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Villa  d'Este,  was  she  then  with  Bcrganii 
only  ?     'Walking  arm  in  ann  in  the  garden. 

Was  there  anybody  else  in  company  ?  I 
do  not  remember  any  one  particular  time  to 
have  seen  them  alone  in  the  garden  walking 
arm  in  arm. 

Are  you  positive  you  have  never  seen 
them  so  walking  whUst  Bergami  was  cou- 
rier ?  I  do  not  recollect  having  ever  seen 
them  so  walking  while  Bergami  wascourier. 

You  are  not  positive  you  have  not  seen 
them  so  walking  together  while  Bergami 
was  courier  ?  I  never  recollect  to  liave 
seen  them  so  walking  while  Bergami  was 
courier. 

(Lord  Jlood.)  Did  the  Baron  Ompteda 
dine  at  the  Princess's  table  at  JMilan  ?  I 
think  he  did. 

Did  he  at  Como  ?     He  did. 

Did  he  at  the  Villa  Villani  ?     He  did. 

Did  INIajoochi  wait  at  the  Princess's 
table  at  those  places  ?     He  did. 

(Duke  of  Athole.)  You  have  said  that 
you  considered  it  necessary,  in  the  situation 
of  the  Princess  of  Wales  on  board  the  po- 
lacca,  that  a  male  attendant  should  sleep 
near  her  ;  did  you  ever  express  that  senti- 
ment to  the  Princess  of  Wales  herself  ?  I 
never  did. 

In  the  reasons  which  you  have  assigned 
for  not  considering  it  a  degradation  in  the 
Princess  of  Wales  to  sleep  under  the  tent 
with  Bergami,  you  have  said  that  there  was 
no  mystery  in  the  case,  and  that  the  hatch- 
ways were  open  ;  you  have  since  said,  that 
in  an  attempt  one  night  to  go  up  the  hatch- 
way you  found  the  tent  closed ;  do  you  con- 
sider that  there  was  no  mystery  in  that  .' 
The  tent  being  closed,  her  Royaj  Highness 
had  retired  to  rest;  I  did  not  consider  that 
there  was  any  mystery  whatever  in  that. 

Was  Bergami  in  the  tent  at  tliat  period  .' 
I  did  not  see  him  ;  I  do  not  know ;  I  can- 
not say. 

Do  you  know  that  he  was  not  in  the 
tent  ?  I  do  not  know  that  he  was  not  in 
the  tent. 

You  have  already  said  that  you  have 
heard  and  believed  Bergami  slept  in  that 
tent ;  have  you  any  reason  to  believe  that 
he  was  not  in  the  tent  at  that  period  when 
the  tent  was  closed  ?  I  never  thought  about 
it ;   1  did  not  think  of  it. 

You  have  before  said,  that  you  never 
represented  to  her  lloyal  Highness  the 
Princess  of  Wales  that  it  was  necessary  for 
a  male  domestic  to  sleep  near  her  upon  the 
deck ;  you  conseriuently  could  not  be  the 
recommender  of  the  measure  ;  when  you 
considered  it  necessary  for  a  male  domestic 
to  sleep  near  tlie  Princess  of  Wales  in  ttie 
^o/.  II.— jN'o.   IS; 


tent,  did  you  consider  that  it  was  nccessury 
for  a  male  domestic  to  sleep  within  the  tent? 
I  never  represented  tiie  one  nor  the  other. 

You  have  said,  that  you  thought  it  ne- 
cessary for  a  male  domestic  to  sleep  near 
her  lloyal  Highness  ;  did  you  think  it  ne- 
cessary that  a  male  domestic  should  sleep 
within  the  tent  ?  I  never  thought  of  the 
thing  at  all ;  and,  probably,  had  there  been 
nobody  under  the  tent  I  should  have  taken 
as  little  notice  of  it,  as  I  did  when  there  was 
somebody  under  the  tent ;  when  I  heard  it 
I  supposed  it  was  necessary ;  I  thought  it 
was  necessary  within  myself. 

Was  it  for  the  Princess's  safety  you 
thought  it  necessary  a  male  domestic  should 
sleep  near  her  ?  Her  lloyal  Highness 
thought  so,  and  I  did  not  think  otherwise. 

You  have  already  stated,  that  in  your 
opinion  it  was  necessary,  but  that  opinion 
you  did  not  communicate  to  her  Koyal 
Highness  the  Princess  of  Wales ;  but  in 
your  last  answer  it  appears  as  if  the  Prin- 
cess of  AVales  did  communicate  it  to  you  ; 
did  the  Princess  of  Wales  in  fact  commu- 
nicate it  to  you  ?  She  did  not ;  not  on 
that  occasion  ;  except  after  the  business  of 
Genoa ;  after  the  general  remark  that  she 
had  always  made  ;  not,  with  the  exception 
of  that. 

What  was  the  danger  to  be  apprehended 
on  board  the  polacca  ?  I  do  not  know  any 
immediate  danger. 

Mr.  Brougham  objected  to  this 
question.  The  witness  did  not  say 
that  no  danger  was  apprehended, 
but  that  he  did  not  know  of  any 
immediate  danger. 

Was  there  any  danger  ?  I  do  not  know 
any  inmiediate  danger,  not  personal  danger  ; 
if  I  had  thought  that,  I  should  not  have 
been  easy  myself  to  have  slept  below. 

Was  there  any  danger  sufficient  to  have 
induced  you  at  any  time  to  recommend  a 
male  attendant  sleeping  within  the  tent  ?  I 
never  did  recommend  it. 

(Lord  Grantham.)  You  have  said  that 
at  Carlsnihe  the  Princess  dined  with  the 
Grand  Duke,  except  one  day  that  she  dined 
with  tlie  Margravine ;  did  you  dine  in  com- 
pany with  her  Royal  Highness  on  those 
occasions  ?     I  did. 

You  have  said  also  that  she  supped  at 
the  Grand  Duke's,  and  also  at  the  Mar- 
gravine's ;  did  you  sup  in  company  with  her  ? 
Yes,  I  did. 

At  what  o'clock  at  that  court  is  the 
dinner  ?     I  positively  cannot  recollect  that. 

About  what  hour  ?  I  do  not  recollect 
the  hour  sufficiently  to  be  able  to  mark  it. 
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Have  5  ou  any  recollection  of  the  lateness 
«f  the  hour  of  supper  and  the  evening  par- 
ties there  ?  1  cannot  say  to  what  hour 
they  lasted ;  they  lasted  late  in  the  night, 
probably  twelve  o'clock. 

Can  you,  oi'  your  own  knowledge,  say 
whether  the  Princess  had  time  to  return 
home  between  dinner  and  supper,  between 
the  dinner  and  the  subsequently  going  to 
the  other  house,  or  supping  at  tb.e  same 
house  ?     I  should  imagine  yes. 

Did  she,  to  your  knowledge,  on  any  one 
of  those  days,  return  home  between  the 
dinner  and  the  supper  ?  I  do  not  recollect 
that, 

\Fill  you  undertake  to  say  that  she  did 
not?  I  will  undertake  to  say  that  I  do  not 
recollect  the  circumstance ;  if  I  had  the 
smallest  recollection  of  it,  1  have  no  end  in 
keeping  it  back,  in  withholding  it. 

{Lord  Darlington.)  Your  attention  is 
directed  to  the  time  when  Bergami,  Camera, 
and  Teodoro,  took  leave  of  her  lloyal 
Highness  on  disembarking  at  Terracina  ; 
you  mentioned  that  they,  each  of  them, 
kissed  her  hand  ;  do  you  know  that  Ber- 
gami had  not  taken  leave  of  her  lloyal 
Highness  before  coming  on  deck  ?  I  do 
not  know  that  he  had  ;  I  have  not  an  idea 
of  it. 

Did  you  see  tliose  three  persons  come 
upon  the  deck  together  ?  No,  I  think  we 
were  all  on  deck  together. 

Bergami,  Teodoro,  and  Camera  ?  That 
is  the  recollection  I  have  of  it ;  everybody 
was  upon  deck. 

Did  the  Princess  tlien  come  upon  deck 
■when  you  were  all  there  ?  I  do  not  recol- 
lect that  the  Princess  was  below  even. 

Did  you  ever  see  Bergami  take  leave  of 
her  Royal  Highness  upon  any  occasion,  in 
a  different  manner  from  those  men  just 
mentioned,  Camera  and  Teodoro,  or  any 
other  persons  of  her  suite  ?  I  have  seen 
liim  take  leave  more  than  once,  and  I  never 
saw  anything  else  but  the  kissing  of  her 
hand,  as  every  one  else  did. 

You  have  frequently  mentioned  her 
Koyal  Highness  sleeping  in  the  tent  on 
board  ;  the  sleep,  when  you  mentioned  her 
sleeping  in  that  tent,  is  it  to  be  understood 
that  you  meant  that  she  rather  reposed 
upon  the  sofa  than  slept,  in  the  general  ac- 
ceptation of  the  word  s-leeping,  going  to 
bed,  and  pulling  off  her  clothes,  for  the 
sake  of  rest  ?  are  you  to  be  understood 
that  she  reposed  with  her  clothes  on,  when 
you  make  use  of  the  word  sleeping  ?  I  do 
not  believe  her  Eoyal  Highness  ever  took 
her  clothes  off  on  board  the  polacea,  except 
to  sliift  herself  in  the  day,  to  change  her 


dress ;  I  mean  in  the  voyage  back  from 
Jaffa  ;  on  the  first  voyage  she  slept  in  her 
cabin. 

Mr.  Brougham  having  request- 
ed the  shorthand-writer  to  read 
the  whole  answer,  observed  that 
three  or  four  words  of  the  witness's 
answer  had  been  omitted  which 
should  have  been  talven  down.  The 
shorthand-writer  could  have  no  mo- 
tive in  omitting  to  take  down  these 
words,  but  it  was  material  that  they 
should  be  inserted.  The  words 
omitted  were,  "  That  is  my  firm 
belief,"  which  he  and  his  learned 
friends  round  him  had  distinctly 
heard.     [Hear,  hear.') 

The  Earl  of  Limerick,  and  se- 
veral other  peei-s,  said  that  they 
had  heard  these  words  added  by 
the  witness. 

The  shorthand-writer  accounted 
for  his  not  having  heard  these 
words  by  stating,  that  the  witness 
had  added  them  when  turning 
away,  after  giving  the  preceding 
part  of  the  answer. 

The  answer  was  corrected  as 
follows:- — "  I  don't  believe  she 
ever  took  her  clothes  otF  while  on 
board  the  polacea,  unless  to  shift 
herself  and  change  her  dress  ;  that 
is  my  firm  belief,"  Sec. 

You  did  not  positively  state  that  you 
knew  that  Bergami  w  as  under  the  tent  ?  I 
never  saw  him  there. 

Now  I  ask  you  if  you  also  suppose  that 
Bergami  reclined  in  the  same  manner,  on 
the  other  bed,  with  his  clothes  on  ? 

The  Lord  Chancellor  said  the 
question  ought  not  to  be  put  in 
these  words.  They  were  going  thus 
from  belief  to  supposition,  and 
from  supposition  they  go  on  to 
imagination. 

If  you  state  that  it  was  your  belief  that 
he  was  under  the  tent,  do  you  also  believe 
that  B'ergami  reclined  in  the  same  manner 
on  the  other  bed,  with  his  clothes  on  ?  I 
do  not  think  Bergami  ever  took  his  clothes 
off  either,  while  sleeping  under  the  tent, 
for  I  never  saw  any  bed-clothes  on  that 
bed. 
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Do  you  know  where  it  was  that  her 
Royal  Highness  changed  lier  clothes  on 
the  return  from  JaftU  ;  whether  it  was  in 
tlie  tent  or  below  ?  Below,  in  her  cabin  ; 
I  never  saw  her  change  her  clothes  upon 
deck.     {A  laugh.) 

You  never  saw  her  change  her  clothes  ? 
No,  not  anywhere. 

Did  you,  from  the  window  of  the  Villa 
d'Este,  ever  see  a  dance  that  Mahomet 
performed  at  that  time  ?  I  did,  I  recollect 
particularly  once;  I  was  in  her  Roya^ 
Highness's  room  ;  I  forget  now  what  it  was 
for,  something  I  had  to  do,  and  we  heard  a 
noise  in  the  court-yard  ;  her  Royal-  fligh- 
ness  went  to  the  window,  as  I  did  also  my- 
self, and  Ivlahomet  was  odiibiting  this  dance 
before,  I  did  not  know  who  they  were,  but 
several  persons  in  the  court-yard- 

Do  you  know  where  Majoochi  was  at 
that  time  ?  I  did  not  take  particular  no- 
tice of  him ;  there  were  many  servants 
there  ;  I  cannot  say  positively  that  he  was 
there. 

Was  any  other  person  in  the  room  with 
her  Royal  Highness  besides  yourself  at  the 
time  you  looked  out  of  the  window,  and 
saw  the  performance  of  this  dance  ?  I  do 
not  think  there  was  ;  1  have  not  a  recollec- 
tion of  anybody  being  in  the  room  but 
myself. 

Did  you  conceive  there  was  any  great 
impropriety  or  indecency  in  that  dance  ? 
Most  certainly  not ;  I  never  did. 

How  long  is  it  since  you  saw  Captain 
Briggs  ?  I  have  seen  Captain  Briggs  at 
Portsmouth  about  two  months  ago. 

Did  any  conversation  pass  between  you 
at  that  time  upon  this  subject  ?  The  sub- 
ject of  this  inquiry  ?  Captain  Briggs  de- 
clined entering  into  any  conversation  on  the 
subject. 

You  never  have,  to  the  best  of  your  re- 
collection, had  any  conversation  on  the  sub- 
ject with  Captain  Briggs  since  you  were  on 
board  the  Leviathan  ?  I  never  have ;  I 
have  only  seen  Cajjtain  Briggs  once  since 
that  time,  which  was  in  this  house ;  he 
shook  hands  with  me,  that  was  all. 

If  you  ever  have  had  any  conversation 
with  Captain  Briggs,  you  think  you  would 
recollect  it  ?     I  think  I  should  recollect  it. 

(Lord Eilenbuyovgk.)  You  say  that  when 
you  saw  Captain  Briggs  at  Portsmouth  he 
declined  having  any  conversation  with  you 
upon  the  subject  of  this  inquiry,  did  you 
propose  any  such  conversation  to  him  ? 
The  object  of  my  going  to  Portsmouth  was 
,  that ;  it  was  from  myself. 

What  was  your  reason  for  wishing  to 
converse  with  Captain    Brigg*    upon  that 


subject  ?  I  heard  that  Captain  Briggs  wai 
coming  as  a  witness  against  her  I\Jajesty, 
and  I  felt  convinced  that  it  could  not  be  so, 
and  I  declared  that  I  thought  so,  and  that 
I  v/ould  go  and  ask  Captain  Briggs  him- 
self. 

What  did  you,  in  point  of  fact,  ask 
Captain  Briggs  ?  1  asked  him  if  it  was  a 
fact  that  he  was  coming. 

What  was  Captain  Briggs's  answer  ? 
Pie  said  he  tliought  he  should  be  called,  he 
was  afraid  he  should ;  that  his  testimony 
sliould  be  nothing  but  what  was  honourable 
and  just. 

Was  that  the  whole  of  Captain  Briggs's 
answer  ?  I  think  it  was  ;  I  do  not  recol- 
lect anything  more. 

In  that  answer  Captain  Briggs  does  not 
appear  to  have  declined  entering  into  any 
conversation  on  the  subject  ?  Captain 
Briggs  told  me  he  could  not  enter  into  any 
conversation. 

Did  you  ask  Captain  Briggsfo  enter  in- 
to any  further  conversation  ?  No,  I  did 
not  press  Captain  Briggs  on  any  particu- 
lars, only  asked  him  if  he  was  coming,  and 
so  forth  ;   I  forget  the  words  exactly. 

When  did  you  see  Captain  Briggs  in 
this  house  ?  The  day  he  gave  his  deposi- 
tion. 

Were  you  present  during  the  examina- 
tion of  Captain  Briggs  ?     No,  I  was  not. 

Had  you  any  conversation  with  Captain 
Briggs  at  that  time  ?  None  but  a  few 
words ;  he  shook  hands  with  me  over  the 
banisters,  and  said,  "  I  hope  we  shall 
shake  hands  when  I  come  out." 

That  was  the  whole  of  the  conversation  ? 
With  tlie  exception  of  "  How  do  you  do  ?" 

Did  you  ever  see  the  tent  closed  onboard 
the  polacca,  on  the  voyage  from  Jaffa  to 
Syracuse,  during  the  day  ?  I  have  seen 
her  Royal  Highness  falling  asleep  in  the 
day-time,  and  I  have  closed  the  tent  par- 
tially myself,  brought  it  round  so  as  to  pre- 
vent the  sun,  or  whatever  it  might  be,  but 
to  close  it  close,  I  never  saw  it. 

Were  those  the  only  occasions  on  which 
you  saw  the  tent  closed  during  the  day- 
time ?  I  do  not  recollect  ever  to  have  seen 
it  closed,  but  on  such  an  occasion  it  never 
was  to  say  closed. 

How  frequently  might  that  happen  in 
the  course  of  a  week  ?  I  do  not  remem- 
ber ;  I  cannot  say  ;  it  may  have  happened 
once  or  twice,  or  more  times  ;  I  do  not  re- 
member the  number  of  times  it  happened. 

Did  you  remain  on  deck  after  the  tent 
was  so  closed  ?  I  may  have  remained  on 
deck ;  yes,  I  dare  say  I  did  ;  it  is  more 
than  probable  I  did. 
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Can  you  take  upon  yourself  positively  to 
say  that  you  ever  did  ?  It_  is  five  years 
ago  ;  1  cannot  remember  so  as  to  say  that 
I  did  ;  it  is  a  long  (inie  ago  ;  I  cannot  re- 
member sucli  a  fact  as  that. 

When  the  tent  was  so  closed,  was  any 
person  under  the  tent,  except  her  Royal 
Highness  ?     I  have  not  seen  anybody. 

Can  you  positively  say,  that  when  the 
tent  was  so  closed,  you  saw  no  one  under 
the  tent  except  her  lloyal  Highness  'i  I 
can  positively  say  that  I  never  recollect 
to  have  seen  anybody  under  the  tent  when 
the  tent  was  so  closed. 

Did  you  ever  go  into  tlie  dining-room 
■while  the  tent  was  so  closed  during  the  day  ? 
I  do  not  recollect. 

At  what  hour  were  you  in  the  habit  of 
leaving  the  dining-room  in  the  evening  ? 
Eight  or  nine  o'clock  ;  I  should  think  it 
might  have  been  about  half-past  nine. 

At  what  hour  were  you  in  the  habit  of 
returning  to  the  dining-room  in  the  morn- 
ing ?  I  should  think  we  breakfasted  about 
ten. 

Did  you  ever,  on  any  occasion,  enter  the 
dining-room  between  the  hours  of  eight  or 
nine  in  the  evening,  and  ten  in  the  morn- 
ing ?  To  go  up  that  ladder,  I  must  have 
frequently  gone  through  the  dining-room  to 
go  up  that  ladder  on  deck. 

Could  not  you  have  gone  on  deck  with- 
out passing  up  that  ladder  ?  O  yes  ;  there 
was  another  passage ;  in  fact  I  believe 
there  were  two  other  passages. 

You  have  said  you  were  not  in  the  habit 
of  remaining  in  the  dining-room  after  eight 
or  nine  in  the  evening,  and  that  you  were 
not  in  the  habit  of  returning  to  the  dining- 
room  till  breakfast  time  in  the  morning  ; 
did  you  return  to  the  dining-room  after  you 
had  left  it  at  eight  or  nine  in  the  evening, 
and  before  you  returned  to  it  to  breakfast  ? 
Only  on  the  occasion  of  going  upon  deck 
after  supper;  to  go  on  deck  I  have  gone  up 
that  ladder. 

What  was  the  supper  hour  ?  There  was 
no  hour  fixed  precisely  ;  eight,  or  half-past 
eight,  or  nine  o'clock,  as  nearly  as  I  can  re- 
collect, from  tlietUTie  that  has  elapsed  since. 

Are  you  to  be  understood  to  say,  that 
after  supper  you  did  not  return  to  the  dining- 
room  till  breakfast,  except  for  the  purpose 
of  going  up  that  ladder  on  deck  ?  I  had 
no  other  occasion  in  the  dining-room  but 
the  going  on  deck. 

What  is  the  latest  hour  at  which  you  ever 
passed  through  the  dining-room  ?  At  night 
I  cannot  say  exactly  to  the  hour  ;  it  might 
have  been,  as  I  have  said  before,  as  late  as 
ten,  or  half-jast  ten,  that  I  have  gone  up 


the  ladder ;  sometimes  the  tent  was  closed 
later  than  at  other  times  ;  I  cannot  say  to 
half  an  hour. 

Did  you  ever  enter  the  dining-room  after 
you  knew  the  tent  was  closed  ?  No,  I 
should  have  gone  up  the  ladder. 

Endeavour  to  give  a  more  distinct  an- 
swer ?  I  do  not  recollect  to  have  ever  en- 
tered the  dining-room  after  the  tent  was 
closed,  knowing  it  to  be  closed. 

Between  the  hour  of  half  after  ten  at 
night,  and  the  time  at  which  you  returned 
to  the  dining-room  in  the  morning,  you  had 
no  means  whatever  of  knowing  whether  the 
hatchway  was  closed  or  not  ?  I  cannot 
know  that ;  I  was  asleep,  I  was  in  bed  ; 
the  thing  might  have  been  done  when  I 
was  asleep,  but  I  do  not  believe  it  ever  was. 

Then,  in  answer  to  a  question  yesterday, 
when  you  said  you  thought  there  was  no 
impropriety  in  her  Majesty's  sleeping  under 
the  same  tent  with  a  male,  because  the 
hatchway  and  the  doors  beiow  were  open, 
you  were  assuming  as  facts  what  you  were 
not  acquainted  with  ? — 

Mr.  Brougham  said  lie  was  ex- 
tremely reluctant  to  object  to  any 
question,  but  tliis  was  really  no 
question  at  all:  it  was  putting  the 
opinion  of  their  lordships  in  the 
shape  of  a  proposition  to  the  wit- 
ness. 

The  Lord  Chancellor  said  that 
the  question  ought  to  be  stated  in 
the  words  of  the  witness. 

The  following  extract  was  read 
from  the  evidencegiven  yesterday: 

"  Are  you  to  be  understood  to  say  dis- 
tinctly, that  you  do  not  conceive  that  there 
is  any  impropriety  in  a  male  person  sleep- 
ing in  the  same  tent,  the  lights  being  out, 
with  a  female  ?  From  the  manner  that 
the  hatchway  was  open,  and  all  the  doors 
below,  there  was  no  mystery  in  it  what- 
ever." 

Have  you  any  personal  knowledge  that 
the  hatch  way  and  the  doors  were  always  open  ? 
1  have  always  seen  the  door  of  the  dining- 
room  open,  and  as  I  stated  before,  I  ran 
up  the  ladder  at  a  late  hour  ;  the  hatchway 
was  open  certainly,  and  I  do  not  know  that 
ever  it  had  been  shut. 

Have  you  ever  seen  the  tent  so  closed 
during  the  day,  that  any  part  of  the  crew 
passing  might  not  have  seen  who  were 
within  .'     No,  I  never  did. 

iLori  Winchelsea.)  You  have  said  that 
you  went  up  the  ladder  at  a  late  hour  of 
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I  wrote  it  in  English. 


in   English  ? 


It  was  sent 


the  night ;  what  do  you  mean  by  the  term 
late  ?  how  late  was  it  ?  Between  the  space 
after  supper  and  the  ordinary  time  for 
closing  the  tent  on  deck ;  I  have  said,  I 
believe,  ten  o'clock,  but  I  may  be  out  half 
an  hour,  or  even  an  hour ;  I  cannot  be 
positive. 

Do  you  mean  to  say,  that  from  that  hour, 
ten  at  night,  till  ten  in  the  morning,  the 
tent  remained  quite  undisturbed  ?  1  have 
never  seen  it  touched  after  that  time  ;  I 
have  been  in  my  bed,  and  when  1  have 
come  up  in  the  morning  (I  am  rather  a 
late  riser),  it  was  always  open. 

Do  you  know,  of  your  own  knowledge, 
that  the  hatches  were  not  within  the  tent  ? 
To  my  knowledge  they  were  not  within  the 
tent. 

(The  Lord  Chancellor.)  Do  you  mean 
that  you  know  they  were  not  within  the 
tent,  or  that  you  have  no  knowledge  that 
they  were  within  the  tent?  I  have  no 
knowledge  that  they  were  within  the  tent. 

{L<rrd  Auckland.)     Did  you  write  your 
own  challenge  to  Baron  Ompteda  ?  I  did. 
It  was  your  own  composition  ?  My  own 
composition. 

Are  you  well  acquainted  with  the  French 
language  ? 

Was  it  sent 
in  English. 

Did  you  give  any  copies  of  it,  or  know 
of  any  copies  being  given  ?  I  do  not  re- 
collect having  given  any  copies  of  it. 

(Lord  Mansfield.)     Was  there  a  com- 
panion to  the  hatchway  ?    There  was  not. 
No  protection  at  all  ?     No  companion  ; 
it  was  quite  open. 

Were  the  rest  of  the  suite  in  the  habit 
of  using  that  ladder  in  the  day-time  ?  Yes, 
they  were. 

( Earl  Grosvenor.)  If  her  Royal  High- 
ness had  been  so  outrageously  indecent  as 
to  suiFer  herself  to  be  kissing  Bergami  in 
the  presence  of  the  master  and  mate,  I  ask 
you  whether  it  would  not  have  been  the 
cause  of  conversation  among  all  on  board  ? 
Several  lords  cried  "  No,  no." 
The  Lord  Chancel/or. — If  one 
witness  swear  to  a  fact,  you  may 
call  20  witnesses  to  give  their  opi- 
nion that  it  was  not  true. 

Fafl  Grosvenor. — I  ask  the  wit- 
ness as  to  his  belief,  which  has 
been  often  asked  upon  other  points. 
The  Earl  of  Liverpool. — The 
witness  may  be  asked  his  belief  as 
to  where  Bergami  slept,  because 


he  may  have  known  where  every 
one  else  slept,  and  thence  have 
reason  to  believe  where  Bergami 
slept.  I  give  that  as  an  instance 
where  belief  is  evidence  ;  but  as  to 
belief  upon  a  point  on  which  he 
has  no  means  to  form  any  belief, 
it  cannot  be  evidence. 

Earl  Grosvenor. — I  only  ask  the 
witness  whether  such  a  thing  could 
have  occurred  without  coming  to 
his  knowledge. 

A  general  cry  of  "  Read  ilie 
question." 

Mr.  Gurney  read  : — "  If  her 
Royal  Highness  had  been  so  out- 
rageously indecent  as  to  suffer  her- 
self to  be  kissing  Bergami  in  per- 
sence  of  the  master  and  mate,  I 
ask  you  whether  it  would  not  have 
been  the  cause  of  conversation 
among  all  on  board  }" 

Earl  Grosvenor. — Let  it  be  put 
in  this  form  :  Whether  he  believes 
it  could  have  happened  without 
coming  to  his  knowledge  ? 

The  Lo7-d  Chancellor. — I  am  of 
opinion  that  the  question  cannot 
be  put. 

Earl  Grosvenor  did  not  press  it. 

(Lord  CUfden.)  Was  not  the  Princess, 
in  fact,  extremely  fatigued  by  her  voyage 
from  Jaffa  to  Syracuse,  and  extremely  im- 
patient to  get  ashore?  and  did  she  not 
complain,  her  legs  being  swelled,  as  a  per- 
son who  had  not  been  a-bed  ?  I  perfectly 
recoUect  the  fact. 

{Lord  Lauderdale.)  Do  you  mean  that 
you  recollect  lier  Royal  Highness's  legs 
being  swelled  ?  I  never  saw  her  Royal 
Highness's  legs.     (A  laugh.) 

Do  you  then  mean  that  her  Royal  High- 
ness told  you  her  legs  were  swelled  ?  She 
did,  in  talking  of  the  excessive  fatigue  of 
being  on  deck  ;  I  forget  how  many  days 
now,  but  it  must  have  been  near  forty  days, 
or  more  ;  she  said  that  her  legs  were  ex- 
cessively swelled. 

Mr.  Brougham. — I  beg  leave  to 
offer  here  a  remark,  with  all  sub- 
mission to  your  lordships.  I  do 
not  complain  of  any  inquiries  that 
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your  lordships  may  be  disposed  to 
make  ;  but  the  complaint  1  make 
with  ail  submission  is,  tliat  the  ef- 
fect of  an  examination  is  destroyed 
by  the  manner  in  which  it  is  in- 
terrupted. When  the  witness 
gives  half  an  answer  to  one  noble 
lord,  another  noble  lord  puts  then 
another  question.  The  first  ques- 
tion is  not  answered  by  the  witness, 
and  no  part  of  the  answer  is  read 
by  the  shorthand-writer,  when  a 
noble  lord  interrupts  the  answer  by 
another  question.  Nothing  can 
be  more  unfair  than  thus  to  ask  a 
second  question  on  a  part  of  the 
first  question ;  for  the  new  ques- 
tion may  lead  away  the  atteniion 
of  the  witness,  and  it  may  be  for- 
gotten to  get  any  answer  at  all  to 
the  first  question. 

The  Lord  Chancellor  said,  Mr. 
Brougham,  it  is  impossible  to  avoid 
that,  when  the  answer  of  the  wit- 
ness is  not  heard.  Not  one  lord 
in  twenty  has  heard  a  single  an- 
swer given  by  the  witness.  Mr. 
Hownara  must  speak  out,  as  he 
would  on  board  a  ship.  {A  laugh.) 

Lord  Clifden's  question  was  read. 

Was  not  the  Princess,  in  fact,  extreme- 
ly fatigued  by  the  voyage  from  Jaffa  to 
Syracuse?  and  did  she  not  appear  very 
impatient  to  get  ashore  ?  and  were  not  her 
legs  swelled,  as  happens  to  a  person  who 
has  not  been  asleep  ?  Yes,  her  Royal  High- 
ness complained  much  of  the  fatigue  of  be- 
ing on  deck  for  40  days,  or  more  ;  and 
she  said  her  legs  were  excessively  swelled. 

{Lord  Lauderdale.)  Have  you  read  the 
evidence,  as  printed  in  the  newspapers,  in 
this  cause  ?  I  have  not  even  read  ray  own 
evidence  of  yesterday. 

Have  you  read  the  evidence  of  IMa- 
joochi  ?     I  have. 

Have  you  read  the  evidence  of  Dement  ? 
I  have. 

Have  you  read  the  evidence  of  Sacchi  ? 
Partially,  not  all. 

Were  particular  passages  pointed  out  to 
you  to  read  in  the  evidence  of  Sacchi  ?  No, 
not  that  J  recollect. 

How  did  you  select  the  passages  you 
read  in  the  evidence  of  Sacchi  ?     1  have 


selected  no  passages  ;  T  have  read  thein  a» 
any  one  would  read  theui  ;  I  do  not  re- 
member a  single  passage  in  Sacchi's  evi- 
dence ;  I  could  not  repeat  one. 

You  have  read  the  whole  of  it  then  ?  Xo. 

Mr.  Brougham. — My  lords,  I 
object  to  questions  assuming  the 
very  reverse  of  what  the  witness 
has  answered.  The  witness  isasked, 
"  Hoiv  did  you  select  the  parts 
you  read  ?"  although  he  had  said 
that  no  part  had  been  selected  or 
pointed  out.  He  is  again  asked, 
"  You  have  then  read  the  whole  ?" 
although  he  had  said  that  he  had 
read  only  a  part. 

The  Earl  of  Lauderdale  gave 
some  explanation,  which  the  Duke 
of  Clarence  and  a  noble  lord  on 
his  left  cheered. 

The  Marquis  of  Lansdown. — I 
object  to  the  word  "  select"  being 
entered  as  part  of  a  question  to 
the  witness,  for  he  had  not  said 
that  he  had  selected  the  passages 
he  read. 

The  Earl  of  Lauderdale  rose  to 
explain,  when  the  witness  was  or- 
dered to  withdraw.  The  witness 
said  he  had  partially  read  Sacchi's 
evidence,  but  not  all.  What  is  the 
inference  but  that  there  was  part 
he  had  read,  and  part  he  had  not? 
Now  how  could  this  happen  if  part 
had  not  been  pointed  out  to  him 
for  reading .? 

Marquis  of  Lansdown.- — I  have 
read  a  paper  partially  this  morn- 
ing, and  yef  I  have  selected  no 
part  of  it.      (  Hear,  hear,  hear. ) 

Eai-l  Grey. — A  person  very  na- 
turally reads  one  passage,  and  then 
passes  over  the  rest  of  the  same 
subject.     Is  that  selection  ? 

I'he  Earl  of  Lauderdale. — Call 
in  the  witness. 

(Mr.  Gurney  here  asked  a  ques- 
tion, it  was  understood,  respecting 
the  striking  out  of  the  question  re- 
lative to  the  ''selection"  of  part  of 
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Sacehi's  evidence;  and  the  Earl  of 
Lauderdale  assented, 

(Lord  Lauderdale.)     Are  you  a  knight 
of  the  order  of  St.  Caroline  ?     I  am. 
Have  you  a  diploma  as  such  ?     I  have. 
Can  you  produce  that  diploma  ?    I  can. 
You  have  said  that  you  arrived  at  Trieste 
at  noon,  and   that  you   quitted  next  even- 
ing, I  think,  between  six  and  seven  o'clock  ? 
I  think  I  said  between  five  and  six. 

Does  your  recollection  lead  you  to  that 
fact,  or  does  your  knowledge  of  that  fact 
depend  totally  upon  the  letter  you  had  writ- 
ten to  your  wife,  which  you  have  in  your 
hand  ?  I  had  already  fixed  upon  twenty- 
;  four  hours  being  about  the  time  we  were  at 
Trieste,  and  I  only  found  the  letter  after  I 
had  so  fixed  my  opinion. 

The  Earl  of  Lauderdale. — (To 
the  Lord  Chancellor.) — lam  going 
to  ask  a  question,  to  fix  the  time  on 
the  recollection  of  the  witness. 

Do  you  recollect  anything  passing  at 
Trieste  about  her  Royal  Highness  endea- 
vouring to  obtain  a  sum  of  money  ?  At 
Trieste  I  do  not  even  know  that  she  sent 
for  her  banker  ;  she  may  have  sent  for  her 
banker,  but  I  do  not  know  anything  of 
it ;  I  do  not  recollect  anything  of  the  sort. 
■  You  have  said  you  first  saw  Bergami  at 
dinner  with  her  Royal  Highness  in  a  cou- 
rier's dress  at  Bellinzona ;  did  Bergami 
on  that  occasion  come  into  the  room  with 
her  Royal  Highness.'  No,  I  think  he 
was  in  the  room,  and  her  Royal  High-, 
ness  desired  him  to  sit  down. 

Did  he  sit  on  that  occasion  next  her 
Royal  Highness  ?  I  cannot  recollect  that ; 
I  do  not  recollect  that. 

Do  not  you  recollect  where  Bergami  sat, 
in  a  courier's  dress,  the  first  time  you  had 
ever  seen  him  at  her  Royal  Highness's 
table  ?  I  do  not  recollect  it,  or  I  would 
say  so. 

Do  you  remember  wliether  her  Royal 
Highness  spoke  to  him  in  the  course  of  the 
.dinner?  She  may  have  spoken  to  him, 
but  I  do  not  recollect  the  fact  ;  I  do  not 
recollect  her  saying  anything  particular  to 
him. 

Do  you  remember  speaking  to  him  your- 
self?    No,  I  do  not.  ' 

Did  not  Bergami  wait  at  table  when  you 
dmed  with  her  Royal  Highness  ?  At 
Genoa  ;  after  Genoa  I  do  not  recoUect  that 
he  ever  did. 

Have  not  I.ouis  Bergami  and  the  cousins 
of  Bergami  waited  ,it  table  when  you  dined 
with  her  Royal  Highness  ?  Yes,  they 
have. 


Have  you  not  seen,  at  her  Royal  High- 
ness's table,  tlie  brother,  the  sister,  the 
mother,  and  cousins  of  Bergami  ?  1  do 
not  recollect  the  cousins ;  I  have  seen  the 
former  ones,  but  not  the  cousins,  at  table, 
I  think. 

Did  you  never  see  the  cousin  that  was 
an  accountant  at  table  ?  No,  I  have  never 
seen  him  at  table. 

Did  you  ever  see  Bergami's  wife  at  table 
witli  her  Royal  Highness  ?  I  never  saw 
her  at  all. 

"Were  you  ever  at  the  Villa  d'Este  or  the 
Villa  Bergami  when  her  Royal  Highness 
was  not  there  ?  I  think  I  went  once  to  the 
barona  with  Bergami. 

Recollecting  that  you  have  dined  at  her 
Royal  Highness's  table  with  Bergami, 
v/hom  you  have  seen  serve  at  her  Royal 
Highness's  table,  with  Louis  Bergami,  who 
has  served  you  at  her  Royal  Highness's 
table,  with  Bergami's  sistei-,  and  with  hi.^ 
mother  ;  and  wlien  you  recollect  the  cir- 
cumstance further,  that  you  have  sworn  to 
your  belief  that  Bergami  was  under  the 
tent  with  her  Royal  Highness  at  night,  be- 
tween Jaffa  and  Cajjo  d'Anza  ;  do  you  per- 
severe in  swearing  upon  your  oath,  that  you 
have  seen  her  Royal  Higlmess  do  nothing 
improper  or  unbecoming  of  her  station  ?  I 
speak  for  myself ;  I  had  no  greater  claim 
to  sitting  at  her  Royal  Highness's  table  than 
either  of  those  people  ;  I  have  seen  people 
sitting  at  her  Royal  Highness's  table  while 
their  fatliers  have  been  waiting  at  table ; 
and  I  never  saw  anything  in  the  conduct  of 
her  Royal  Highness,  knowing  the  way  she 
treats  everybody,  to  authorize  such  an  opi- 
nion. 

Did  you  ever  wait  at  her  Royal  High- 
ness's table  ?     Never. 

iXr.  Brougham. — A  lieutenant 
in  his  Majesty's  navy  is  asked  if 
he  ever  waited  at  table  ! 

The  Lord  Chancellor  said,  Mr. 
Brougham,  object  to  the  question 
if  you  think  it  improper,  but  you 
are  not  to  make  such  observations 
if  a  question  offends  you. 

The  Earl  of  Lauderdale. — I  am 
the  last  that  would  have  asked 
such  a  question,  had  not  the  wit- 
ness said  that  Eergami  and  his  re- 
lations hati  as  great  a  claim  as  he 
to  sit  at  her  h'ovfd  Ilighncss'.s 
table 

Have  any  of  your  relations  sat  at   her 
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Majesty's  tabic  ?  I  do  not  believe  they  ever 
did. 

Lord  Lauderdale. — I  wish  the  evi- 
dence given  by  the  witness  yester- 
day, respecting  the  entertainments 
at  the  Barona,  to  be  read  to  him. 

The  Earl  of  Darlington  sug- 
gested, that  while  the  evidence 
sought  was  getting  ready,  the  wit- 
ness should  be  accommodated  with 
a  chair,  as  he  had  stood  under  ex- 
amination nearly  four  hours  of  this 
day,  the  whole  of  yesterday,  and 
part  of  the  preceding  day. 

The  Earl  of  Lauderdale  pro- 
ceeded with  the  examination. 

Did  you  ever  see  Mr.  V^allotti  Bergami 
sitting  at  her  lioyal  Highness's  table  ?  I 
do  not  know  him  by  that  name ;  I  recollect 
an  uncle. 

"WTiat  was  that  uncle  ?  I  do  not  know 
what  he  was. 

But  you  recollect  seeing  Bergami's  uncle 
sit  at  table  with  her  Royal  Highness  ?  I 
have  heard  it  was  his  uncle. 

The  following  extract  was  read 
from  the  evidence  of  yesterday — 

"  What  was  the  nature  of  the  entertain- 
ments given  by  her  Royal  Highness  at  the 
Barona  ?  There  were  no  entertainments 
except  to  the  farmer's  daughters,  to  amuse 
in  fact  the  household. 

"  Was  the  time  of  which  you  are  speak- 
ing the  carnival  time  ?     It  was. 

•'  Did  you  ever  seeatthose  entertainments 
the  wives  of  persons  as  well  as  their  daugh- 
ters ?  The  eldest  of  the  daughters  was  mar- 
ried ;  I  do  not  recollect  if  any  more  were 
married,  but  I  recollect  one  was  married. 

"  The  question  does  not  refer  to  any  par- 
ticular family  ;  but  did  the  persons  who  at- 
tended at  those  entertainments  bring  their 
wives  as  well  as  their  daughters  ?  I  have 
seen  the  wife  of  the  Chevalier  Tamasia  and 
his  daughters,  the  wife  of  Prefessor  JMocat- 
ti,  and  the  wife  of  Baron  Cavaletti. 

"  Who  was  the  chevalier  Tamasia?  He 
had  been  prefect  of  Como  for  some  years. 

"  Were  the  other  persons  whom  you  have 
named,  persons  who  resided  in  the  neigh- 
bourhood ?  Yes,  they  were,  with  the  ex- 
ception of  the  Professor  3Iocatti,  who  was 
of  Como. 

'•  Do  you  recollect  whether  the  clergy- 
man of  the  place  was  there  or  not  ?  I  have 
seen  hhu  frequently  ;  at  the  dance,  I  can- 
not sav. 


''  Do  you  mean,  that  you  have  seen  hiifl 
frequently  visiting  her  Royal  Highness  ? 
Frequently." 

The  Earl  of  Lauderdale  re- 
sumed— 

Who  is  doctor  ^Mocatti  ?  He  is  profes- 
sor  of  physic  at  Como,  and  I  believe  presi- 
dent of  the  college. 

What  college  ?  There  is  a  college,  the 
college  of  Como,  I  think. 

Is  physic  taught  at  Como  ?  I  think  he 
is  the  professor  of  physic  ;  he  is  called  the 
Professor  Mocatti. 

Is  he  not  the  practising  doctor  in  tliat 
place  ?     He  is. 

Who  is  ]\Ir.  Cavaletti  ?  Cavaletti  was 
equerry  to  the  viceroy  of  Italy,  Prmce  Eu- 
gene, and  I  believe  he  w^s  lately  in  the  ser- 
vice of  Napoleon  Buonaparte,  and  was  at  the 
battle  of  Waterloo,  in  his  suite. 

^Vas  he  often  at  her  Royal  Highness's 
house  ?     Very  often. 

Besides  INIocatti  and  Cavaletti,  and  the 
Chevalier  Tamasia,  whom  else  can  you 
name  that  visited  at  that  time?  At  the 
dances  I  do  not  recollect  any  other  name. 

Do  you  conceive  a  courier  and  a  lieute- 
nant in  his  ^Majesty's  navy  equally  entitled 
to  sit  down  at  her  Royal  Highness's  table  ? 
Anybody  that  should  sit  down  at  her  Royal 
Highness's  table,  by  her  command,  would 
authorise,  I  believe,  a  person  of  higher 
rank  than  a  lieutenant  of  the  navy  to  sit 
down  with  him. 

(Duke  of  Clarence.)  Early  in  your  exa- 
mination yesterday  you  entered  into  the 
minute  circumstances  of  your  father ;  was 
your  father  ever  in  the  service  of  any  other 
person  than  the  royal  family  ?  I  can  only 
speak  from  report;  I  believe  he  has  been  in 
the  service  of  Lady  Charlotte  Finch  in  his 
late  Majesty's  household. 

You  having  stated  that  her  Royal  High- 
ness embarked  in  Sicily  to  go  up  to  the 
I^evant  and  to  return  in  her  Royal  High- 
ness's suite  ;  except  yourself  and  Lieuten- 
ant Flinn  was  there  anybody  in  her  suite 
used  to  the  sea?  None  that  I  know  of, 
except  one  English  sailor. 

Have  you  a  personal  knowledge  of  the 
hatchway  being  open  in  the  interval  from 
the  time  at  which  you  left  the  dining-room  ■ 
till  the  time  at  which  you  returned  to  it  ?  I 
have  a  thorough  conviction  that  it  never  was 
shut. 

Have  you  any  personal  knowledge  of 
the  fact  ?  From  seeing  it  open  when  I 
ran  up. 

Could  not  the  hatchway  be  closed  with- 
out removing  the  ladder  ?     To  have  closed 
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the  hatchway,  the  tent  must  have  been 
opened,  as  the  tent  covei-ed  the  hatchway. 

'^\'here  was  the  cover  of  the  hatchway  it- 
self ?  The  hatchway  itself  was  on  the  deck 
of  the  vessel ;  I  do  not  know  in  what  part 
of  the  deck  the  hatches  were  ke}5t,  whetlier 
they  were  on  deck  or  down  below. 

Did  you  ever  see  the  hatches  under  the 
tent  ?     No,  I  never  did. 

V\Tio  slept  in  the  dining-room,  in  the 
voyage  from  JaiFa  to  Syracuse  ?  I  do  not 
know  ;  I  have  never  seen  anybody  sleeping 
there  ;  I  have  seen  a  bed  there  in  the  day- 
time rolled  up,  but  I  never  saw  anybody 
sleeping  there ;  I  do  QOt  know  who  slept 
there. 

Where  did  Majoochi  sleep  ?  He  ought 
to  have  slept  down  in  the  hold,  where  the 
footmen  slept ;  I  never  saw  him  sleeping 
down  in  the  hold,  because  I  never  was  down 
in  the  hold  to  see  them. 

Did  jMaurice  Crede  continue  in  the  ser- 
vice of  her  Royal  PlJ^hness  after  you  saw 
him  upon  his  knees  ?  He  continued  in  the 
service  of  her  Hoyal  Highness  as  far  as 
Nuremburg,  on  the  journey  to  Vienna. 

How  long  was  that  ?  It  was  in  the  be- 
ginning of  the  month  of  November  that 
this  circumstance  happened,  and  I  think  it 
was  in  the  latter  end  of  March  or  the  be- 
ginning of  April,  in  the  following  year,  that 
we  were  at  Ni\remburg. 

Where  did  he  leave  her  Royal  High- 
ness's  service  ?  Her  Royal  Highness,  I 
believe,  gave  him  as  a  courier  to  her  aunt, 
the  ]\Iargravine  of  Bayreuth. 

(Earl  Grei/.)  Was  the  tent  dost-d  du- 
ring the  day-time  by  the  orders  of  Count 
Schiavini .'  It  may  have  been  ;  I  do  not 
know. 

Was  it  ever  completely  closed  as  at 
iiiglit  ?     I  never  saw  it  so. 

Can  you  take  upon  yoursdf  to  say,  that 
any  one  who  swore  that  it  was  so  closed 
would  have  sv^orn  a  falsehood  ?  I  cannot 
say  that ;  not  having  seen  it  myself,  I  can- 
not  answer  for  what  another  person  has 
seen. 

Did  you  know  from  the  beginning  the 
time  that  her  Royal  Highness  slept  in  the 
tent  on  deck  ?     It  was  fron;  .Jaffa. 

Do  I  understand  you  tig'itly,  that  from 
the  first  night  that  her  Royal  Highness 
slept  in  the  tent,  you  were  fully  aware  of 
that  circumstance  ?  I  was  aware  of  it  as 
nmch  as  I  could  be  aware  of  it,  without 
seeing  her  Royal  H  ighness  actually  on  her 
sofa. 

You  being  aware  tliat  no  one  of  her 
Royal  Highness's  suite  was  used  to  the 
■sea  except  yourself  and  Lieutenant  Flinii, 

Vol  IL— iSulS. 


did  you  ofi'cr  to  afford  your  assistance  in 
sleeping  under  that  tent  with  her  Royal 
Highness  ?     1  did  not. 

You  have  stated  in  your  evidence  that  an 
English  seaman  was  discharged ;  where 
was  he  discharged  ?     At  Athens. 

How  iotig  had  he  been  on  board  the  po- 
lacca  ?  Dues  the  question  mean  actually 
on  board  the  polacca,  or  belonging  to  the 
suite  of  her  Royal  11  ighness  ? 

Belonging  to  tlie  suite  of  her  Royal 
Highness?  I  should  think  about  two 
months. 

Do  you  know  the  reason  of  the  man's 
being  discharged  ?  It  was  in  consequence 
of  a  qnarrel,  and,  I  believe,  a  light  with 
the  cook. 

There  was  no  other  reason  than  that  for 
his  discharge  ?     I  never  hv'iard  of  any. 

{Lord  Calthorpe.)  When  you  state  that 
you  have  seen  the  tent  during  the  day  par- 
tially closed,  do  you  remember  on  any  one 
occasion,  while  that  tent  v/as  so  closed,  hav- 
ing seen  Bergami?  I  never  recollect  the 
tent  so  closed,  but  when  it  was  cjosed  in 
consequence  of  her  Royal  Highness  having 
fallen  asleep  ;  as  I  said  before,  I  have  closed 
it  partially  ;  but  with  the  exception  of  tliat, 
I  do  not  recollect  any  other  circumstance 
that  should  cause  it  to  be  closed. 

Do  you  remember  at  any  one  time,  when 
ic  was  so  closed,  having  seen  Bergami  ?  1 
do  not. 

You  were  understood  to  have  stated, 
that  when  you  went  up,  on  the  sea  break- 
ing into  the  polacca,  you  are  quite  sure 
there  was  no  light  in  the  tent  ?  I  do  not 
recollect  having  mentioned  anything  about 
a  light  on  the  occasion  of  the  sea  breaking 
into  the  tent. 

Do  you  recollect  whether  the  tent  was 
usually  open  in  oi^e  part  of  it  more  than 
another  ?     No,  I  do  not. 

Do  yoii  remember  at  any  time  having 
seen  Bergaii)!  in  a  blue  mantle  ?  I  do  not 
recollect  ever  having  seen  hiui  in  a  blue 
mantle. 

"^Vhen  you  witnessed  that  dance  of  ]Ma- 
liomet  in  the  court  of  the  Villa  d'Este,  and 
when  you  saw  her  Royal  Highness  looking 
out  of  the  window,  can  you  assert  tliat  it 
v/as  a  diince  of  tliat  kind  that  a  woman  of 
virtue  or  of  common  delicacy  of  mind  could 
behold  without  disgust  ?  It  was  not  more 
indecent  in  my  opinion  tlian  the  Spanish 
bok-io. 

Were  you  not  commissioned  by  her  Roy- 
al Higlnicws  to  convey  some  message  to 
Captain  I'echell  on  board  the  Clorinde  ?  I 
was. 

Do  you  remember  what  the  instruction* 
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-were  which  her  Royal  Highness  gave  you 
upon  tiiat  occasion  ?  I  do  not  recollect 
them  word  for  word,  but  tlie  purport  of  it 
was,  that  she  would  keep  her  own  table  in 
fact 

Do  you  recollect  whether  those  instruc- 
tions were  coupled  with  any  observation 
upon  the  part  of  her  lloyal  Highness  upon 
Captain  PecheU's  conduct  towards  her  ?  1 
do  not. 

You  have  said,  in  a  fonner  part  of  your 
evidence,  that  her  lloyal  Highness  treated 
all  her  servants  with  a  great  degree  of  kind- 
ness and  affability  ?     Yes. 

Should  you  have  felt  that  that  affability 
justified  you  in  making  any  remarks  to  her 
Royal  Highness,  if  you  had  seen  any  im- 
propriety in  her  conduct,  which  you  might 
think  likely  to  be  injurious  to  her  repu- 
tation ? 

The  house  appeared  to  concur 
in  the  opinion  of  one  of  the  peers, 
who  exclaimed,  "  tliat  question 
cannot  be  put."  It  was  accord- 
ingly withdrawn. 

Do  you  recollect  upon  any  occasion  when 
her  Royal  Highness  had  given  any  direc- 
tions respecting  her  route  in  travelling,  or 
the  inns  to  which  she  was  going,  suggest- 
ing to  her  any  alterations  in  that  route, 
which  you  thought  it  desirable  for  her  to 
make  ?  I  do  not  recollect  ever  such  an 
instance. 

Who  generally  arranged  the  route  that 
her  Royal  Highness  was  to  take?  That 
I  cannot  say  :  I  always  took  the  rooms  ap- 
•pointed  for  me.     {A  lavgh.) 

Some  amusement  was  excited 
in  the  house  by  this  mistake.  It 
was  explained  that  the  question 
applied  to  the  word  "  route/'  not 
**  rooms." 

Answer I  do   not  know ;  I    imagine 

ber  Royal  Highness  herself. 

Do  you  remember  ever  having  heard  that 
any  spies  were  set  upon  the  conduct  of  her 
Royal  Highness  the  Princess  of  Wales  ? 
or  have  you  reason  to  think  that  any  per- 
son was  employed  by  her  who  would  have 
taken  that  advantage  ? 

This  question,  in  compliance 
with  a  cry  of  "  withdraw,"  was 
withdrawn  before  it  was  answered. 

Do  you  know  whether  any  spies  were 
«ver  employed  to  watch  her  Itoyal  High- 
Jiess's  conduct  ?  Only  from  the  confession 
of  Maurice  Crede.     {No,  no.) 

It  was  told  the  witness  that  this 


answer  would  not  be  permitted  ; 
but  he  said  he  could  only  speak, 
upon  this  point,  from  that  informa- 
tion. 

(Lord  Grosvennr.)  Do  you  know  that 
the  Duke  and  Duchess  of  Torlonia  have 
dined  at  any  time  with  her  Royal  High- 
ness ?     1  think  they  have. 

Do  you  know  whether  the  nephew  of 
the  Duchess  of  Torlonia,  Carlo  Kovtr, 
waited  at  that  time  at  table  ?  It  is  the 
first  time  I  have  ever  heard  that  Carlo 
Forti  was  nephew  to  the  Duchess  of  Tor- 
lonia. 

Do  you  know  whether  Carlo  waited  at 
the  time  at  the  table  ?  Carlo  Forti  never 
waited  at  table. 

{Lord  Auckland.)  What  was  the  na- 
ture of  the  dress  worn  by  Bergami  as  a  cou- 
rier ?  I  think  it  was  a  bottle  green  and 
gold,  turned  up  with  scarlet. 

Was  it  what  you  would  call  a  handsome 
dress  ?     A  very  handsome  dress. 

Did  it  resemble  a  hussar's  dress  .'  No, 
not  a  hussar's  dress ;  it  was  richly  em- 
broidered with  Brandenburghs,  I  think  they 
are  called. 

(Lord  Duncannon.)  Did  not  the  swell 
of  the  sea  occasionally  make  female  attend- 
ance absolutely  impossible  ?  When  there 
was  any  sea,  that  the  vessel  was  in  motion, 
the  female  attendants  were  as  helpless,  if  I 
may  use  the  term,  as  her  Royal  Highness 
herself. 

Is  it  to  be  understood  that  male  attend- 
ants were  absolutely  and  indispensably  ne- 
cessary, both  by  day  and  night  ?  I  should 
think  that  for  anything  her  Royal  High- 
ness would  want,  tliere  should  be  a  male 
attendant  that  could  procure  it  for  her. 

"W^as  there  any  steward,  whose  duty  it 
was  to  attend  to  the  cabin,  and  also  to  the 
deck  ?     None  in  particular. 

(Lord  Roseheiy.)  After  the  sea  struck 
the  tent,  were  tlie  hatches  closed  ?  I  think 
they  were. 

Where  were  the  hatches  found  for  that 
purpose  ?  I  do  not  recollect  that  ;  I  do 
not  know  where  they  were. 

Can  you  mention  where  you  ever  saw 
the  hatches  lying  ?  I  cannot  call  that  to 
remembrance ;  I  do  not  recollect  seeing 
them  in  any  particular  place. 

Did  you  ever  see  them  at  all  ?  I  have 
seen  the  hatches,  the  skylights;  I  have 
seen  them  on  the  deck,  but  at  what  spot  I 
cannot  tell. 

Whereabout  ?     On  the  deck. 
Were  tliey  a  grating,  or  closed  ?     They 
were  skylights- 
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(^Duke  of  Richmond)  You  have  stated, 
that  the  first  time  you  saw  Bergaoii  dine 
with  the  Princess  of  Wales  in  his  courier's 
dress,  you  do  net  recollect  where  he  sat; 
will  you  swear  he  did  not  sit  next  to  her 
"Royal  Highness  ?  I  do  not  recollect  the 
circumstance  ;  I  have  said  so  before. 

If  liergami  had  sat  next  to  her  Royal 
Highness,  do  you  think  you  should  not 
have  recollected  the  circumstance  ?  I  do 
not  recollect  it,  or  I  would  say  so  at  once. 

The  following  questions  were 
put  at  the  request  of  Mr  Attorney- 
General  : — 

Had  you  not  a  Genoese  servant  of  the 
name  of  P'rancisco,  attending  you  at  Ruf- 
finelli  ?  I  had  a  Genoese  servant,  of  the 
name  of  Francisco,  but  he  was  not  my 
servant  when  we  were  at  Ruffinelli. 

Was  he  then  a  servant  of  her  Royal 
Highness,  and  wearing  her  Royal  High- 
ness's  livery  ?     He  was. 

Do  you  know  where  that  servant  now 
is  ?  No,  I  do  not ;  I  have  seen  him  in 
London,  but  I  do  not  know  where  he  is 
now. 

(By  a  Lord.)  When  did  you  last  see 
him  in  London  ?  I  am  not  quite  certain 
as  to  seeing  him  since  I  came  back  from 
France  the  last  time,  but  I  think  I  have. 

Where  did  you  see  him  when  you  last 
saw  him  ?  The,  last  time  I  saw  him  was 
at  Mr.  Vizard's. 

The  witness  was  directed  to 
withdraw. 

Mr.  Brougham  was  desirous  that 
their  lordships  should  have  him 
recalled,  there  being,  he  thought, 
some  doubt  upon  their  lordships' 
mind,  perhaps,  about  the  hatches 
being  closed  when  the  sea  struck 
the  vessel.  It  might  be,  possibly, 
more  satisfactory  to  their  lordships 
to  allow  him  to  be  called  in,  and 
explain  more  fully  his  meaning, 
the  technical  expression  of  which 
had  not,  very  likely,  made  it  per- 
fectly clear  to  the  house. 

Their  lordships  did  not  think 
this  necessary ;  and  the  next  wit- 
ness was  called. 

Granville  Sharp,  Esquire,  was 
called  in,  and  having  been  sworn, 
was  examined  as  follows  by  the 
^olicitor-Geueral  of  the  Queen  :— 


Describe  to  the  house  what  situation  yon 
hold  in  life  ?  I  have  been  in  the  East  In- 
dia Company's  servics  nine  yejtrs,  in  the 
army. 

Have  you  resided  in  the  F.ast  Indies  t 
Yes. 

How  long  have  you  lived  there  ?  Above 
nine  years,  almost  ten. 

When  did  you  return  from  India?  AbouJ 
three  years  ago. 

"When  you  resided  there,  did  you  ever 
see  the  Moorish  dance  called  "  Denia  dt;- 
ma  ?"  I  have  seen  the  Moorish  dance, 
but  did  not  know  it  to  be  called  by  that 
name. 

Was  it  accompanied  by  any  expressions  ? 
Yes. 

Do  you  remember  what  those  expres- 
sions were,  the  souiids  ?  Different  unmean- 
ing sounds,  some  of  which  I  cannot  re- 
member ;  I  do  not  know  that  I  can  remem- 
ber any. 

Is  there  anything  indecent  in  this  Moor- 
ish dance?  anything  unfit  for  women  to 
witness  ?     Certainly  not. 

Wliereabouts  are  the  hands  held  during 
the  dance  ?  The  hands  are  thrown  about 
in  various  positions,  generally  above  the 
head. 

Are  the  knees  bent  ?  is  there  any  curt, 
seying  ?  Yes,  it  is  accompanied  by  curt- 
seying throughout. 

Do  the  unmeaning  sounds  you  describe 
form  a  tune  that  the  dancer  dances  to  ? 
Yes,  they  sing  it  to  a  tune. 

"WTiere  have  you  seen  this,  at  Calcutta  ? 
I  have  seen  it  at  Calcutta. 

In  what  places  ?  In  the  government 
house. 

Who  was  governor  at  the  time  ?  The 
Marquis  of  Hastings. 

Was  his  excellency  present  while  this- 
dance  was  exhibited  ?     He  was. 

Was  the  Marchioness  there  ?  She  was. 
And  other  ladies  ?     Yes,  other  latlies. 
Do  you  remember  whether  the  bisliop 
of  Calcutta  was  present  ?     Yes,  the  bishop 
of  Calcutta  was  present. 

Was  his  lady  there  ?     Yes,  she  was. 
It  is  asked  whether  there  was  anything 
indecent  in  the  dance  that  was  so  exliibited  ? 
Certainly  notliing. 

That  was  the  ordinary  Moorish  dance  ?■ 
That  was  the  ordinary  Moorish  dance. 

Cross-e.ra7nined  by  Mr.  Parke. 

There  are  many  other  kinds  of  dar.ces 
danced  in  the  East  Indies,  are  there  not  ? 
They  are  all  in  the  same  character  ;  some- 
times the  dances  are  q^oicker,  someUn-ei 
slower. 
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How  many  persons  danced  at  the  dance 
you  describe  ?  One  person  at  that  parti- 
cular dance  I  mean. 

Are  there  any  dances  at  which  ladies  are 
not  present  ?  I  never  heard  of  any  ;  I  be- 
hove not. 

The  witness  was  dirtcted  to 
withdraw. 

Santino  Gugiari  was  then 
called  in,  and  having  been  sworn, 
was  examined  as  follows  by  Dr. 
Lushington,  through  the  interpre- 
tation of  the  Marchese  di  Spi- 
neto. 

Were  you  ever  in  the  ssrvice  of  her 
iloyal  Highness  the  Princess  of  Wales? 
I  have  been. 

In  what  capacity  ?     Factor. 

What  were  the  duties  you  performed  in 
that  situation  ?  To  keep  a  watch  upon  the 
working  people  ;  to  mark  dov/n  their  ac- 
counts, and  to  pay  them  on  the  Saturday  ; 
to  take  care  and  distribute  the  wine  to  the 
family  ;  and  all  other  services  which  the 
masters  commanded  me  hi  regard  to  the 
house. 

■^ATiere  was  it  you  performed  those  du- 
ties ?  In  the  Villa  d'Este,  in  the  gardens 
of  the  Villa  d'Este,  in  the  vineyards,  &.c. 

How  long  did  you  continue  to  perform 
those  servicss  ?  I  was  born  in  that  place, 
and  when  I  was  eighteen  years  old  1  un- 
dertook the  office  of  factor. 

How  long  were  you  in  the  service  of  the 
Princess  ?  From  the  moment  she  bought 
the  villa  till  she  left  the  place. 

Do  you  know  Ijuigi  Galdini  ?     I  do. 

What  is  he  ?     He  is  a  mason  by  trade. 

Did  you  ever  employ  him  ?     I  have. 

At  what  wages  per  day  ?  Two  livres  of 
Milan  per  day. 

Do  you  know  a  person  of  the  name  of 
Brusa  ?     I  do  not. 

Do  you  know  a  person  of  the  name  of 
Raggazoni  ?  I  have  heard  that  he  was  a 
mason  who  worked  at  the  villa ;  perhaps  I 
may  know  him  by  sight. 

Do  you  know  Paolo  Raggazoni  ?  I  do 
not. 

Do  you  remember  the  grotto  at  the  Villa 
d'Este  ?    I  do. 

Do  you  remember  there  being  at  the 
Villa  d'Este  two  statues  of  Adam   and 


Ev 


I  do. 


Did  they  ever  stand  in  that  grotto  ? 
They  were  in  the  grotto. 

In  wh  .t  room  in  that  grotto  did  they 
stand  ?     In  the  iirst  rotunda  or  octagon. 


Was  there  another  rotunda  or  octagon  ? 
In  that  grotto  ? 

Yes.     There  were  two  octagonals. 
Vv^as  any  cornice  made  to  the  rotunda 
or  octangular  room,  in  which  those   statues 
stood  ?     There  was  not. 

Was  there  any  scaffolding  erected,  or 
any  work  done  to  the  cornice  in  that  octan- 
gular room  where  the  figures  of  Adam  and 
Eve  stood  ?     There  was  not. 

Was   there   any   cornice   made  in   any 
other  octangular  rooms  ?    There  was. 
In  both  or  in  one  only  ?     In  one  alone. 
Describe  the  passage  or  mode  of  commu- 
nication from  the  room  where  the  statues  of 
Adam   and  Eve  stood,   to  the  octangular 
room  where  the  cornice  was  made. 
The  witness  made  a  drawinjj. 
l/iferprete>\ — This  is  a  drawing 
the  witness  has  made  of  the  ffrot- 
to  ;  the  octagon  where  the  statutes 
of  Adam  and  Eve  were,  and  of  the 
octagon    where    the    cornice    was 
made,  with  the  corresponding  pas- 
sages and  staircases,  &e. 

The  same  was  delivered  in. — 
( See  opposite  page. ) 

Could  workmen  at  work  at  the  cornice  in 
the  octangular  room  by  possibility  see  the 
statues  of  Adam  and  Eve  in  the  room  in 
which  you  have  stated  them  to  have  been 
in  the  grotto  ?     They  could  not. 

ViThy  ?  Because  the  passage,  the  com- 
munication, is  crooked,  and  prevents  the 
sight. 

Did  the  statues  of  Adam  and  Eve  ever 
Stand  in  any  other  room  in  that  grotto,  ex- 
cept the  one  you  have  already  stated  ?  They 
did  not. 

Was  a  cornice  made  to  any  other  room 
in  the  grotto  save  the  octangular  room  you 
have  stated,  since  the  Princess  came  to  the 
ViUad'iste?  It  has  been  made  in  the 
highest  rotunda  that  I  have  marked  upon 
the  paper. 

Has  a  cornice  been  made  in  any  other 
room  in  that  grotto  ?  A  cornice  was  made 
in  the  two  rooms ;  the  rotunda  and  the 
square  room  which  I  have  marked  in  my 
drawing. 

Could  you  see  the  statues  of  Adam  and 
Eve  from  either  of  those  rooms  in  which  a 
cornice  was  made?  I  want  a  better  ex^" 
planation. 

Could  you  see  the  statues  of  Adam  and 
Eve  from  either  of  those  rooms  in  which  a 
cornice  was  made  ?     No. 

When  were   the  statues  of  Adam  and 
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No.  1. — Drawn,  by  Santlno  Guglar'i  in  his  Examination, 

\2th  OcfoherlS2). 


2.  A  Staircase. 

3.  Room. 

4.  Room. 

5.  Passage. 

6.  Room. 

7-  Octagon  hi  which  the 
Cornice  was  made. 

8.  A  Staircase  leading  to 

a  Wood. 

9.  Room. 
10.  Octagon. 


\  Octagon  where  Adam 
and  Eve  were. 
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£ve  removed  from    that  grotto?     Before 
the  return  of  her  Royal  Highness. 

Return  fioni  v,  hence  ?  The  return  from 
her  journey  in  Turkey. 

To  what  room  were  those  statues  re- 
moved ?  Into  one  of  the  ir>osaic  rooms, 
which  was  newly  built  in  the  palace. 

Had  those  rooms  been  finished  completely 
before  her  Royal  Highness  returned  from 
tlie  long  voyage  ?     They  had. 

Were  the  workmen  removed  from  those 
rooms  before  the  Princess  returned  from 
her  long  voyage  ?  Those  rooms  had  been 
left  by  all  the  workmen. 

Had  the  scaffolding  been  taken  away  be- 
fore the  Princess  returned  from  her  long 
voyage  ?     From  the  mosaic  rooms,  yes. 

How  long  before  the  Princess's  return  ? 
About  eight  or  ten  days  before  her  ar- 
rival. 

Were  those  rooms  then  fit  for  the  recep- 
tion of  her  Royal  Highness  ?     They  were. 

Was  the  mosaic  room  a  round  room  or 
not  ?  Where  the  statues  were  the  room 
was  square. 

What  was  the  next  room  to  that  where 
the  statues  were  ?  The  first  room  of  the 
mosaic  rooms,  there  were  the  statues  ;  the 
second  was  a  small  oblong  cabinet. 

Of  what  shape  was  the  room  next  beyond 
the  small  oblong  cabinet  ?  An  octagon, 
or  round  room  with  columns> 

Could  any  person  at  work  in  that  octa- 
gonal room  see  the  statues  of  Adam  and 
F-ve  ?  He  could  not,  because  they  were 
by  the  side  of  the  opening. 

Cross-examined  by  Mr.  Parke, 

How  long  were  you  in  the  service  of  her 
Royal  Highness  ?  From  the  day  on  which 
she  bought  the  villa  till  the  day  that  she 
left  the  country. 

Were  the  statues  in  this  octagon  you 
have  described  when  you  first  went  there  ? 
I  was  born  at  the  Villa  d'Este. 

Were  the  statues  in  the  octagon  you 
nave  described  when  you  first  entered  into 
the  service  of  the  Princess  of  Wales  ?  They 
were  in  the  grotto. 

Were  they  in  the  same  part  of  the  grotto 
you  have  just  described  ?     They  were. 

Was  that  the  largest  room  in  the  grotto 
that  they  were  in?  In  the  first  octagon 
that  I  have  mentioned. 

Were  they  in  the  largest  room  in  that 
grotto  ?  I  will  not  say  the  largest,  because 
the  square  rooms  are  somewhat  greater  than 
the  others. 

Then  the  square  rooms  you  describe  are 
only  a  little  larger  than  the  octagon  ?  They 
vere. 


And  only  a  little  larger  ?  The  exact 
dimensions  properly  I  do  not  know,  but 
they  were  larger  than  the  rotunda. 

How  many  rooms  were  there  in  thia 
grotto  ?  Six,  comprising  the  round  rooms 
and  the  square  rooms. 

Were  they  all  on  the  same  story  ?  They 
were  not. 

Was  there  one  above  the  other  ?  A 
person  mounts  the  steps,  then  comes  a  level,, 
then  come  more  steps,  and  then  another 
level. 

There  was  a  few  steps  from-  one  place  to 
another,  were  there  ?  In  some  places  the 
steps  were  few,  in  some  others  tliere  were 
many. 

How  high  was  the  floor  from  one  part 
of  the  grotto  above  the  other  ?  In  the 
height  of  the  first  room  there  were  ten  or 
eleven  steps,  which  constituted  the  height 
of  the  room,  from  the  rotunda  where  the 
statues  were,  to  the  room  above. 

Do  you  mean  tha";  in  going  out  of  the 
rotunda  to  tlie  next  room,  you  would  pass 
up  eleven  steps?     About. 

To  what  purposes  were  the  different 
rooms  of  this  grotto  applied  ?  To  no  pur- 
pose, except  that  of  seeing  a  subterraneous 
place. 

Was  the  room  you  have  described  the 
only  room  that  had  statues  in  it  ?  The 
second  room  had  a  small  statue  representing 
Artemisia  weeping  on  a  tomb. 

AVas  that  the  only  room,  besides  the  oc- 
tagonal room  you  have  mentioned,  that  had. 
statues  in  it  ?     It  was  the  only  one. 

Were  the  rooms  open  to  each  other  ? 
After  the  steps. 

After  the  steps,  they  were  open  to  each 
other  ?  The  two  rooms  communicated  to- 
gether ;  the  first  room  was  the  rotunda,  in 
which  there  were  the  statues  ;  on  mounting 
the  steps  came  the  second  room,  where  Ar- 
temisia was ;  after  the  second  room,  on  the 
same  level,  there  was  another  room,  a 
Gothic  room  ;  there  is  a  passage,  and  then 
one  step  on  the  right ;  after  two  or  three 
steps  there  is  a  rotunda  ;  after  this  rotunda^ 
on  the  same  level,  there  is  a  second  ro- 
tunda, larger,  where  a  cornice  was  made ;. 
after  that  rotunda  comes  a  half-square 
room. 

Then  the  two  rotundas  you  have  men- 
tioned were  on  the  right,  after  passing 
through  the  two  first  rooms  ?  You  turned 
on  the  left  and  then  you  turned  on  the 
riglit. 

Then  you  passed  through  one  rotunda 
to  go  into  the  other  ?  Yes,  but  a  person 
may  pass  also  by  the  left ;  there  are  two 
openings. 
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Were  all  these  passages  open  ?  They 
■were  open. 

Were  there  no  doors  at  all  ?     No. 

No  doors  in  any  part  of  those  grottos  ? 
There  were  at  the  beginning  and  the  end 
two  iron  gratings,  a  species  of  gates. 

Could  a  person  see  through  tliose  gratings 
or  gates  ?  Yes,  because  they  are  open  ; 
the  divisions  are  much  apart. 

Was  there  a  pillar  between  them  for  them 
to  rest  upon  ?  They  shut  up  the  entrance 
and  the  exit. 

Did  they  open  close  upon  the  wall  or 
pillar  ?     They  were  attached  to  the  wall. 

They  were  fixed  on  each  side  into  the 
■wall ;  but  what  was  there  in  the  middle  to 
support  them  ?  The  gates  were  of  one 
piece,  and  they  shut  against  the  opposite 
■wall. 

Were  there  any  pillars  in  this  grotto,  in 
any  of  the  rooms  ?     There  were. 

In  which  of  the  rooms  were  these  pillars  ? 
In  the  second  room  after  the  rotunda,  small 
columns. 

Look  again  at  the  plan  you  have  drawn. 
Liooking  at  that  again,  will  you  swear  that 
is  an  accurate  plan  of  the  place  ?  I  cannot 
call  it  exact,  because  there  are  not  measures 
•or  proportion. 

How  long  is  it  since  you  came  to  Eng- 
land ?     About  ten  or  eleven  days. 

Did  you  come  direct  from  the  Villa 
^'Este  ?     I  did. 

Did  you  see  a  man  employed  in  the 
Villa  d'Este  to  take  plans  of  different 
places  ?  I  have  seen  several  persons  be- 
longing to  government  taking  drawings, 
plans,  but  this  I  do  not  know. 

Did  you  not  see  an  architect  of  the  name 
of  Ratti  employed  in  taking  plans  of  the 
Villa  d'Este  ?     Yes,  I  have. 

When  was  it  that  you  saw  him  ?  I 
cannot  mention  the  exact  time. 

You  are  not  asked  the  precise  time  ;  did 
jou  not  see  him  within  a  month  or  six 
■weeks  ?  It  is  more  ;  it  is  about  three  or 
four  months. 

It  is  three  or  four  months  from  this  time 
that  you  saw  him  ?     Yes. 

Does  Ratti  live  at  Milan,  or  at  Como  ? 
He  lives  at  Milan. 

Did  you  come  with  any  witnesses  here  ? 
I  did. 

How  many  ?     Fourteen. 

Did  you  collect  and  conduct  those  wit- 
iiesses  here  ?     No. 

Who  was  it  that  did?  The  will  of 
those  witnesses  who  came  with  me. 

Did  they  all  pay  their  own  expenses  ? 
They  came  by  their  own  will,  but  the  ex. 


pense*  were  not  paid  by  them,  but  were 
defrayed  by  the  order  of  Chevalier  Vassali. 

Did  Vassali  come  with  you  ?  He  did 
not. 

Who  paid  the  expenses  on  the  road  for 
those  people  ?     I  paid  for  their  victuals. 

Of  all  the  fourteen  that  you  brought  ? 
Yes. 

Did  you  apply  to  any  persons  to  be  wit- 
nesses for  the  Queen  before  you  came  ?  To 
no  one. 

Did  not  you  apply  to  one  single  person 
to  be  a  witness  ?     To  no  person. 

When  did  you  set  out  to  come  with  those 
witnesses  ?  A  month  last  Sunday  ;  I  set 
off  on  the  10th  of  September. 

Were  you  examined  before  you  came  ? 
I  was. 

Where  were  you  examined  ?  At  Milan. 

By  whom  ?  1'he  advocate  Codazzi,  and 
an  Englishman  called  Henry. 

Did  you  give  the  same  account  to  them 
that  you  have  done  to-day  ?  AU  that  was 
true  I  have  said. 

You  are  understood  to  say,  all  you  have 
said  to-day  ?     No. 

Did  not  you  say  you  had  told  all  that 
was  true  ?     Yes. 

And  you  told  all  that  was  true  to  the 
advocate  at  Milan  ?     Yes. 

Then  did  not  you  tell  him  all  you  have 
said  to-day  ?  I  was  not  questioned  as  I 
am  questioned  here. 

Who  has  examined  you  since  you  came 
here?  A  gentleman,  an  advocate  here  ;  I 
do  not  know  his  name. 

What  was  it  you  were  not  interrogated 
about  by  the  advocate  at  Milan  ?  There 
are  many  things  that  I  have  been  questioned 
here,  and  that  the  advocate  at  jMilan  has 
not  questioned  me  upon. 

Did  you  endeavour  to  get  information 
from  the  witnesses  that  had  been  examined 
at  Milan  before  that?     No. 

What  sum  of  money  do  you  receive  for 
coming  here  ?  Fifty  napoleons  of  twenty 
franks  each,  for  all  the  company,  for  all 
the  fifteen. 

Have  you  received  anything  for  your- 
self ?     I  have  not. 

Are  you  to  receive  anything  ?  I  ask 
for  nothing  5  but  if  her  Royal  Highness 
■wiU  make  me  a  present  I  will  receive  it, 
but  I  ask  for  nothing  ;  for  I  have  come 
here  to  tell  the  truth  only. 

Have  you  received  no  promise  of  any 
sum  of  money?     No. 

Have  you  received  no  promise  of  any 
money,  though  not  of  a  particular  ium  ? 
No. 


PLAN  2,  made  hy  Sanihio  Gugiari,  and  sworn  to  on  his  Exa- 
m'mation  12th  October  1820,  elvept  the  dimensions. 
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Neither  from  Vassali,  nor  Bergami,  nor 
any  other  person  ?     No. 

Will  voii  swear  that  you  expect  nothing  ? 
What  h.ive  I  said  hcfoic  ?  if  they  make 
Jne  a  present  I  will  take  it ;  if  they  do  not, 
I  will  ask  for  nothing ;  1  do  not  claim  any- 
tliing. 

Upon  your  oath,  do  you  not  expect 
money  from  smne  ))crson,  in  consequence 
of  coming  here  ?     Yes. 

li.  it  to  be  understood  tliat  you  will  swear 
you  do  expect  money,  or  that  you  will 
^iWea^  you  expect  none  ?  I  do  not  under- 
stand the  question. 

Is  it  to  be  understood  that  you  will  swear 
you  do  expect  money,  or  that  you  will  swear 
}'0u  expect  mtne  ?  I  repeat  again  that  I 
have  come  to  tell  tlie  truth  without  hope  of 
receiving  money. 

Give  a  distinct  answer  to  that  question  ; 
will  you  swear  that  you  expect  no  money  ? 
1  s'.vear  that  I  do  not  claini  money,  but  if 
diey  sliould  give  it  to  me  I  do  not  refuse  it. 

Will  yoT.1  say  yes  or  no  ;  will  you  swear 
you  do  not  expect  money  ?     No. 

How  did  you  travel  here  ;  in  what  way 
tlid  you  travel  ?     In  a  carriage. 

15y  post  ?     Ey  post. 

Did  you  pay  your  own  expenses  ?  For 
the  expenses  of  food,  but  not  for  the  post. 

Did  you  pay  for  the  expense  of  food  out 
of  your  own  money  ?     No. 

N"4^ho  gave  you  the  money  ?  The  Che- 
valier Vassali. 

Who  paid  the  posting  ?     Tlie  courier. 

What  was  tlie  name  of  the  courier  ?  He 
is  called  l-'rancis. 

What  other  name  ?  I  do  not  know  his 
family  name.  / 

Examined  hy  the  Lords, 

{Lord  Grosvennr.)  Are  there  any  other 
columns  in  the  grotto  tlian  those  you  have 
described  ?    There  were. 

Where  were  tliey  ?  There  is  one  be- 
tween two  windows  in  tlie  third  room. 

'Was  there  any  piUar  in  the  grotto  from 
■which  it  was  possible  to  see  the  statues  of 
Adam  and  Eve  ?  There  was  no  column 
to  enable  a  person  to  see  Adam  and  F.ve. 

Was  there  any  colunm  or  pilaster  from 
whicii  a  person  miglit  see  the  statues  of 
Adam  and  Eve  ?  There  is  a  pilaster  be- 
fore the  door,  with  a  column  before  the  pi- 
laster, from  vrluch  a  person  may  see  the 
atatues  of  Adam  and  Vive. 

IVIark  whereabouts  tlus  pilaster  or  column 
was  ?  I  liave  not  said  can  be  seen,  but  I 
have  said  tiiat  before  the  door  there  is  a 
pilaster,  and  before  the  pilaster  there  is  a 
column. 

A  doubt  being  suggested,  vvhe-. 
Fol.ll-^No.  19. 


ther  the  answer  to  the  last  ques- 
tion but  one  was  rightly  translated, 
the  interpreter  was  desired  to  give 
it  in  the  words  of  the  witness. 

Intet prefer.-^ A'6  far  as  I  can  re- 
collect, and  I  think  iVlr.  Cohen 
agrees  with  nie,  that  tlie  question 
put  by  me  to  the  witness  was  this, 
♦*  Was  there  some  pilaster  or  some 
column  from  which  tliose  statues 
of  Adam  and  Eve  could  be  seen — 
Vi  era  qualche  pilastro  o  qualche 
colonna  da  cui  si  potevano  vedere 
questre  statue  di  Adamo  e  di  Eva?" 
to  which  he  answered,  "  To  see 
those  statues  of  Adam  and  Eve  ?" 
I  said,  "  Yes ;"  then  the  witness 
said,  "  There  was  a  pilaster  before 
the  door,  and  a  column  before  this 
pilaster — Per  vedere  queste  statue 
di  Adamo  e  di  Eva."  On  my  say- 
ing "  Yes"  he  proceeded,  "  Vr 
era  un  pilastro  avanti  la  porta  ed 
una  colonna  avanti  questo  pilastro." 
The  interpretation  was  explain- 
ed to  the  witness  by  the  interpre- 
ter, and  he  was  dasired  to  state 
whether  it  was  correct. 

That  is  right,  but  as  I  had  not  under- 
stood well  your  question,  I  put  that  to  see, 
and  then  I  said  that  there  was  a  jjilaster 
and  a  column. 

Can  you  say  how  far  that  pilaster  was 
from  the  statues  of  Adam  ami  Eve  ?  If  I 
could  see  the  plan  which  I  have  drawn,  I 
could  shew  the  thing  better. 

The  plan  was  banded  to  the 
witness. 

Not  this,  but  one  tliat  is  more  clear  than 
this. 

What  plan  do  you  mean  ? 

Doctor  Lushington  stated,  that 
the  plan  referred  to  by  the  witness 
had  been  drawn  by  the  witness 
before  he  came  into  the  house  ; 
but  wishing  that  the  witness  should 
not  appear  to  do  it  under  the  dic- 
tation of  any  person,  but  from  his 
own  recollection,  he  had  not  pro- 
duced that  plan. 

The  counsel  were  informed,  that 
if  the  witness  would  swear  it  w.is 
a  true  plan,  it  might  he  put  in. 

o    P 


290 


A  plan  was  shewn  to  the  wit- 
ness, and  he  was  asked, 

(Lord  Grosvenor.)  Is  tliat  plan  made 
by  yourself?     It  is. 

Is  it  correct  ?  It  is  not  exact  in  the  mea- 
sure, but  it  is  a  representation  of  the  grotto 
as  it  is,  except  the  dimensions. 

The  counsel  in  support  of  the  bill 
were  asked,  whether  they  wished 
to  put  any  question  upon  this  plan. 

(Mr.  Parke.)  When  was  this  plan 
made  ?  About  an  hour,  perhaps  half  an 
hour,  before  I  came  here. 

(Lord  Grosvenor.)  Is  it,  as  far  as  you 
can  recollect,  a  correct  plan  of  the  rooms  ? 
It  is. 

The  plan  was  delivered  in — (^See 
page  288.) 

Can  you  say,  whether  a  person  placed  be- 
hind that  pilaster  could  see  the  figures  of 
Adam  and  Eve  ?  I  believe  not,  because 
the  pilaster  is  out  of  the  room,  and  the  sta- 
tues of  Adam  and  Eve  are  the  opposite  sidcj 
and  the  room  being  roimd,  a  person  cannot 
see  then:. 

The  *vlf;ness  was  directed  to  mark 
upon  til?  plan  where  the  pilaster 
"Was,  which  he  did. 

Was  the  passage,  which  you  have  here 
described,  leading  to  the  rotund?,  connected 
with  the  rooms  in  which  the  persons  were 
working  on  the  cornices,  or  were  those  rooms 
on  the  other  side  of  the  building  ?  People 
might  go  inside  as  well  as  outside. 

Was  the  passage  which  you  have  liere 
described  leading  to  the  rotunda,  connected 
with  the  rooms  in  which  the  persons  were 
working  on  the  cornices,  or  were  tliose  rooms 
on  the  other  side  of  the  building  ?  For  the 
convenience  of  carrying  in  materials,  they 
went  outside,  because  the  doors  were  too 
narrow  to  pass. 

Was  that  the  room  No.  G,  where  they 
were  working  on  the  cornice  ?     No. 

Where  were  they  worMng  on  the  cor- 
nice ?  They  were  working  on  the  cornice 
in  No.  11,  and  No.  12. 

(Lord  Blesinton.)  Had  those  statues  of 
A  dam  and  Eve  any  fig  leaves  round  them  ? 
It  represented  a  vine  leaf,  which  was  made 
of  tin,  and  was  pahited  green. 

Were  they  hung  upon  a  wire  ?  A  brass 
wire. 

Was  the  vine  leaf  moveable  by  this  wire  ? 
It  was. 

Had  both  those  statues  vine  leaves  ? 
Both. 

When  they  were  moved  into  tliis  mosaic 


room,  did  tlicse  vine  leaves  remain  on  the 
figures  ?  They  remained,  and  are  still  there. 
Did  you  make  the  plan  you  made  just 
before  you  came  into  this  house  entirely 
from  memory  ?     I  did. 

The  witness  was  directed  to 
withdraw. 

Giuseppe  Giarolini  was  then 
called  in,  and  having  been  sworn, 
was  examined  as  follows  by  Mr. 
Williams,  throvigh  the  interpreta- 
tion of  the  Marchese  di  Spineto. 

From  what  place  do  you  come  ?  1  came 
from  Milan. 

What  business  do  you  follow  ?  A  mas- 
ter mason. 

Have  you  ever  been  employed  by  the 
Princess  of  Wales  on  the  Villa  d'Este  ?  I 
have. 

Do  you  know  a  person  of  the  name  of 
Raggazoni  ?     I  do. 

Was  he  a  master  workman  or  a  common 
workman  ?     A  daily  workman. 

Had  he  any  men  under  his  employ  at 
the  Villa  d'Este  ?  No,  I  have  given  a 
piece  of  work  to  seven  or  eight  companions, 
and  tliey  came  altogether  to  be  paid  for  their 
work. 

Do  you  know  the  grotto  at  the  ViUa 
d'Este  ?     I  do. 

Do  you  remember  at  any  time  any  work 
being  done  upon  that  grotto  ?     I  do. 

\Vas  tliat  the  work  to  wliich  you  allude 
when  you  say  you  let  out  some  work  to 
Raggazoni  and  some  others  ?  They  worked 
by  the  day,  and  not  by  piece  ;  it  was  an- 
other time  that  I  gave  them  tliis  work. 

Do  you  remember  any  cornice  work  be- 
ing done  in  any  part  of  the  grotto  ?  I  do. 

Do  you  remem'oer  there  being  any  statues 
of  Adam  and  Eve  in  any  part  of  that  grotto  ? 
I  do  recollect. 

Was  there  any  cornice  work  done  in. the 
room  where  the  statues  of  Adam  and  Eve 
were  ?     No,  nothing  at  all. 

Was  there  any  cornice  work  done  in  any 
other  part  of  the  grotto,  according  to  your 
memory  ?  At  the  top,  where  there  was 
an  octangular  room,  there  was  another 
room,  which  I  had  built  myself,  and  they 
worked  in  no  other  room  but  that. 

Were  they  at  work  upon  the  cornice  in 
that  room  ?     Upon  the  cornice. 

That  is  the  work  of  which  you  spoke? 
It  is. 

Had  they  scaffolding  up  for  the  purpose  ? 
They  had  to  reach  the  ceiling. 

HiiS  there  been  any  scaftblding  put  up 
in  any  other  room  or  part  of  the  grotto  but 
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that  ?     In  no  other  but  those  two  rooms, 
the  octangular  room  and  tlie  square  room. 

Did  the  square  room  join  to  the  octan- 
gular  room  ?     Yes. 

Was  the  square  room  or  the  octangular 
room  nearer  to  the  statues  ?  The  octangular 
room. 

From  the  place  where  the  scaffold  was 
set  up  in  order  to  work  at  the  cornice, 
could  any  person  see  the  statues  of  Ad<.m 
and  Eve  ?  In  no  way  could  those  statues 
be  seen,  because  the  passage  is  all  winding. 

Do  you  mean  the  passage  from  the  square 
and  octangular  rooms  towards  the  room  in 
which  the  statues  stood  ?  First  coming 
from  the  octangular  room,  there  comes  an- 
other  room,  and  then  another  passage,  and 
then  another  room  where  the  statues  were. 

Was  the  passage  you  have  just  described 
the  winding  passage  to  which  you  alluded 
before  ?  Yes,  winding,  and  there  are  steps. 

Do  you  know  a  person  of  the  name  of 
Restelii  ?     I  do. 

What  is  his  other  name  ?  Guiseppe  ;  I 
know  no  other. 

Do  you  know  whether  the  man  is  in  Eng- 
land ?  have  you  seen  him  in  England  ?  No. 

Do  you  remember  to  have  seen  that 
Hestelli  before  you  left  jMilan  ?  Before  he 
was  away  from  Milan  when  I  came. 

Do  you  remember  to  have  seen  him  at 
Milan  before  you  came  over  to  England  ? 
Long  before  ;  much  time  before  ;  we  have 
been  together,  and  I  have  seen  him. 

At  that  time  do  you  remember  anything 
being  said  by  Hestelli  upon  the  subject  of 
your  having  worked  for  the  Princess  ? — 

The  Solicitof-General  begged 
to  know  to  what  part  of  the  evi- 
dence of  Restelii  the  question  last 
put  was  directed. 

Mr.  Williams  mentioned  several 
pages  in  the  printed  minutes.  The 
question  was  then  repeated  by  the 
shorthand-writer. 

The  Solicitor-General  objected 
to  any  inquiries  as  to  conversation 
between  the  witness  and  a  third 
person.  He  should  be  glad  to 
hear  any  reason  why  the  question 
■was  put. 

Mi\  fFilUams. — I  do  not  want 
the  conversation  between  the  par- 
ties, but  I  wish  to  establish   the 
fact  of  Restelii  having  applied  to 
the  witness  to  give  evidence  in 


this  country  against  the  Queen, 
and  tendering  him  money,  or  what 
vsras  equivalent  to  money,  to  in- 
duce him  to  do  so. 

The  Solicitor-General. — I  object 
to  that,  unless  my  learned  friend 
can  show  in  Restelli's  evidence 
any  such  circumstance  mentioned, 
and  that  the  other  side  relied  up- 
on it. 

Mr.  Williams  said,  that  he  ap- 
prehended their  lordships,  for  the 
purposes  of  justice,  would  consi- 
der it  extremely  material  to  ascer- 
tain what  inducements  had  been 
held  out  to  witnesses — what  hopes 
or  expectations  of  profit  had  been 
raised  in  them,  in  order  to  make  it 
desirable  for  them  to  give  evidence 
in  support  of  the  bill.     Indepen- 
dent,   however,    of    this   general 
ground,    there   was   a   particular 
reason,  in  this  instance,  for  allow- 
ing the  question  to  be  put ;  for  it 
appeared  in  several  parts  of  the 
printed  minutes,  and  from  the  ad- 
mission of  Restelii  himself,  that  he 
had  been  employed  by  the  M.Ian 
commission    to    collect    evidence, 
and  that  he  had  actually  sent  one 
of  the  witnesses.     These  facts  ap- 
peared on  pages  234;  and  4 II  of 
the  printed  evidence.    {See  VoL  I, 
paa^ts  Soif  and  44^8.)     The  analo- 
gies of  the  courts  below,  regard- 
ing the  responsibility  of  agents, 
would  not  apply  in  this  case;  for 
it  was  impossible  to  shew  that  Res- 
telii was  agent  to  the  promoter  of 
this  measure,  whoever  it  might  be. 
Nobody  knew  who  was  the  sup- 
porter of  the  bill ;  it  was  a  mys- 
tery not  yet  solved.     There  was, 
however,  fixed  upon  Restelii  a  de- 
gree of  activity,  or,  to  speak  in  the 
language  of  the  law,  of  agency, 
which  showed  that  it  was  very  ma- 
terial to  inquire  into  the  steps  he 
had  taken. 

The  Lord  Chancellor  interrupt- 
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ed  the  Solicitor-General,  who  Wds 
about  lo  reply,  by  observing  that 
it  was  (our  o'clock,  and  that  the 
discussion  could  not,  pTobably,  be 
concluded  to-day.  Before  the 
counsel  withdrew,  however,  he 
wished  to  refer  them  to  page  412 
of  tiie  printed  minutes  [See  Vol. 
I,  page  44'9).  where  it  actually  ap- 
peared that  Restelli  had  sworn  that 
he  had  not  offered  money  lo  any- 
body to  become  a  witness.  If  so, 
the  other  side  had  a  right  to  con- 
tradict him. 

Mr.  Brougham  observed,  that 
Mr.  Williams  rested  his  question 
upon  two  grounds— ^first,  the  agen- 


cy of  Restelli ;  and,  next,  t!ie  pro- 
priety of  contradicting  him. 

The  Lord  Chancellor  added  that 
the  passage  he  had  pointed  out 
seemed  to  him  verj'  material. 

Mr.  Brougham  thouglit  that  it 
in  fact  dispensed  vnth  the  necessity 
cf  further  argument  on  the  point. 

The  Solicitor-General  said  that 
he  was  not  aware  that  Restelli  h;id 
so  sworn  ;  but  if  the  oiher  side 
could  call  anybody  to  show  that 
he  had  offered  money  to  witnesses, 
they  had,  of  course,  a  right  to 
do  so. 

The  Lord  Chancellor  then  ad- 
journed the  house. 


(Thirty-first  Day.) — Friday,  Oclobcr  13,  1820. 


The  house  met  at  the  usual 
hour,  when  prayers  were  read,  and 
the  peers  ciilled  over. 

The  Earl  of  Lauderdale  made 
some  observations  relative  to  Lieu- 
tenant Hownam's  diploma  as  a 
member  of  the  order  of  St.  Caro- 
line, and  intimat-ed  that  he  would 
require  it  to  be  produced. 

The  counsel  were  then  called 
in,  and  the  adjourned  proceedings 
of  yesterday  resumed. 

Giuseppe  Giarolim  was  fur- 
ther examined  as  follows  by  Mr. 
Williams,  through  the  interpreta- 
tion of  the  Marchese  di  Spineto. 

You  .said  yesterday  you  were  employed 
as  a  builder  at  the  Villa  d'Este  ?  Yes, 
head  master. 

Were  you  paid  as  you  went  along,  or 


was  there   a  bill  run 


up 


Before   her 


Iloyal  Highness  set  out  for  the  long  jour- 
ney,  I  was  paid  regularly  every  week ;  after 
her  departure,  we  entered  into  contract  of 
75,000  livres.  I  continued  to  work  under 
tile  direction  of  Ratti,  who  was  the  archi 
tect,  who  made  me  build  several  other 
things,  more  work.  This  made  the  sum 
amount  to  145,500  livres. 

Did  you  see  Ilestelli  when  that  sum  of 
money  was  owing  to  you  ?     Yes. 


Do  you  remember  any  mention  beinjj 
made  by  Ilestelli  to  you  of  that  hill,  or 
payment  of  it  ?  He  asked  me  what  was 
my  credit  against  her  Koyal  Highness, 
and  I  answered  that,  deducting  that  which 
I  had  received,  it  amounted  to  4.'>5,00() 
livres. 

AVas  anything  said  about  the  manner  of 
getting  that  bill  paid  ?     There  was. 

State  what  it  was  ? — 
TheSolici tor-General  submitted 
to  their  lordships  that  this  conversa- 
tion between  Restelli  and  the  wit- 
ness coidd  not  be  evidence. 

The  Lord  Chancellor  thought 
the  witness  might  be  asked  whe- 
ther Restelli  made  him  any  offer.s 
for  coming  here ;  for  it  appeared 
from  the  printed  minutes  that  Res- 
telli had  sworn  that  he  had  made 
offers  to  nobody. 

The  Solicitor-General  observed, 
that  Restelli  had  not  been  asked 
any  question  with  reference  to  tlie 
present  witness.  He  must  have 
been  interrogated  as  to  his  conversa- 
tion with  tiie  individual  witness,  to 
lay  a  ground  for  such  an  examina- 
tion as  that  now  proposed. 

The  Lord  Chancellor  referred 
again  to  the  minutes,  but  said  that 
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the  Solicitor-General  had  certainly 
stated  the  rule  of  law. 

The  Solicitor-General  was  con- 
vinced that  their  lordships  could 
not  fail  to  perceive  the  awkward 
situation  in  Avhich  a  witness  might 
be  placed  if  another  witness  was  to 
be  examined  respecting  a  conversa- 
tion said  to  have  taken  place  be- 
tween them,  though  the  firstwitness 
had  never  been  asked  a  single  ques- 
tion about  that  particular  conversa- 
tion. If  the  first  witness  had  been 
asked  any  question  respecting  tliat 
■particular  conversation,  he  might 
have  stated  circumstances  which 
■would  have  explained  it  satisfactori- 
ly. The  course  of  examination  now 
proposed  was  most  dangerous,  espe- 
cially in  the  manner  the  present 
proceedings  were  conducted.  All 
the  evidence  was  printed,  and  sent 
over  to  Italy.  Thus  persons  in 
that  country  had  the  opportunity  of 
looking  over  the  printed  testimony, 
and  then  coming  here  and  giving 
evidence  upon  it. 

Mr.  Williams. — This  is  a  mode 
of  ffivinff  evidence  to  a  fact.  The 
witness  had  not  been  asked  re- 
specting a  loose  conversation,  but 
a  fact  which  it  was  not  likely  that 
llestelii  could  forget.  There  was 
nothing  awkward  in  the  circum- 
stance except  the  oifer  which  had 
been  made  of  money  to  the  witness 
to  induce  him  to  give  evidence 
against  the  Queen. 

The  Lord  Chancellor  said,  that 
instead  of  calling  on  the  witness  to 
state  the  whole  conversation  he 
had  had,  he  might  be  asked  whe- 
ther Restelli  gave  him  money  ? 

Mr.  Williams  proposed  to  ask — 
'^  Did  Rastelli  suggest  any  mode 
l)y  which  you  were  to  be  paid  ?" 

The  Lord  Chancellor  said  the 


object  of  the  examination,  he  ap- 
2>rehended,  was  to  ascertain  whe- 
ther the  witness  had  been  offered 
money,  or  whctlicr  he  knows  that 
Restelli  had  offered  money  to  any 
other  person  to  come  here.  Ask 
him  whether  money  was  offered  to 
him  ? 

Mr.  Williams. — "  Or  moneyV 
worth." 

Tlie  Lord  Chancellor. — "  Yes, 
that  is  the  same  thing.''' 

The  Earl  of  Lauderdale  thought 
the  witness  ought  to  be  examined 
to  a  particular  fact,  and  not  gene- 
rally. The  counsel  for  the  de- 
fence inquired  generally,  whether 
the  witness  had  proposed  to  any 
witness  tn.at  he  should  go  to  Milan  ? 
The  noble  and  learned  lord  had 
said  it  might  be  asked  if  Restelli 
had  "  offered  any  money," — or 
"  money's  worth,"  said  the  learned 
counsel ;  but  now  they  not  only 
went  on  to  inquire  if  he  had  offer- 
ed money  or  money's  worth,  but 
whether  he  had  given  any  direc- 
tion to  the  witness  relative  to  the 
way  in  which  he  should  seek  pay- 
ment of  his  bill. 

The  Lord  Chancellor  suggested 
that  the  question  might  be  put  in 
these  terms — "  Do  you  know  whe- 
ther Rastelli  offered  you  or  any  per- 
son money,  or  any  advantage,  for 
coming  here  ?"  When  that  ques- 
tion was  answered,  it  would  be 
matter  of  consideration  whether 
further  questions  relative  to  the 
conversation  should  be  asked. 

The  Earl  of  Lauderdale  object- 
ed to  the  proposed  question. 

After  some  discussion  it  was 
proposed  to  divide  the  question, 
and  the  examination  proceeded 
thus :— - 

Did  llestelli  offer  you  any  moaey  ?    He 
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told  me  if  my  account  was  not  liquidated 
to  scud  it  to  him,  and  he  would  contrive  to 
see  me  paid. 

What  did  Restelli  say  you  were  to  do  for 
that?  He  told  me  to  give  my  account  to 
him,  for  tliere  v/ere  Englishman  at  Milan, 
and  he  would  see  me  paid. 

Did  llestt'Ui  say  to  you  at  that  time 
wliat  you  were  to  do  in  order  to  get  that 
bill  paid  ?  He  told  me  that  if  I  had  any- 
thing to  say  against  her  Royal  Highness 
(for  I  had  been  a  long  time  in  her  service), 
to  tell  it  to  him,  and  he  would  endeavour 
to  make  me  be  paid. 

At  that  same  time  which  is  now  spoken 
of,  or  at  any  other,  liad  you  any  further 
conversation  with  llestelli,  about  what  lle- 
sielli  was  doing  as  to  witnesses  ? — 

The  Solicitor-General  objected 
to  this  tjuestion.  It  could  not  be 
made  evideiice. 

j\Ir.  IViUlams  said,  that  lie  could 
show  the  evidence  to  be  admis- 
sible on  general  grounds  :  but  he 
"would  first  call  their  lordships' 
attention  to  the  facts  respecting 
Restelli.  That  witness,  in  his  evi- 
dence, denied  that  he  was  an^agent 
of  the  Milan  commission.  He 
was  asked  at  page  411  {Vol.  I, 
page  448)  of  the  minutes,  "  Did 
you  not  then  become  one  of  the 
most  active  agents  of  that  com- 
mission?" That  question  was  ob- 
jected to  by  the  Solicitor-General, 
but  it  was  put  and  answered  th|is 
— "  I  was  not  an  agent;  they  have 
given  me  orders  onlj'^  as  a  cou- 
rier, which  is  my  profession,  and 
as  a  courier  I  have  travelled." 
Here,  then,  is  evidence  from  Res- 
telli, himself  of  his  denial  of  his 
agency  for  the  Milan  commission. 
Now,  the  evidence  he  proposed  to 
tender  proved  that  this  Restelli, 
who  has  himself,  as  may  be  seen 
in  the  minutes,  already  acknow- 
ledged that  lie  was  employed  in 
bringing  persons  together,  or  get- 
ting evidence  for  the  commission, 
and  has  mentioned  the  names  of 
individuals  he  so  brought,  has  also 
stated  to  tliis  witness  that  he  has 


been  active  in  procuring  testi- 
mony, and  giving  persons  sums 
of  money  to  come  to  Milan.  Now, 
upon  that  narrow  ground  he  sub- 
mitted that  the  evidence  offered 
ought  to  be  received.  In  addi- 
tion, however,  to  the  evidence  of 
Restelli  himself,  there  is,  in  pages 
226,  234,  and  235  {Vol.  I,  pages 
328,  334),  facts  stated  by  others 
respecting  his  agency  and  active 
interference  in  procuring  and  con- 
veying persons  to  the  Milan  com- 
mission to  be  examined.  The 
agency  of  Restelli  for  tlie  collec- 
tion of  witnesses  he  must  there- 
fore consider  proved.  He  fully 
admitted  that  in  all  cases  in  the 
courts  below  it  was  necessary,  in 
order  to  make  the  acts  of  an  agent 
evidence,  to  prove,  as  a  prelimi- 
nary point,  the  connexion  of  such 
agent  with  the  principal.  But  in 
those  courts  there  was  always  a 
known  party,  to  whom  reference 
could  be  made,  as  a  plaintiff,  on 
any  question  of  agency.  In  the 
present  case,  hov/ever,  the  analogy 
completely  failed  ;  for  here  there 
was  no  ostensible  plaintiff.  Were 
they,  for  want  of  a  party  on  the 
other  side  in  the  character  of  a 
plaintiff,  to  be  denied  the  means 
of  proving  acts  of  agency  .''  It  cer- 
tainly was  a  very  narrow  ground 
of  objection,  and  could  not  be  very 
satisfactory,  that,  because  there 
was  onl}'^  one  party  in  this  cause, 
namel}^,  her  Majesty,  the  conduct 
of  agents  on  the  other  side  could 
not  be  given  in  evidence.  The 
tacts  which  he  proposed  to  prove 
surely  could  not  be  immaterial 
whenever  their  lordships  came  to 
consider  the  credibility  of  the  evi- 
dence. A  mass  of  evidence  had 
been  collected.  Was  it  unimpor- 
tant to  ascertain,  .whether  it  had 
been  given  under  the  notion  that 
the  witnesses  would  derive  bene- 
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fit  from  their  testimony,  or  whe- 
ther it  was  perfectly  disinterested? 
That  would  be  a  iit  question  for 
tiie  consideration  of  a  jury,  and 
it  surely  could  not  be  immaterial 
when  put  to  their  lordsliips  In 
consequence  of  the  disadvantage 
of  there  being  no  plaintiff  in  the 
case,  and  there  being  on  the  op- 
posite side  ordy  a  shadow,  in  tlie 
form  of  the  Attorney  and  Solicitor- 
Generals,  instead  of  the  substance 
of  an  adverse  party,  they  certain- 
ly could  not  proceed  in  tlie  man- 
ner whii^h  w'ould  be  required  in 
the  courts  below.  But  w^ould  it 
not  be  an  accumulated  aggrava- 
tion of  disadvantages  if  their  lord- 
ships were  to  allow  the  other  side 
to.  turn  round  and  say.  Because 
there  is  no  plaintiff,  you  shall  not 
prove  agency  ?  The  first  com- 
plaint of  the  counsel  for  the  Queen 
was,  that  there  was  no  plaintiff: 
were  they  to  add  to  that,  among 
other  things,  the  not  being  allow- 
ed to  prove  the  agency  of  Res- 
telli  ?  It  was  material  for  their 
lordships  to  know,  if  possible,  how 
the  mass  of  evidence  before  them 
had  been  got  together,  and  that 
could  only  be  done  by  the  course 
of  exan}ination  he  proposed  to 
pursue. 

During  Mr.  Williams's  speech 
the  Lord  Chancellor  asked,  whe- 
ther the  witness  (who  was  still 
standing  at  the  bar)  understood 
English  ? 

The  Solicilor-General  said,  he 
had  asked  him  that  question  yes- 
terday, and  he  answered  that  he 
did  not.  Mr.  Brougham  said  the 
witness  did  not  understand  a  sin- 
gle word  of  English. 

Mr.  Brougham  said  that  \'ery 
little  remained  for  him  to  add  to 
the  clear  and  able  arguments  of 
his  learned  friend.  The  first  pur- 
pose for  which  they  ought  to  be 


allowed  to  go  into  this  examina- 
tion was  to  contradict  the  testi- 
mony of  Ilestelli,  for  he  denied  in 
positive  terms  that  he  was  invest- 
ed with  any  agency,  and  asserted 
that  his  occupation  was  confined 
to  the  ofiice  of  a  courier.  This  as- 
sertion of  Restelii's  their  lordships 
would  find  in  page  411  {FoL  I,  p. 
44'8)  of  the  evidence.  In  the  first 
instance,  then,  they  would  prove 
by  the  evidence  which  they  now 
offered,  that  Restelli  was  in  an- 
other employment  and  other  capa- 
city than  those  of  courier,  and 
that  he  carried  on  a  very  active 
agency.  This  would  be  proved 
from  his  ovt^n  mouth — that  was, 
from  what  he  had  himself  said  to 
another.  If,  then,  he  denied  this, 
which  they  would  prove,  it  amount- 
ed to  a  contradiction  of  his  testi- 
mony. Undoubtedly  this  was  not 
tiie  most  direct .  and  the  ordinary 
evidence  for  such  a  purpose.  The 
persons  induced  to  give  evidence 
by  Restelli  would  have  been  the 
proper  persons  to  contradict  him, 
and  after  he  had  been  asked  par- 
ticularly whether  he  had  offered 
any  inducement  to  them.  This 
evidence  they  would  have  offered, 
if  they  had  known  those  persons, 
if  they  had  had  any  warning  of 
their  existence,  and  of  the  intention 
to  call  them,  and  if  they  had  pre- 
pared to  cross-examine  them  as  to 
this  point.  They  would  have  then 
given  what,  ex  conccss'is,  would  have 
been  good  evidence  of  the  false- 
hood of  Restelii's  testimony  ;  for 
they  could  have  then  asked  Restelli, 
"  Did  you  not  tell  such  and  such  a 
person  to  go  to  Milan  ?  Were  you 
not  employed  by  such  and  such 
persons  ?  and  did  you  not  use  sucli 
and  such  inducements  to  such  and 
such  persons  to  give  evidence  ?" 
They  could  tlien  get  the  contra- 
diction from  the  very  persons  who 
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should  have  been  by  name  men- 
tioned toRestelli.  This  would  have 
been  the  more  reii^ular  way  ;  but, 
unprepared  as  tliey  had  been,  ig- 
norant as  they  had  then  been  of 
the  names  of  witnesses,  as  of  this 
witness,  they  were  entitled  now 
to  obtain  the  contradiction  in  the 
mode  proposed.  In  the  courts  be- 
low it  would  be  allowed  in  such 
circumstances,  although  he  coii- 
fessed,  as  his  learned  friend  had 
done,  that  it  was  not  the  most  or- 
dinary way.  Tlie  other  ground  on 
which  they  were  entitled  to  go 
into  this  evidence  was,  that  not 
only  that  a  contradiction  might  be 
proved,  but  because  they  had  a 
right  to  give  evidence  of  all  the 
dealings  and  saj'ings  of  Restelli  in 
the  character  ol'  agent.  They  con- 
tended that  they  had  let  out  e- 
nough  in  cross-examination  to  prove 
that  Restelli  was  intrusted  with  so 
much  agency  and  employment — 
by  whom  ?  By  the  Milan  commis- 
sion. Their  lordships  would  find 
this  proved  in  the  cross-examina- 
tions of  Ragazzoni  and  Mejani, 
pages  226  and  234-  (Fol.  I,  p.  328, 
334).  Restelli  was  himself  asked, 
in  cross-examination,  "  Did  you 
take  a  letter  to  Crede  ?  I  went 
with  a  letter  to  a  man  of  the  name 
of  Credo. — Did  not  you  yourself 
persuade  Credo  to  go  to  Milan  ?" 
Here  Restelli  told  the  means  of 
persuasionwhich  he  had  used.  "  I 
told  him  that  tJie  advocate  and  the 
commission  at  Milan  required  him, 
and  that  both  his  expenses  in  tlie 
journeys  in  going  and  coming 
would  be  paid.  And  again  he  said 
that  he  had  taken  four  or  five  dif- 
ferent journeys  ;  he  said  indeed  as 
courier;  but  when  he  did  that 
which  was  not  within  the  province 
of  a  courier — when  he  promised 
money  in  the  name  of  the  advocate 
and  commission  at  Milan— it  Avas 


quite  clear  that  Ire  had  Ijcen,  in 
fact,  an  agent.  His  learned  friend, 
Mr.  Williams,  had  said  that  there 
were  no  parties  in  this  case,  as  in 
all  other  cases ;  there  were  not, 
and  tlitit  occasioned  infinite  diffi- 
culties to  them  in  the  defence. 
But  he  did  not  agree  altogether 
with  his  learned  friend  that  they 
could  find  notliina-  but  shadows  for 
the  prosecution.  The  Milan  com- 
mission was  no  shadow,  but  a 
most  substantial  antagonist.  They 
had  not  found  the  Attorney  and 
Solicitor-General,  he  could  tell 
their  lordships,  to  be  shades.  The 
parties  were  the  Milan  commis- 
sion, as  much  as  A  and  B  on  the 
record  were  parties.  The  fact,  then, 
that  Restelli  had  acted  as  agent 
to  the  Milan  commission,  let  in 
liis  doings  and  sayings  as  most 
material  evidence.  For  tliis  rea- 
son, then,  as  well  as  for  the  purpose 
of  contradiction,  they  Avere  enti- 
tled to  proceed  with  the  examina- 
tion, as  proposed  by  his  learned 
friend. 

The  Solicifor-Gciicral  replied, 
that,  as  to  the  first  ground,  Res- 
telli said  he  had  not  acted  as  an 
agent  generally,  but  as  a  courier, 
and  that  as  a  courier  he  liad  di- 
rected Maurice  Crede  and  another 
individual  to  goto  Milan.  It  was 
perfectly  clear,  then,  that  his  learn- 
ed friends  were  not  at  all  entitled 
to  go  into  the  proposed  evidence 
on  the  ground  of  contradiction ;  for 
Restelli  himself  had  said  that  he 
was  an  agent  in  a  certain  qualified 
way,  namely,  as  a  courier;  and  be- 
cause, for  the  purpose  of  contra- 
diction, they  ought  to  have  asked 
particular  questions  as  to  jiarticu- 
lar  individuals.  Upon  the  first 
point  there  was  no  ground  then  ; 
upon  the  second  there  was  still 
less  ground.  It  was  not  enough 
that  Restelli  acted  as  agent,  unless 
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he  acted  as  agent  by  the  authority 
of  the  Milan  commission.  Even 
if  it  were  agi'eed  that  the  acts  of 
the  Milan  commission  were  evi- 
dence in  this  case,  was  it  to  be 
contended,  if  they  had  employed 
Restelli  as  courier,  that  everything 
he  had  said  could  be  admitted  as 
evidence  ?  But  he  would  go  still 
further:  even  if  he  had  acted  by 
the  authority  of  those  at  Milan, 
and  called  Milan  commissioners, 
his  sayings  could  not  be  evidence. 
The  bare  statement  of  this  was 
sufficient.  Undoubtedly  it  had 
been  competent  to  his  learned 
friends  to  have  asked  any  ques- 
tions of  Restelli  respecting  his  say- 
ings or  promises  to  particular  in- 
dividuals, and  to  contradict  his 
answers  if  they  were  not  true. 
But  as  they  had  not  pursued  that 
course,  and  had,  neither  to  Restelli 
himself,  nor  to  the  witnesses  sup- 
posed to  have  been  induced  by 
him,  put  any  questions,  it  was  most 
extraordinary  now  to  inquire  into 
whatever  Restelli  had  done  or  said 
through  Italy.  His  learned  fi-iend 
had  complained  that  they  had  not 
had  time  to  be  prepared.  As  to 
time,  their  lordships  would  recol- 
lect that  his  learned  friend  had  fix- 
ed his  own  time.  Their  lordships 
had  granted  every  indulgence,  if 
he  might  use  the  word,  in  respect 
to  time.  It  was,  therefore,  too 
much  now  to  say  that  they  were 
entitled  to  go  out  of  the  way  for 
want  of  time.  There  was  a  dif- 
ference, it  appeared,  in  the  opi- 
nions of  his  learned  friends  ;  Mr. 
Brougham  considering  the  Milan 
commission  a  substantial  party, 
and  Mr.  Williams  saying  there 
were  no  parties.  It  was  not  for 
him  to  reconcile  these  differences; 
but  when  they  differed  on  sub- 
stantial points,  they  ought  not  to 
come  forward  to  ask  their  lord- 
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ships  to  let  them  give  evidence  de- 
pending on  those  points. 

Mr.  Brougham  explained,  that 
he  had  not  complained  that  he 
had  not  had  time  to  prepare  the 
defence,  but  that  when  Restelli 
had  been  called  he  had  not  had 
time  to  learn  v/hat  he  had  done  as 
agent,  and  to  whom  he  had  ap- 
plied for  evidence  against  her  Ma- 
jesty. 

The  Solicitor-General nsked,  why 
he  had  not  then  availed  himself  of 
the  protracted  cross-examinations 
which  had  been  allowed  ? 

Mr.  Gurney  was  directed  to  read 
the  question. — "  At  the  same  time 
of  which  you  are  speaking,  did 
any  further  conversation  with  Res- 
telli take  place  with  respect  to 
what  he  was  doing  ?" 

Lord  Erskine  asked  the  preced- 
ing questions  to  be  read.  (This 
being  done,  his  lordship  proceed- 
ed.) Their  lordships  had  evidence 
before  them  that  Restelli  had  de- 
nied on  oath  what  was  proved  to 
have  been  done  hrj  him.  If,  then, 
he  had  intermeddled — he  would 
not  use  a  stronger  word  at  present 
— but  if  he  had  intermeddled  in 
getting  evidence  against  her  Royal 
Highness,  the  counsel  had  a  right 
to  inquire  into  that  fact,  and  it  was 
most  important  for  their  lordships. 
He  attended  there,  from  day  to 
day,  to  do  all  in  his  power  that 
the  strict  rules  of  law  might  be 
attended  to  as  far  as,  in  the  situa- 
tion in  which  they  were  placed, 
their  proceedings  could  be  assi- 
milated to  ordinary  proceedings : 
but  it  was  essentially  necessary 
that  all  the  light  should  be  let  in 
upon  this  dark  transaction  which 
they  could  let  in :  be  lamented  ex- 
ceedingly that  in  this  transaction 
they  were  at  the  present  moment 
so  much  in  the  dark  as  to  the  Mi- 
lan   commission.     He  meant   not 
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to  impute  unt'rur  meaus  of  procur- 
ing evidence  to  the  noble  lord  at 
the  head  of  his  Majesty's  govern- 
ment ;  he  disdained  the  idea  of 
anything  of  the  kind.  But  when 
they  knew  that  a  commission  had 
been  appointed,  that  examinations 
had  undoubtedly  taken  place,  and 
that  evidence  so  given  originally 


lord  in  that  house  who  did  not 
believe  that  the  agency  extended 
farther  than  they  had  traced  by 
any  inquiries  or  statements  ?  if 
not,  who  could  say  that  it  was  not 
necessary  to  have  the  whole  of 
this  profligate  proceeding  disco- 
vered, discussed,  and  well  con- 
sidered, before  they  formed  any 


was  afterwards  brought  before  judgment  upon  the  evidence  in 
their  lordships,  they  ought  to  be  general  ?  Before  that  was  done, 
informed  of  the   origin  and   cha-     they  could  liave  no  means  of  as- 


racter  of  all  this  previous  proceed 
ing.  What  light  had  they  upon 
the  manner  in  which  the  witnesses 
became  first  known,  and  how  they 
were  brought  to  Milan,  and  exa- 
mined upon  this  subject  ?  What 
light  had   they  upon  any  step   in 


certaining  the  truth.  When  their 
lordships  deliberated  upon  the  ge- 
neral question  now  at  issue,  there 
must  be  nothing  left  dark,  nothing 
must  remain  behind.  He  perfect- 
ly agreed  that  their  situation  was 
very  different  from  that  of  ordi- 


the    proceeding    before    the    case     nary  trials.     That  was  the  great 
came  to  their  lordships'  bar  ?   He,     evil   of  the   present   proceeding. 


for  one,  had  no  light  at  all  upon 
those  subjects  ;  and  he  ought  to 
know,  from  examinations,  cross- 
examinations,  and  every  way  in 
which  light  could  be  obtained.  As 
to  Restelli,  now  was  the  opportu- 
nity of  cross-examining  him  on 
points  which  had  not  been  known 
before.  The  question  now,  there- 
fore, was,  how  the  contradictions 
to  Restelli,  or  the  acts  which  he 
had  done,  could  be  brought  before 
them.  Either  their  lordships  must 
assent  to  the  request  of  the  learn- 
ed gentleman  at  the  bar,  or  Res- 
telli must  be  called  back,  as  Ma- 
joochi  had  been.    His  opinion  was. 


that  it  left  the  ordinary  course  of 
justice,  and  trenched  on  the  an- 
cient constitution  of  the  land. 
{Hear,  hear.)  Care  ought  to  be 
therefore  taken  by  their  lordships 
that  this  evil  should  not  be  mag- 
nified. Could  he  have  any  faith 
in  the  case,  as  it  stood  at  present 
before  their  lordships  ?  Restelli 
himself  had  admitted  a  corrupt 
agency — he  said  distinctly  a  cor- 
rupt agency,  from  the  facts  which 
were  already  in  evidence.  He 
said,  therefore,  that  their  lordships 
must  in  some  way  or  other  know 
further  respecting  the  acts  of  Res- 
telli ;  they  must  know  further,  or 


that  it  would  be  the  better  course     they  could  not  know  the  truth,  or 
to   call   back    Restelli:    but   was    judge  with  safety  in  this  case. 


there  not  agency  already  admit- 
ted ?  Could  anything  be  clearer 
proof  of  agency — and,  he  would 
add,  of  corrupt  and  profligate 
agency — than  the  attempt  to  get 
a  witness  against  her  Royal  High- 
ness by  saying  that  there  were 
Englishmen  at  Milan  who  would 
see  money  paid  to  the  witness  in 
return?  {Hear.)  Was  there  a  noble 


Ihe  Earl  of  Liverpool  rose,  not 
to  give  any  opinion  upon  the 
question  immediately  before  the 
house,  but  to  say  that  the  Milan 
commission — that  was,  the  gentle- 
men  at  the  head  of  it,  or  rather  the 
gentleman  at  the  head,  might  be 
called  to  the  bar.  No  objection 
would  be  made  to  his  being  called 
and  examined  at  their  lordships' 
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bar  at  present,  or  in  any  part  of 
the  proceeding  that  might  be 
thought  most  convenient.  This 
was  all  he  had  to  observe  upon 
this  subject.  No  objection  what- 
ever would  be  made  to  giving  to 
their  lordships  the  whole  history 
of  the  Milan  commission. 

The  Lord  Chancellor  said,  that 
it  was  impossible  for  any  man  who 
felt  as  all  their  lordships  ought  to 
feel,  to  doubt  that,  after  what  had 
passed,  the  gentlemen  of  the  Mi- 
lan commission  ought  to  have  an 
opportunity  of  explaining  their 
conduct.  It  was  not  consistent  for 
him  to  make  any  observation  on 
the  evidence  before  them,  as  esta- 
blishing or  contradicting  any  for- 
mer evidence,  because  all  the  evi- 
dence would  come  to  be  consider- 
ed hereafter :  but  it  was  not  con- 
sistent with  his  duty  to  give  any 
character,  good  or  bad,  to  any  wit- 
ness. As  to  the  present  difficulty, 
he  would  say  that  it  did  not  at  ail 
follow,  that,  because  the  answer 
might  prove  nothing,  therefore  the 
question  ought  not  to  be  put.  To 
be  sure,  the  legal  weight  depend- 
ed on  the  answer,  and  so  it  would 
be  here.  If  the  agent  had  done 
what  was  not  within  his  power, 
that  would  not  be  the  act  of  his 
princijjal ;  but  it  might  be  proper 
to  inquire  into  it,  for  other  pur- 
poses. K  the  allegation  were,  that 
he  had  offered  money,  and  ten  per- 
sons should  say  that  he  had  done 
so,  the  mere  fact  of  having  offer- 
ed money  would  not  become  the 
act  of  his  principals.  But  if  they 
should  say  that  he  had  offered  no 
money,  and  it  should  be  proved 
that  he  had  acted  as  an  agent,  the 
principals  were  not  thereby  proved 
to  be  implicated.  Still  the  ques- 
tion was  to  be  put,  and  they  must 
take  the  answer  ;  and  for  this  rea- 
son, if  lie   had  said  that  he   had 


not  acted  as  agent,   and  it   could 
be  proved  by  the  answer  that  he 
had  acted  as  agent,  although  that 
would  not  exclude  the  whole  of 
his  evidence,  yet  it  would  be  a 
ground  for  the  judge  examining 
most  jealously  and  anxiously  his 
evidence  in  other  matters.     Hav- 
ing said  so  much,   he  must  now 
advert  to  a  great  deal  of  the   evi- 
dence on  this  point,  because  they 
were  not  now  in  the  situation  in 
which  they  v/ould  have  been  if  no 
previous  examinations  had  taken 
place  on   the  subject.     The  evi- 
dence to  which  he  wished  to  call 
the  attention  of  their  lordships  was 
inpages410,  411,  412.  {Vol.  I,  pp. 
447,  448.)     At  the  beginning  of 
page  410  were  these  questions  and 
answers : — "  Did  you  offer  your- 
self as  a  witness  to  the  Milan  com- 
mission, or  did  those  who  pay  you 
your  pension  induce  you  to  go  be- 
fore them  .''  or  how  .^     I  have  not 
been  to   Milan  for  this  purpose  ; 
but  I  am  settled  at  Milan. — The 
question    was    not,    whether    you 
went  to  Milan,  but  were  you  in- 
duced to  go  to  the  Milan  commis- 
sion, or  did  you  go  voluntarily  } 
I  have  been  sought  after." — Why, 
this  man  had  no  doubt  as  to  what 
was  meant  by  Milan  commission, 
as  appeared  by  his  answers.     He 
was  asked  again — "  How  soon  af- 
ter Reganti  spoke  to  you  did  you 
go  before  the   commission  ?     The 
day  after." — Here  was  an  evident 
admission  of  his   knowledge  of  a 
commission.     At  the  beginning  of 
page  411   he  was  asked — "   Did 
you    not    become    a    very    active 
agent  of  the  commission  }     I  was 
not  an  agent ;  they  have  given  me 
orders   only   as   a   courier." — He 
would    stop  here  to   point  out  a 
distinction  which  miglit    not  ap- 
pear  important  to  those  of  their 
lordships  who  were  >iot  accustom- 
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ed  to  consider  how  important  dis- 
tinctions sometimes  were.  It  was 
very  important.  A  person  might 
be  very  active  in  procuring  wit- 
nessesj  and  yet  be  very  different 
from  an  agent ;  and  an  agent  on 
the  other  hand  may,  in  a  great 
many  senses,  have  a  quite  dif- 
ferent name,  but  in  substance  act 
as  an  agent,  'i  hen  nothing  could 
be  inferred  against  the  principal, 
unless  the  agent  had  his  authority 
for  the  particular  act.  Kis  lord- 
ship read  further  through  this 
part  of  the  evidence,  to  show  that 
there  was  proof  of  Restelli  having 
been  employed  by  the  commission 
at  Milan.  Upon  reading  the  name 
of!vIr.  Cooke,  his  lordship  said, 
that  when  that  name  fell  first  from 
his  lips,  in  course  of  this  proceed- 
ing, he  must  state  that  he  had 
known  him  for  nearly  half  a  cen- 
tury as  one  of  the  most  honourable 
of  gentlemen.  A  higher  character 
for  integrity  and  honour,  he  de- 
clared upon  his  honour  and  vera- 
city, he  had  not  known.  There 
was  then  evidence  that  Restelli 
had  been  employed  by  the  Milan 
commission ;  and  the  question 
thence  arose,  whether  what  he  had 
said  and  done  in  that  employment 
was  evidence  ?  He  submitted  to 
their  lordships  whether,  after  so 
much  evidence  of  his  sayings  and 
doings  had  been  given,  they  would 
not  now  hear  evidence  which  they 
might  not  hear  if  the  preceding 
evidence  had  not  been  given  .'' 

Lo7'd  Erskine  said,  that,  let  the 
commissioners  be  righteous  as  the 
righteous  could  be,  the  witnesses 
might  have  been  corrupted,  and 
that  was  equally  fatal   to  the   in- 


quirj'  in  this  case. 


The  Earl  of  Caernarvon  said  their 
lordships  were  placed  in  such  a  si- 
tuation, that  every  step  they  ad- 
tanced  they  found  themselves  in- 


volved in  gi-eater  difficulty  and  in- 
creased danger.  They  ought  not 
to  proceed  one  step  further  in  this 
odious,  detested,  and  infamous  pro- 
ceeding {hear),  without  inquiring 
whether  the  agency  which  pro- 
cured evidence  was  or  was  not 
an  active  subornation  of  perjury? 
{Hear.)  Whatever  office  or  autho- 
rity Restelli  might  have  been  in- 
trusted with  by  the  commission, 
if  he  assumed  an  agency  to  suborn 
false  evidence,  that  was  sufficient 
to  throw  practical  discredit  on  all 
the  witnesses.  (Hear.)  Till  this 
subject  could  be  traced  to  the  full- 
est extent,  they  could  proceed  no 
further  ;  and  if  it  were  not  traced> 
this  ought  to  be  the  conclusion  of 
the  present  inquiry.  {Hear.)  If 
there  existed  now  any  difference 
of  opinion  upon  this  subject  be- 
tween any  two  lords  in  that  house 
— if,  after  tracing  this  inquiry  in- 
to the  agency  to  the  conclusion 
that  there  had  been  subornation 
of  perjury,  could  there  exist  in 
any  mind  well  constituted  a  doubt 
that  their  lordships  should  pro- 
ceed no  farther  with  this  bill  ? 
{Hear.)  If  this  were  proved,  he 
could  not  believe  thf-t  there  was 
one  noble  lord  in  the  house  who 
would  not  say,  that  not  a  moment 
ought  to  be  lost  in  rescuing  this 
country  from  the  greatest  curse 
which  either  the  folly  or  the 
wickedness  of  men  had  ever  in- 
flicted on  a  nation.  {Hear,  hear, 
hear.)  If  the  subornation  of  per- 
jury were  proved,  and  their  lord- 
ships should  proceed  to  legislate 
upon  palpable  lies  and  purchased 
fabrications,  the  reiult  would  be 
to  bring  into  contempt  and  dis- 
grace every  institution  tliat  was 
ancient  and  honourable  in  the  land 
— everything  that  was  valuable  to 
themselves — and  everything  up- 
on which  the  future  prosperity  of 
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the  coiniti'y  stood.  {Hear,  hear, 
hear.)  He  could  not  consider  this 
as  a  dry  question  of  technical  law. 
They  had  resorted  to  a  mode  of 
trial  unknown  in  later  and  better 
times  ;  and  a  mode  which,  if  war- 
ranted by  the  most  pressing  ne- 
cessity, would  prove  most  calami- 
tous in  its  consequences.  But  it 
appeared  from  the  evidence,  which 
was  concluded  on  one  side,  that 
from  the  lapse  of  three  years,  if 
the  legal  construction  of  treason 
had  applied  to  this  case,  it  could 
not  be  tried  in  any  tribunal  in  this 
country.  As  a  subject  of  policy, 
this  proceeding  could  not  even  be 
favourable  to  the  private  interests 
of  the  individuals  who  instituted 
it,  and  who  were  entangled  in  its 
progress  in  every  evil  and  danger. 
\Cheers.)  The  further  they  pro- 
ceeded the  more  they  would  be 
entangled,  and  the  more  fully 
would  they  bring  into  disgrace 
every  institution  which  they  ought 
to  hold  up  to  respect  and  con- 
fidence. {Hear,  hear.)  He  was 
sure  it  had  excited  feelings  in  this 
country  which,  not  only  could 
never  be  excited  in  England,  but 
in  any  country,  without  the  ut- 
most danger  ;  but  which,  in  Eng- 
land, where  public  feeling  was  so 
general  and  so  powerful,  and 
where  the  true  character  of  insti- 
tutions formed  their  only  security, 
could  not  be  excited  without  sap- 
ping the  foundations  of  all  our  in- 
stitutions, the  venerable  bulwarks 
of  order,  justice,  and  religion. — 
{Hear,  hear,  hear.)  He  felt,  there- 
fore, bound  to  call  on  their  lord- 
ships to  stop  this  proceeding.  If 
this  fact  were  substantiated,  their 
lordships  must  agree  with  him  in 
thinking,  that  they  could  not  ren- 
der a  greater  service  to  the  par- 
ties interested  in  this  bill — if  any 
8\ich  parties  existed,  and  he  believ- 


ed there  must  be  some  who  were 
interested  in  its  success — than  by 
ridding  them  of  such  a  measure  ; 
a  measure  which,  if  still  persisted 
in,  would,  like  a  mill-stone,  drag 
them  down  to  destruction,  and 
with  them  every  sacred  and  valu- 
able institution  in  the  country. — 
Their  lordships  had  already  got 
so  much  evidence  of  subornation, 
that,  in  his  opinion,  they  could 
not  drop  the  farther  inquiry  into 
that  subject. 

The  Earl  of  Donoughmore  (coun- 
sel having  been  ordered  to  with- 
draw) complained  that,  after  Avhat 
the  learned  lord  on  the  woolsack 
had  said  on  the  law  of  the  point 
in  question,  his  noble  friend  (the 
Earl  of  Caernarvon)  had  interposed 
with  such  a  speech  as  he  had 
never  before  heard  on  such  an 
occasion.  The  question  being 
whether  their  lordships  should  re- 
ceive a  certain  point  in  evidence, 
his  noble  friend-  had  interposed, 
and  had  broken  out  into  invective 
against  the  general  principle  of 
the  bill,  which  had  been  fully  exa- 
mined anddiscussed  before  thepro- 
ceeding  w^s  entered  upon.  Was 
ever  such  an  opportunity  taken  of 
expressing  an  opinion  pending  the 
hearing  of  evidence  on  a  trial  .'' 
Every  inflammatory  topic  that 
had  been  urged,  either  in  that 
house  or  out  of  doors,  had  been 
introduced  by  his  noble  friend, 
and  the  attention  of  their  lord- 
ships had  thus  been  called  away 
from  the  great  and  important 
consideration  immediately  before 
them.  When  the  greatest  part,  he 
trusted,  of  the  evidence  was  over, 
instead  of  allowing  their  lordships 
to  come  to  a  grave  and  solid  con- 
clusion on  the  subject,  his  noble 
friend  started  up,  and,  after  a 
grave  argument  from  the  table, 
came  with  a  short  motion  or  ques- 
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tion  to  put  an  end  to  the  bill  at 
once.  He  would  not  trouble  the 
house  with  any  argument  in  re- 
ply to  his  noble  friend,  because 
it  was  not  necessary.  {Hear,  hear.) 
He  had  stated  the  idea  he  enter- 
tained of  what  his  noble  friend 
had  thrown  out;  and,  having 
done  that,  he  would  leave  it  to 
their  lordships'  consideration. 
'  The  Earl  of  Carnarvon  said,  he 
had  been  accused  of  interrupting 
this  proceeding  in  a  strange  way, 
to  put  an  end  to  the  bill.  Now, 
what  he  had  risen  to  call  on  their 
lordships  to  do  was  this  :  upon  a 
case  being  established  by  evi- 
dence, that  an  agent  connected 
somehow  or  other  with  the  Mi- 
lan commission  had  acknowledged 
himself-guilty  of  bribery — on  that 
being  established,  he  had  called 
on  their  lordships  to  put  an  end 
to  the  proceeding.  (Hear,  hear.) 
He  could,  with  confidence,  ap- 
peal to  their  lordships,  Avhether 
this  had  not  been  the  object  of 
his  remarks?  (Hear,  hear.)  His 
noble  friend  had  asked,  if  ever 
such  a  speech  had  been  heard  on 
such  an  occasion  ?  In  reply  to 
which  he  would  call  on  his  noble 
friend  to  show  him  any  proceed- 
ing such  as  the  present.  (Hear, 
hear.) 

Counsel  having  been  called  in, 
the  examination  of  the  witness 
was  resumed  by  Mr.  Williams. 

At  that  same  time  which  is  now  spoken 
of,  or  at  any  other,  had  you  any  fur- 
ther conversation  with  llestelli,  about 
what  Restelli  was  doing  as  to  witnesses  ? 
The  first  time  I  conversed  with  him  I 
was  coming  from  the  states  of  the  Pope, 
and  I  had  a  conversation  with  him  in  an 
inn,  and  afterwards  I  had  conversation 
with  him  in  other  places  ;  but  we  talked  a 
little  upon  this  subject,  and  then  we  talked 
upon  other  discourses  ;  and  another  day  we 
were  coming  out  from  the  custom-house  of 
Porta  Toza,  and  I  was  going  out  of  the 
ramparts  in  the  street  of  Gircolazionc  of 


Alilan,  and  we  were  then  talkuig  about 
witnesses.  He  told  me  that  he  had  gone 
into  my  country  about  witnesses,  and  then 
when  he  was  in  my  country,  he  went 
to  ask  for  one  witness,  and  that  witness 
went  to  ask  another,  that  other  went  to  ask 
another ;  then  they  had  drank  together, 
and  he  has  asked  them  whether  they  were 
willing  to  depose  against  her  Royal  High- 
ness ?  and  then  he  asked  them,  "  WUl  you 
come  to  IMilan  with  me  ■'"  ^  Then  they 
breakfasted  at  the  Tridate  coming  from 
Cazzone.  From  Tridate  he  went  to  Mu- 
soc ;  there  tliey  dined.  AVhen  they  arrived 
at  Milan  they  went  altogether  to  the  inn  of 
St.  Clement.  When  they  were  at  the  inn 
of  St.  Clement,  llestelli  told  the  innkeeper 
to  give  them  everything  they  wanted  for 
their  victuals  ;  then  afterwards,  one  after 
another,  he  took  them  before  Vimercati, 
and  the  other  English  that  were  there. 

On  any  of  those  occasions  did  Restelli 
say  that  he  had  paid  uioney  to  any  of  those 
witnesses  ? — 

Mr.  Solicitor-General  objected 
to  the  form  of  the  question,  as 
leading  the  witness. 

The  counsel  were  informed,  that 
they  might  ask  whether  Restelli 
said  anything  about  paying  mo- 
ney. 

Did  Restelli  say  anything  about  his  hav- 
ing paid  money  ?  He  told  me  he  had  kept 
them  seven  days  at  the  inn,  and  paid  forty 
francs  ;  that  he  had  paid  them  forty  francs 
each. 

Was  anytliing  said  about  their  expenses 
besides  ?  He  told  me  that  he  had  given 
to  all  those  people  that  he  had  brought  from 
my  country  forty  francs,  but  that  to  Rag- 
gazoni  he  gave  fifty  francs,  and  that  he  gave 
fifty  francs  to  Brusa. 

Name  any  more  if  you  can  ?  He  gave 
forty  francs  to  Paolo  Raggazoni,  forty  francs 
to  Bai  Rossi. 

Anybody  else  ?  I  think  Franco  Bai, 
but  I  am  not  sure,  because  he  mentioned 
them  altogether  ;  but  he  mentioned  them 
with  his  own  mouth.  Ambrogio  Bianchini, 
of  Leghorn,  has  also  had  money. 

Mention  whether,  at  the  time  when  money 
was  mentioned,  anything  was  said  of  their 
expenses,  as  contradistinguished  from  money 
given  to  them  ?  Not  for  the  expenses, 
but  he  told  me  that  when  he  went  to  my 
country,  he  employed  a  chaise,  and  paid  for 
the  posting. 

Did  he  say  who  paid  the  expenses  of  thcw 
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people  at  the  inn  ?  There  were  many,  all 
coming  from  my  country,  and  they  were  all 
of  them  at  the  inn  where  they  were. 

Did  Restelli  say  who  paid  the  expenses 
at  the  inn  ?  He  said  that  he  paid  them  in 
the  day  the  forty  francs,  and  that  Restelli 
paid  the  innkeeper,  because  the  witnesses 
got  the  forly  francs  clear. 

Cross-examined   hy   Mr.    SoUcilor- 
General. 

AVhere  did  those  persons  come  from  to 
Milan  ?  They  came  from  Cazzone,  my 
country,  and  he  took  them  to  Milan. 

How  many  miles,  altogether,  did  they 
travel  ?  Some  twenty-eight  miles,  some 
thirty  miles. 

Do  you  mean  that  it  was  twenty-eight  or 
thirty  miles  to  go  to  Milan  ?     I  do. 

You  have  said  something  about  Ragaz- 
zoni ;  where  did  Ragazzoni  go  from  ?  Res- 
telli came  from  my  county,  and  went  to  an 
inn,  and  then  he  sent  Brusa  to  fetch  Ra- 
gazzoni  from  Binago,  which  is  four  miles 
from  Cazzone. 

When  you  say  it  is  four  miles  from  Caz- 
zone, do  you  mean  that  it  is  four  miles  fur- 
ther from  Milan  than  Cazzone  ?  Nearer. 

Did  he  go  to  Cazzone,  in  order  that  they 
might  all  go  togetlier  from  Cazzone  to 
Milan  ?  He  came  with  Bruso  to  Cazzone; 
they  went  to  an  inn,  drank  together,  and 
next  morning  they  set  out  all  together. 

Did  Brusa  live  at  Cazzone,  or  did  he  live 
further  ?     At  Cazzone. 

The  witness  answered  the  ques- 
tion while  it  Avas  being  interpreted. 
Have  you  learned  English  since  yester- 
day ?     No;  but  he  spoke  very  clear ;  he 
spoke  very  clear,  he  said  Brusa  era  Cazzone. 
Do   you   understand  a   little  English  ? 
Nothing  ;  but  it  was  clear  he  said  where 
was  Brusa,  Cazzone,  Brusa  was  at  Cazzone. 
Brufa,  in  point  of  fact,  was  sent  to  bring 
Ragazzoni  there  ?    He  was  ;  Restelli  sent 
him  to  fetch  him. 

Do  you  know  how  long  they  were  going 
from  Cazzone  to  Milan  ?     A  day. 

And  of  course  also  a  day  to  return  ?  As 
to  returning,  they  went  as  they  liked,  for 
they  had  drink,  and  it  was  during  the  win- 
ter, and  they  might  have  been  a  day,  or  a 
day  and  a  half. 

With  respect  to  the  grotto,  of  which  you 
made  mention  yesterday,  how  far  is  it  from 
one  extremity  to  the  other  ?  is  it  more  than 
forty  or  fifty  feet  ?  I  do  not  remember  that ; 
I  have  been  in  it  every  day,  but  I  h.ave  not 
paid  attention  to  the  number  of  feet. 

Do  you  believe  that  it  wa«  about  forty  or 


fifty  feet,  according  to  the  best  of  your  re- 
collection ?  JMore  tlian  fifty  ;  but  I  can  give 
the  measure  in  bracchi. 

.  The  interpreter  stated,  that  the 
witness  did  not  understiind  dis- 
tinctly the  word  used  for  feet. 

Will  you  sv/ear  that  it  was  more  than 
twelve  or  fifteen  bracchi  ?  I  will  not  swear, 
because  I  have  not  measured  it ;  I  must 
swear  what  I  have  measured. 

W^ill  you  swear  that,  according  to  the 
best  of  your  recollection,  it  was  not  more 
than  twelve  or  fifteen  bracchi  ?  It  is  long- 
er (said  the  ivitness,  looking  round  the  house), 
in  the  straight  line  than  from  the  folding 
door  to  the  throne. 

What  have   you  been  paid  for  coming 
here  ?     Why,  I  have  not  received,  but  I 
have  made  my  calculations  about  my  busi- 
ness and  about  the  time  I  have  lost  with  the 
engineer  Ratti  and  another  gentleman,  a 
doctor  or  advocate,  whom  General  Pino  had 
sent  to  make  this  writing,  because  my  fa- 
mily and  my  children  would  not  let  me  go. 
At    Michaelmas  time,    at   Milan,    people 
change  their  houses,  and  there  is  much  to 
do  for  people  of  my  business,  and  in  going 
away  1  was  obliged  to  put  another  man  to 
go  on    with  my  business  ;  another  man  I 
have  sent  into  the  country  to  attend  to  my 
workmen,  because  my  son  I  could  not  send, 
because  he  attends  the  business  at  home  and 
pays  the  men  ;  and  at  last  I  cannot  under- 
take  any  business,  because  I  do  not  know 
the  time,  though  they  have  told  me  that  it 
it  will  be  about  two  months ;  and  whenever 
I  cannot  take  work  at  this  time,  I  must  go 
without  work  the  whole  of  the  year ;  this 
they  have  calculated,  and  agreed  to  give  me 
2,100  francs. 

Besides  that,  are  your  expenses  paid  ? 
They  are. 

VVhat  is  the  name  of  the  advocate  with 
whom  you  made  this  agreement  ?  He  ha» 
been  dictating  it,  together  with  Ratti. 

What  is  the  name  of  the  advocate  ?  I 
have  told  you  I  have  not  asked  for  hi» 
name. 

Does  he  live  at  Milan?  He  lives  at 
Milan. 

Is  his  name  Codazzi  ?  No,  the  writing 
has  been  looked  over  by  this  English  gen- 
tleman, and  it  was  on  tlie  following  day  he 
asked  me  whether  the  writinghad  beenmade, 
and  I  told  him  yes. 

Was  Vassali  present  at  the  time  ?  He 
was  not. 

Have  you  met  VassaU  upon  this  busi- 
ness ?  At  Milan,  yes,  after  the  WTiting  had 
been  made. 
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Did  you  never  see  him  before  this  writ- 
ing was  made,  upon  the  subject  of  this  busi- 
ness ?  He  never  meddled  himself  ia  this 
affair. 

Where  was  it  you  met  General  Pino  ? 
General  Pino  was  at  his  house,  for  I  work- 
ed for  him,  as  the  head  mason. 

Did  you  see  General  Pino  upon  the  sub- 
ject of  this  business,  before  you  signed  that 
agreement  ?  I  have  not  seen  General  Pino, 
either  before  or  after ;  Ratti  was  coming 
down  the  stairs  from  General  Pino,  for  he 
had  been  with  him  above ;  and  Ratti  told 
me  that  he  had  said  to  the  general,  that  if 
I  was  willing  to  go,  he  would  take  care  to 
make  me  indemnification  for  my  loss. 

Was  this  agreement,  of  which  you  have 
spoken,  made  with  General  Pino  ?  did  Ge- 
neral Pino  undertake  to  pay  ?  I  had  not 
even  seen  General  Pino;  he  (Ratti)  was 
coming  down  from  the  stairs  of  General 
Pino. 

AVho  is  it  that  is  to  pay  you  this  money 
you  have  stipulated  ?     Vassali. 

At  the  time  you  made  this  agreement, 
and  when  you  met  Vassali,  were  there  other 
■witnesses  there,  making  agreements  .'  No, 
"Vassali  was  even  not  present  when  I  was 
making  the  writing  ;  he  has  not  the  slight- 
est concern  in  it,  except  to  see  that  I  shall 
be  paid. 

You  were  just  asked,  who  was  it  that  was 
to  pay  you  ?  you  said  Vassali ;  is  that  so  ? 
Vassali  is  to  pay  me. 

You  have  spoken  of  a  sum  of  money  that 
was  due  to  you  from  her  Royal  Highness 
the  Princess  of  Wales ;  has  that  money 
been  paid  ?     She  has  paid  me  entirely. 

When  was  that  paid  ?  I  had  been  partly 
paid  at  the  end  of  January,  part  in  JVlarch 
or  April,  of  the  year  1819. 

You  have  spoken  of  some  conversation 
you  had  with  Restelli,  and  some  meetings 
with  witnesses  ;  was  that  money  paid  to  you 
by  her  Royal  Highness  after  those  meet- 
ings ?  When  I  spoke  to  Restelli  about  this 
business,  I  had  not  been  paid  by  her  Royal 
Highness. 

How  long  was  it  after  that  that  you  were 
paid  ?  When  ResteUi  began  to  talk  to  me 
about  this  business,  I  told  him  I  had  al- 
ready received  part  of  the  money ;  I  had 
received  the  money  which  was  paid  in  Ja- 
nuary, and  then  I  answered  ResteUi,  that  in 
a  short  time  I  hoped  to  be  paid  entirely. 

How  soon  after  that  was  it  that  the  mo- 
ney was  paid  to  yovi  by  her  Royal  High- 
ness ?  This  is  a  little  confusion ;  I  have 
talked  of  the  month  of  JMarch,  when  a  part 
cf  my  account  was  still  due. 

How  long  is  it  since  the  last  payment 


was  made  by  her  Royal  Highness  to  you  » 
The  end  of  April  or  the  beginning  of  May. 

In  this  present  year?  In  the  year  1819. 

"SVill  you  swear  that  besides  that  agree- 
ment to  which  you  have  spoken,  by  which 
you  are  to  receive  two  thousand  one  hun- 
dred francs,  you  have  not  entered  into  an 
engagement  with  any  other  person  or  per- 
sons to  receive  any  other  sum  of  money  ? 
Another  sum  to  receive  of  five  or  six  francs 
per  day  for  the  family  which  is  at  home, 
but  I  have  made  no  writing ;  this  agree- 
ment  has  been  made  by  my  son  ;  but  there 
is  no  writing. 

The  interpreter  (Spineto)  here 
addressed  their  lordships^  and  was 
proceeding  to  say  that  he  was  em- 
powered by  counsel  to  say  in  his 
own  justification  a  few  words, 
when  he  was  interrupted  by 

Mr.    Brougham. Come,     Mr. 

Marchese,  continue  your  transla- 
tions, if  you  please.  My  lords, 
we  have  not  authorised  him  to 
say  any  such  thing ;  the  fact  is, 
that  the  Marchese  Spineto  was 
speaking  to  our  own  interpreter, 
and  was  entering  into  a  conference 
with  him,  in  order  to  induce  him 
to  become  counsel  against  myself. 
CA  laugh.)  I  submit,  my  lords, 
that  no  justification  is  at  all  neces- 
sary ;  there  can  be  no  necessity 
for  the  interpreter  to  argue  against 
counsel,  and  it  was  his  duty  only 
to  translate. 

The  Lord  Chancellor. — You  will 
allow  me,  Mr.  Interpreter,  to  be 
counsel  for  you ;  and  to  tell  you 
that  you  have  only  to  translate. 

The  interpreter  bowed,  and  the 
examination  proceeded. 

With  whom  was  this  agreement  made  ? 
between  your  son  and  whom  ?  With  the 
same  architect,  Ratti. 

Is  Vassali  also  to  pay  that  ?  1  do  not 
know  whether  he  has  received  them  ;  he  is 
to  receive  them  from  Ratti ;  but  I  do  not 
know  whether  he  has  received  them. 

Besides  the  agreement,  by  which  you 
are  to  have  your  expenses  paid,  and  the 
2100  francs  and  this  payment  to  your  son, 
will  you  swear  there  has  no  promise  of  any 
other  payment  been  made,  either  to  your, 
self  or  to  any  member  of  your  family,  or 
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any  expectation  held  out  ?  I  hope 
my  time  may  be  considered  during 
time  I  am  liere. 

Are  you  understood  rightly  that  your 
son  is  to  be  paid  five  or  six  francs  d  day, 
that  you  arc  to  recqive  two  thousand  one 
hundred  francs,  and  that  your  time  is  also 
to  be  paid  d\iring  your  absence  ?  For  the 
loss  of  my  time  ;  for  the  two  thousand  one 
hundred  francs  are  for  the  loss  I  may  sus- 
tain for  tlic  time  to  come. 

Are  you  to  be  puid  daily  for  the  loss  of 
your  time  ?  As  they  have  told  me  that 
in  a  month  and  a  half  I  may  return  to  my 
country,  I  have  asked  a  golden  napoleon 
a  day. 

(Mr,  Cohen,  isihilst  the  answer  was  be- 
ins;  interpreted.)  He  has  added,  "  Tlicy 
did  not  offer  it  to  me." 

Though  you  have  not  been  promised  this 
napoleon  a  day,  do  you  not  expect  to  re- 
ceive it  ?  If  they  give  it  to  me  I  do  not 
refuse  it  ;  if  they  do  not  give  it  to  me  I  do 
not  claim  it  ;  but  if  it  is  a  long  time  they 
cannot  refuse  it. 

Have  they  not  behaved  in  such  a  way 
towards  you  that  you  feel  confident  you 
shall  receive  it  ?     (Cries  of  "  No,  no.") 

Mr.  Williams  objected  to  the 
questioiij  and  it  was  withdrawn. 

Besides  these  various  promises  and  ex- 
pectations you  have  spoken  to,  has  there 
been  any  other  promise  made  either  to  your- 
self or  to  any  other  member  of  your  family, 
of  any  reward  or  payment  during  your  ab- 
sence ?     Nothing. 

You  have  spokeil  of  a  person  of  the 
name  of  Katti ;  is  he  not  by  profession  an 
architect  ?  Yes,  but  he  is  acquainted  with 
my  family  and  with  my  business ;  nay, 
this  architect  is  obliged,  out  of  the  sum 
that  they  have  fixed  for  the  loss  I  may  sus- 
tain, to  teach  his  profession  to  my  son  ; 
observe,  that  in  regard  of  this  golden  na- 
poleon, I  have  been  obliged  to  put  another 
person  at  fljilan,  and  another  into  the  coun- 
try, for  my  son  cannot  attend  them,  as  I 
have  said  before. 

Besides  the  sum  you  are  to  receive,  has 
Ratti  undertaken  to  instruct  your  son  ? 
No,  he  docs  it  as  a  kindness  to  my  family, 
because  my  son  is  a  young  man,  and  he 
teaches  him  his  business. 

Is  liatti  to  be  paid  anything  for  this  ? 
I  must  recompense  him  some  way  or  other 
for  the  time  he  loses  ;  for  whenever  a  per- 
son loses  his  time,  in  some  way  or  other 
lie  must  be  indemnified. 

Have  you  made  any  promise  to  do  it  ? 
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But  according  to  the  visits  lie  will  pay  W 
the  buUdings,  he  will  be  paid. 

Have  yt)U  made  any  promise  to  pay 
Ratti  ?  I  have  made  no  promise ;  he  is 
not  a  common  man  that  requires  a  promise 
to  lie  made. 

Is  he  not  architect  to  General  Pino,  and 
was  iie  not  architect  also  to  her  Royal  High- 
ness ?  He  was  the  architect  of  her  Royal 
Highness,  and  is  the  architect  of  General 
Pino. 

Are  you  to  receive  any  other  benefit  or 
advantage  by  coming  here  ?  The  advan- 
tage to  send  me  to  my  country,  that  is  all. 

Do  not  you  know  that  Ratti  has  been 
employed  to  take  plans  of  the  Villa  d'Este 
for  the  purpose  of  this  proceeding  ?  One 
day  we  went  together  to  take  the  plan  of 
the  house ;  there  was  the  old  house  and  the 
new  house. 

Was  not  a  plan  also  taken  of  the  Villa 
Villani  ?     I  know  not. 

Do  you  know  of  any  other  plan  being 
taken  by  Ratti,  for  the  purpose  of  this 
business,  except  the  plan  of  the  Villa 
d'Este  ?  Only  a  part  of  the  Villa  d'Este, 
not  the  whole. 

Do  you  know  of  a  plan  of  any  other 
building  being  taken  by  Ratti,  for  the  pur- 
pose of  this  business,  except  that  plan  of 
a  part  of  the  Villa  d'Este,  of  which  you 
have  made  mention  ?  I  know  nothing,  I 
have  seen  nothing. 

In  that  room  where  the  two  figures  of 
Adam  and  Eve  were  placed,  were  there 
not  two  doors  ?  To  come  in  and  to  go 
out. 

AVhat  was  the  size  of  that  room  across, 
as  nearly  as  you  can  recollect  ?  how  many 
bracchi  the  diameter  ?  The  diameter  would 
be  from  the  outside  of  the  bar  before  me  to 
the  third  bench,  more  or  less ;  I  do  not 
know  exactly,  for  I  never  measured  it. 

lie-examhied  hy  Mr  Willianis. 

How  many  men  had  you  in  your  em- 
ployment wlien  you  agreed  to  come  to  this 
country  ?  Thirty  bricklayers,  and  thirty- 
four  or  thirty-five  helpers  ;  now,  perhaps, 
I  may  have  more. 

What  was  the  name  of  the  English  gen- 
tleman you  alluded  to,  when  you  were  talk- 
ing about  coming  over  as  a  witness  ?  ,  I  do 
not  know  the  name  ;  I  do  not  recollect  the 
name  ;  a  taU  man,  red,  but  I  do  not  know 
his  name. 

Was  it  Mr.  Henry  ?     Yes. 

AVhen  you  were  talking  about  coming 
over  here,  was  any  mention  made  of  your 
expenses — wliat  you  were  to  be  allowed  ? 
2  R 
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No,  nothing ;  I  have  been'speaking  with 
the  architect  on  tliis  affair,  bat  not  with 
him. 

Is  the  sum  you  have  mentioned,  or  rather 
are  the  sums  you  have  mentioned,  what 
Ratti  fixed  when  you  spoke  with  liim 
(Ratti)  ?  Yes,  because  I  asked  liis  opi- 
nion, and  I  told  him  all  my  difficulties ; 
because  the  Englishman  wanted  to  know 
exactly,  being  a  man  of  conscience,  and 
desired  I  would  make  an  estimate,  and  I 
told  him  so. 

Did  you  tell  the  English  gentleman  of 
conscience  the  sum  Ratti  had  fixed  ?  Yes, 
he  asked  me ;  h  ■  made  a  writing,  and  I 
told  him  so. 

Who  told  you  that  Vassali  was  to  pay 


you 


?     The  architect  Ratti. 


(Interpreter.)  He  seems  to 
point  out  with  his  finger  the  room, 
and  then  the  pilaster  and  the  co- 
lumn, and  so  you  may  go  into  the 
grotto. 

The  witness  made  a  drawing, 
which  was  delivered  in.  The  fol- 
lowing is  an  exact  copy. 


You  have  been  asked  about  there  being 
two  doors  to  that  room  in  which  the  sta- 
tues  were,  was  there  any  cornice  to  that 
room  to  which  any  work  was  done  at  any 
time  ?  During  the  time  I  was  in  the  ser- 
vice of  her  Royal  Highness  I  never  sent 
anybody  to  work  in  that  place. 

Mr.  Solicitor-General  requested 
to  ask  a  question  of  the  interpre- 
ter, whether  pilaster  meant  a  flat 
colum  with  a  capital  and  a  base .'' 

(Interpreter. J  Pilaster  in  Ita- 
lian signifies  any  building,  any 
support,  which  is  not  a  column  ; 
so,  if  I  place  in  the  middle  of  this 
house  a  pile  of  bricks  and  mortar 
to  support  the  ceiling,  I  call  that 
a  pilaster  in  Italian,  of  any  shape 
and  dimensions,  provided  it  be  not 
a  column. 

Examined  by  the  Lords. 

{Lord  Eltcnhorovgh.)  Do  you  recollect 
any  pilaster  near  any  door  in  tlie  room  in 
which  the  statues  of  Adam  and  Eve  were  ? 
Yes,  there  are  some  stei»  ;  there  is  a  co- 
lurnn  ;  there  is  a  pilaster,  one  after  the 
other. 

Near  which  of  the  two  doors  of  the 
room  was  that  pilaster  ?  At  the  door  of 
entrance. 

Which  entrance?  The  entrance  when 
you  go  up  you  find  the  room  with  the 
pilaster. 

Then  it  was  not  by  the  entrance  from 
the  garden,  but  by  the  entrance  from  the 
rest  of  the  grotto  ? 

The  M'itness  pointed  out  with 
his  finger. 


1.  Entrance — 2.  Passage — .3. 
Column — 4.  Pilaster — 5.  Round 
Room. 

Is  this  entrance  marked  1,  the  entrance 
from  the  garden,  or  from  tlie  grotto? 
There  is  no  garden ;  No.  1  is  the  entrance 
to  the  grotto. 

From  whence  ?  From  tire  hill  from  the 
outside,  from  the  road. 

When  did  you  liold  the  conversation,  of 
which  you  have  spoken,  with  Restelli,  re- 
specting the  sum  due  to  you  from  tlie 
Princess  ?  In  the  month  of  June  or  July 
or  August,  in  my  house,  for  he  was  always 
coming,  and  we  went  out  together. 

In  what  year  ?      I>ast  year,  lolO- 

Did  not  you,  in  a  former  answer  say,  that 
the  last  payment  of  the  sinn  due  to  you  from 
tlie  Princess  wasmade  in  .March  IJilO  ?  Yes; 
for  when  that  conversation  took  place  dicre 
was  still  some  due  to  me,  and  then  af- 
terwards came  the  conversation  about  the 
men. 
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Tlien  the  last  payment  was  not  made  in 
April  or  May  1819?  Yes. 
Was  it,  or  was  it  not  ?  It  was. 
Then  when  you  had  this  conversation 
with  liestelli  in  the  month  of  June  181.9, 
of  what  sum  due  to  you  from  the  Princess 
did  you  speak  ?  Then  I  advanced  a  little  ; 
but  we  were  discoursing  of  sometliing  else 
then  ;  we  were  talking  about  men,  not  about 
that  business. 

Do  you  mean  to  say,  that  between  the 
month  of  April  or  May  1819  and  the 
month  of  June,  another  debt  was  incurred 
by  the  Princess  of  Wales  to  you  ?     No. 

At  the  time  of  this  conversation  with 
B-estelli,  did  the  Princess  of  Wales  owe 
you  anything?  Before,  as  I  have  said,  in 
the  month  of  April  and  May,  she  was  in 
my  debt,  but  then  wlien  I  had  with  him 
tlie  conversation  about  men,  and  what  you 
do,  and  what  you  do  not,  then  nothing  was 
due  to  me. 

When  did  you  hold  that  conversation 
witli  Kestelli  respecting  the  4.j,50()  francs 
due  to  you  ?  I  have  spoken  when  I  came 
to  Milan  iu  jMarch,  or  the  end  of  Feb- 
ruary. 

In  what  year?     I^ast  year,  1810. 

Are  you  to  be  understood  that  the  last 
payment  of  the  debt  of  4o,i500  francs  to  you 
due  from  the  Princess,  was  made  very  so<)u 
after  this  conversation  with  Ilestelli  ?  in  the 
same  month  ?  Before,  for  a  conversation 
with  Ilestelli  I  always  have  had  ;  but  the 
conversation  which  I  had  was  before  the 
payment. 

How  long  before  ?  When  they  had 
paid  me,  and  I  had  a  conversation  with 
him,  then  I  told  him  I  had  been  paid  in 
March. 

llow  long  before  the  last  payment  of 
that  sum  was  the  conversation  with  Iles- 
telli ?  I  have  told,  and  I  rejieat  it  again, 
in  March. 

Are  you  to  be  understood,  that  the  con- 
versation with  Ilestelli,  and  the  last  pay- 
ment of  that  sum,  took  place  in  the  month 
,of  March?  The  paymerit  was  made  in 
IMay ;  but  my  conversation  took  place  in 
IMarch. 

At  what  period  in  the  month  of  March  ? 
I  do  not  know,  it  was  on  the  day  that  I 
came  to  Alilan,  when  on  account  of  the 
requisition,  1  went  there  to  free  my  son 
from  it 

"NA'as  it  about  the  beginning,  the  middle, 
or  the  latter  end  of  March  ?  In  the  month 
of  INIarch,  I  do  not  remember  the  day. 

At  what  period  of  the  month  of  May 
,was  the  last  payment?  About  the  begin- 
ning I  think. 


Did  you,  after  the  conversation  you  held 
with  Restelli,  rpake  any  immediate  appli- 
cation for  payment  ?  Not  from  her,  but 
I  came  back,  I  went  to  Pesaro  besides. 

How  soon  after  the  conversation  with 
Restelli,  did  you  make  any  application  ?  I 
have  said  that  I  saw  him  at  ^Milan,  where 
I  was  four  days  ;  then  when  I  returned 
home,  I  went  to  her  Royal  Highness  aX 
Pesaro,  and  asked  for  the  money,  and  she 
paid  me ;  and  then  I  returned  to  JMUan. 

Did  you  ever  mention  to  any  one  the  con- 
versation  you  liad  with  Ilestelli  ?  No,  be- 
cause I  went  away. 

When  did  you  first  mention  it  to  any 
one  ?  When  I  have  been  asked  I  men- 
tioned it. 

Did  you  ever  mention  that  conversation 
to  her  lloyal  Highness,  or  any  person  in 
her  lloyal  Higbness's  suite  ?  After  I  got 
my  money,  I  could  never  speak  with  any- 
body of  her  Royal  Highness's  court. 

Did  you  ever  mention  that  conversation 
to  her  lloyal  Highness  or  any  person  in 
her  lloyal  Iligluiess's  suite  ?  No,  be- 
cause I  have  told  you  I  went  to  get  my 
money,  and  slie  was  at  Pesaro ;  and  when 
I  had  my  money  1  returned  to  iMilan. 

Did  you,  before  you  got  your  money, 
mention  that  conversation  to  any  one  at 
Pesaro  ?  It  was  not  business  to  be  told  to 
anybody  ;  I  have  told  nothing  to  anybody. 
(Lord  Delaware.)  Could  a  person  stand- 
ing near  or  behind  the  pilaster  in  the  grotto 
see  the  statues  of  Adam  and  Kve  ?  It  ap- 
pears to  me  impossible  ;  but  I  have  made 
not  the  observation,  but  as  the  room  is 
round,  and  the  statues  are  by  the  side,  I 
should  think  that  a  person  behind  the  pi- 
laster cannot  see  them. 

(Lord  Grosvenor.)  Have  you,  since  you 
have  been  in  this  country,  seen  any  plan  of 
the  grotto  ?  I  have  it  in  my  own  mind, 
l)ecause  even  before  I  went  to  the  Princess 
I  always  went  to  the  grotto. 

Was  the  passage  that  you  speak  of, 
leading  to  the  grotto,  a  winding  passage  or 
a  straight  passage?  If  a  person  goes 
straight  forward,  he  goes  straight  forward 
and  breaks  his  neck.     (Loud  laughter.) 

Was  that  passage  winding  or  straight  ? 
It  is  not  winding  ;  the  walls  are  undu- 
lating, but  the  passage  is  straight. 

(Lord  De  Duiistanville.)  You  have  said 
that  Ilestelli  told  you  certain  witnesses  were 
paid  some  forty  and  some  fifty  francs  a- 
piecc,  and  that  they  continued  at  Milan  for 
seven  days  ;  were  those  sums  paid  for  the 
V/hole  time  they  were  at  Milan,  or  was  it  a 
daily  payment  ?     Once  only. 

(Lord  Lauderdale.)     What   was  ilie  a« 
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mount  of  the  last  payment  you  received 
from  her  lloyal  Iligliness  the  Princess  of 
Wales  ?  The  hah',  with  the  interest  which 
slie  paid  me. 

Tlie  half  of  what  ?  The  half  of  forty- 
five  thousand  five  hundred  francs,  with  the 
interest  betsides. 

When  liad  you  received  the  other  half? 
The  first  half  was  received  in  my  name  by 
]VIr.  Lodi  in  the  latterend  of  Jaiiuary,  or  tlie 
beginning  of  February,  because  I  was  oui. 

What  was  the  largest  sum  that  the 
Princess  of  Wales  ever  owed  you  ?  Tlie 
last,  because  it  carried  the  interest. 

What  was  tlie  largest  sum  that  the  Prin- 
cess of  Wales  ever  owed  you  ?  The  sum 
was  45,500  francs,  but  when  they  paid  nie 
with  tlie  interest  it  came  lo  49,000. 

Have  you  not  stated  that  the  Princess 
once  owed  you  145,500  ?  From  my  ac- 
count, which  had  been  inspected  by  the 
architects  PestagaUi  and  Ratti,  I  was  then 
creditor  145,000  francs,  but  the  100,000 
francs  I  had  received. 

Wlien  you  had  received  that  100,000 
francs,  was  there  any  objection  made  to 
the  charge,  and  assigned  as  a  reason  for 
keeping  back  the  45,000  ?  I  was  in  the 
habit  of  receiving  money  every  month  ; 
every  month,  every  six  weeks  ;  and  I  went 
to  Marietti,  and  Marietti  gave  me  money  ; 
I  have  received  it  so  many  times. 

The  following  extract  from  the 
former  evidence  of  the  witness 
was  read  to  him,  at  the  request  of 
Lord  Lauderdale : — 

"  The  first  time  that  I  had  conversation 
with  him,  I  was  coraingfrom  the  states  of  the 
I'ope,  and  I  had  a  conversation  with  him  in 
an  inn  ;  and  afterwards  I  had  conversation 
vnth  him  in  other  places ;  but  we  talked  a  lit- 
tle upon  this  subject,  and  tlien  we  turned  up- 
on other  discourses  ;  and  anotlier  day  we  were 
coming  out  from  tlie  custom-house  of  Porta 
Tosa,  and  I  was  going  out  of  the  ram- 
parts in  the  street  of  Circolazione  of  Milan, 
and  we  were  then  talking  about  witnesses  ; 
he  told  me  that  he  had  gone  into  my  coun- 
try about  witnesses;  and  tlien,  when  he 
was  in  my  country,  he  went  to  ask  for  one 
witness,  and  that  witness  went  to  ask  an- 
other, and  that  other  went  to  ask  another ; 
then  they  had  drank  together  ;  and  he  has 
asked  them,  whetlier  they  were  willing  to 
depose  against  her  lloyal  Highness ;  and 
then  he  asked  them  will  you  come  to  Mi- 
lan with  me  ?" 

Hid  llestelli  tell  you  that,  having  got 
one  witness,  he,  llestelli,  went  to  get  an- 
other, or  that  tliat  witness  went  to  get  an- 


other  ?  llestelli  said  to  tlic  innkeeper  to  send 
for  such  a  man,  and  the  innkeeper  sent  for 
such  a  man  ;  after  this  man  came,  who  was 
Brusa,  llestelU  told  Brusa — "  Go  and 
fetch  such  a  man,  and  such  a  man,  and 
such  a  num." 

Have  you  often  been  at  the  Villa  d'Este  ? 
Before,  1  was  always  at  the  Villa  d'Este, 
because  I  was  in  the  house  of  General  Pi- 
no, who  was  the  master  of  the  Villa  d'Este  ; 
after  her  lloyal  Ki^^^hness  acquired  tlie  Villa 
d'Este,  I  went  there,  and  remained  m  the 
house. 

Do  you  remember  any  of  the  paintings 
on  the  ceilings  in  the  rooms  of  the  Villa 
d'Este  ?  Her  lloyal  Highness  had  made 
some  c:ilings  be  made  ;  she  ordered  oire  to 
be  painted  ;  others  had  been  painted. 

Can  you  state  what  that  painting  was  ? 
The  ceiling  was  made  of  small  i^^nncls, 
and  in  the  middle  there  were  seme  flow-ers, 
some  medallions,  some  one  thing,  some 
another. 

AVas  there  no  figure  painted  on  that 
ceiling  ?  simply  this  size  (about  four  inches) 
because  the  ceiluig  was  small,  made  in 
cliiarooscuro. 

Mr.  Brougham  begged  leave  to 
submit  that  this  question  went  to 
open  a  neAV  case,  and  not  that 
opened  by  the  Attorney-General. 
He  begged  to  be  understood  as 
liot  objecting  to  such  a  course, 
but  merely  reminding  their  lord- 
ships, that  if  they  entered  into  it, 
and  that  any  thing  were  said 
which  he  might  have  occasion  to  , 
answei',  he  should  perhaps  have 
to  claim  a  delay  of  five  or  six 
weeks  to  bring  over  witnesses  to 
meet  this  new  case.  After  an- 
swering the  case  already  brought 
forward,  he  must  really  ask  for 
delay  if  another  public  prosecutor 
was  to  start  up  with  a  new  case. 

The  Earl  of  Lauderdale  con- 
tended that  it  was  competent  for 
any  peer  to  call  any  witness  du- 
ring any  part  of  the  prosecution, 
and  ask  liim  any  question  he 
pleased  respecting  the  conduct  of 
her  Majesty,  and  any  or  every 
part  of  that  conduct,     f  Hear. J 

The  Lord  CJianccUur  said,  he 
thougiit  it  quite  clear  that  the  li> 
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niits  put  upon  the  forms  of  exa- 
mination to  be  observed  by  coun- 
sel (lid  not  in  any  degree  restrict 
the  right  of  any  peer  to  put  such 
questions  to  any  witness  as  he 
thought  fit,  at  any  period  of  this 
inquiry.     (Hear.) 

The  Earl  of  Lauderdale  said, 
that  it  was  competent  for  any  peer 
to  do  that,  Vv'ithout  being  called  a 
public  prosecutor.     (Hear.) 

The  Earl  of  Darnley  remarked, 
that  he  was  interrupted  yesterday, 
and  by  the  very  noble  earl  who 
spr.ke  last,  in  a  material  part  of  a 
course  of  examination,  which  he 
thought,  if  he  had  pursued  it  fur- 
ther, v/ould  operate  rather  favovn*- 
ably  for  the  interest  of  one  of  the 
parties  in  this  case — the  accused. 
He  had  yielded  yesterday  to  that 
interruption,  and  refrained  from 
pressing  his  questions  to  the  wit- 
ness. Their  lordships,  on  this  oc- 
casion, should  recollect  that  they 
had  taken  upon  them.selves  the 
mionialous  functions  of  juilges,  ju- 
rors, and  legislators.  (Htuir.)  He 
had  always  understood  it  to  be  the 
duty  of  a  jxulge  or  a  juror  to  lean 
to  the  side  of  mercy,  and  in  favour 
of  the  accused.  Keeping  in  mind 
this  understanding,  he  covdd  not 
refrain  from  taking  this  opportu- 
nity of  remarking,  that,  notwith- 
standing what  had  been  said  by 
some  of  their  lordships  of  dignity 
and  decency,  of  which  he  had 
heard  so  much,  there  were  some 
to  be  found  who  appeared — in- 
stead of  being  impartial  judges, 
and  disposed  to  lean  to  the  side  of 
mercy — to  have  feelings  of  an  op- 
posite character.  (The  noble  carl 
was  here  iidcrritpled  hi)  loud  cries  of 
Order.) 

Lord  Dc  Dunstanville  con- 
demned the  introtluction  of  irre- 
levant remarks,  calculated  to  lead 
to  altercation. 


The  Earl  of  Darnley  resumed, 
and  said  that  he  did  not  mean  to 
accuse  any  particular  noble  lord 
of  partiality  ;  but  most  certainly, 
generally  speaking,  he  was  sorry 
to  find  a  disposition  now  and  then 
manifested,  which  did  not  in  his 
judgment  appear  calculated  to 
sustain  their  lordships'  dignity 
and  impartiality.  For  his  own 
part,  he  was  determined  to  dis- 
charge his  duty  fairly  and  impar- 
tially, with  a  proper  disposition  to 
lean  to  the  side  of  mercy,  the  pro- 
priety of  which  he  hoped  others 
would  feel  as  strongly  as  he  did 
in  the  discharge  of  his  duty, 
though  he  was  astonished  to  find 
some  of  them  did  not. 

Lord  Redesdale  complained  tliat 
the  concludin<?  assertion  of  the 
noble  earl  was  as  strong  as  that 
with  which  he  had  set  out.  (Hear.) 
Now  he  hoped  that  he  should  be 
found  to  act  as  impartially  in  the 
discharge  of  his  duty  as  the  noble 
earl.  He  was  very  sorry  th:it  any- 
thing could  have  occurred  at  any 
period  of  the  investigation  to  in- 
duce the  noble  earl  to  make  the 
remark  which  he  had  made ;  but 
he  must  say  that  it  applied,  if  at 
all,  as  well  to  the  opposite  side  of 
the  house  as  to  his  side ;  indeed, 
more  so.     (Hear.') 

Lord  Holland  was  as  anxious 
as  anybody  to  see  their  lordsliips 
abstain  from  altercation.  He  beg- 
ged that  the  learned  lord  would 
not  take  their  defence  under  liis 
chai'ge  ;  for  if  his  mode  of  defend- 
ing the  house  against  the  charge 
of  partiality  was  by  imputing  to 
his  opponents  unfaii",  unjust,  and 
illiberal  proceedings,  it  was  the 
most  unfortunate  defence  against 
partiality  that  he  had  ever  listened 
to.  It  was  wrong,  he  well  knev/, 
to  impute  improper  motives  to  any 
noble  lord ;    but   he   hoped   that 
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they  would  not  feel  hurt  at  an  ob- 
ser\  ation   which   he  was  going  to 
make — naniel}^   that  both  parties 
v/ere  as  partial  as  they  possibly 
couid  be.     Nobody  could  possibly 
d'v)ubt  tliat  any  noble  lord  possess- 
ed the  right  of  calling  up  any  wit- 
ness who  could  either  directly  or 
indirectly  give  testimony  respect- 
ing the  bill.     Neither  could  any- 
body doubt  that  to  such  a  witness 
any    question    coidd    be    put   by 
them,  even  though  in  its  nature  it 
■were  not  strictly   legal.     But  his 
noble    friend   (Lord    Lauderdale) 
had  been  the   first  to  take  objec- 
tions against  evidence  which  was 
not  so,  and  the  thanks  of  the  house 
were  due  to  him  for  so  doing.  And 
therefore    any    party,    or   any    of 
their  lordships,  had  a  right  to  ob- 
ject to  the  putting  of  questions 
leading    to    a   new    inquiry.      In 
point  of  candour  and  substantial 
justice,    which  Avas   their  proper 
guide  on  this  occasion,  if  any  of 
their   lordships   thought   that   he 
could  bring  forward  evidence  cal- 
culated to  elucidate   any  circum- 
stance,   either    on    behalf  of    or 
against  the  bill,    which    had   not 
been  brought  forward  by  counsel, 
it  was   fitting  that  such  circum- 
stance   should    be    stated   to    the 
house,    and  afterwards    solemnly 
inquired  into;  but  if  a  new  in- 
quiry were  proposed,  then  their 
lordships  ought  to  pause,  and  to 
consider  whether  they  ought  not 
to  instruct  the  Attorney-General 
to  institute  it,  because  it  would  be 
a  fundamental  violation  of  justice 
that  the  judges,  after  the  evidence 
was  closed,  should  examine  fresh 
evidence  themselves,  without  al- 
lowing the  parties  to  the  bill  to 
cross-examine    upon   it.     He  did 
not  mean  to  dispute  the  right  of 
the  noble  lord  to  put  the  question 
which  he  had  asked ;  but  he  (Lord 


Holland)  thought  that  he  (Lord 
Lauderdale)  ought,  in  candour,  to 
have  informed  the  house,  that  he 
had  new  matter  to  introduce,  and 
that  he  ought  to  have  asked  their 
lordships'  leave  to  introduce  it. 
He  could  wish  his  noble  friend  to 
withdraw  the  question  altogether  ; 
but  if  he  would  not  consent  to  do 
that,  then  he  (Lord  Holland) 
thought  that  counsel  should  have 
a  right  to  cross-examine  upon  it, 
and  to  ask  for  delay,  if  they 
thought  delay  necessary,  in  order 
to  obtain  grounds  for  cross-exami- 
nation. Now,  a  word  as  to  the 
expression  "  public  prosecutor." 
He  could  not  say  that  he  did  not 
feel  sorrow  when  he  heard  their 
lordships  called  public  prosecu- 
tors ;  and  that  sorrow  was  not  at 
all  alleviated  by  finding  that  their 
lordships  did  really  stand  in  that 
situation.  For,  in  point  of  form, 
who  were  the  prosecutors  except 
their  lordships.^  The  bill  had 
been  brought  into  Parliament  in 
consequence  of  the  advice  given 
by  a  secret  committee  of  their 
lordships;  and  the  feature  which 
rendered  it  so  particularly  hideous 
was  this — that  those  who  sat  upon 
it  sat  in  the  collective  capacity  of 
prosecutors,  judges,  jurors,  and 
legislators.  In  that  anomalous  po- 
sition they  were  then  placed  ;  and 
if  it  sounded  harsh  to  the  ears  of 
any  of  their  lordships  to  be  told 
so,  he  could  only  say 

Pudet  hiEC  opprobria  nobis 

Et  dici  potuisse  et  non  potuiise  refelli. 

The  Earl  of  Lauderdale  thought 
that  his  noble  friend  had  known 
him  long  enough  to  be  convinced 
that  he  was  the  last  man  in  the 
world  to  feel  hurt  in  the  smallest 
degree  by  any  thing  that  could  be 
said  or  done  towards  liim.  He 
was  himself  in  the  habit  of  using 
strong  expressions,  and  therefore 
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made  allowance  for  others  who 
used  them.  There  was  one  tiling 
that  made  him  indifferent  to  what 
was  said  of  him — namely,  the  feel- 
ing that  he  was  doing  what  was 
right.  That  feeling  he  had  al- 
ways enjoyed  during  the  course 
of  his  life,  and  never  more  than 
during  the  present  proceedings. 

The  Earl  of  Darnley  rose  to  ex- 
plain.— He  did  not  mean  to  im- 
pute partiality  to  any  noble  lord 
in  particular,  but  a  public  prose- 
cutor there  was,  though  he  did 
not  know  who,  what,  or  where 
this  airy  creature  was.  This,  how- 
ever, he  did  know,  that  great  zeal 
was  displayed  in  favour  of  this 
unknown  and  invisible  personage. 
(Order,  order.) 

The  Lord  Chancellor  then  asked, 
whether  the  counsel  on  either  side 
of  the  bill  had  any  other  question 
to  put  to  the  witness  .'' 

Mr.  Williams  replied  that  he 
had,  and  proceeded  to  put  the  fol- 
lowingquestions  through  the  Lord 
Chancellor : — 

Was  the  pilaster  of  which  you  spoke,  on 
that  side  on  which  the  men  were  at  work  on 
tlie  cornice,  or  on  the  opposite  side  of  the 
room  ?     The  opposite  side. 

When  you  spoke  of  the  persons  employed 
by  you,  did  you  confine  your  answer  to  the 
workmen  employed  at  Milan,  or  had  you 
any  others  under  your  controul  besides 
those  ?  Some  are  in  the  town,  some  go 
out,  some  go  here,  some  go  there,  some  must 
work,  and  some  must  direct. 

How  many  had  you  under  you  when  you 
were  at  work  at  tlie  Villa  d'Este  ?  Before 
the  long  journey  there  were  forty  or  thirty- 
five  bricklayers,  besides  tlie  helpers  ;  after 
the  long  journey,  and  after  I  had  made  the 
agreement  and  tlie  contract  for  the  other 
building,  after  I  had  given  the  estimate, 
that  the  whole  was  to  be  done  in  six 
months,  I  had  under  me  two  hundred  and 
three  hundred. 

The  witness  was  directed  to 
withdraw. 

Mr.  Brouifhain. — I  wish  to  know 
of  my  learned  friend,  whether  we 


can  have  access  to  Restelli.  Is  he 
here  ?  is  he  in  this  country  ? 

The  Attorney-General  stretch- 
ed across  the  bar,  and  gave  an 
answer  to  Mr.  Brougham  in  a 
very  low  tone  of  voice. 

A  short  pause  ensued,  owing  to 
the  Lord  Chancellor's  leaving  the 
house.  Immediately  after  his  re- 
turn, 

Mr.  Brougham  said.  My  lords, 
I  wish  Restelli  to  be  called. 

The  Attorncij-General. — If  my 
learned  friend  wishes  to  call  Res- 
telli, he  certainly  can  call  him. 

Mr.  Brougham. — I  wish  to  know 
if  Restelli  is  in  the  country,  and, 
if  in  the  country,  where  he  is  .^ 

The  Attorney-General  said,  that 
whether  Restelli  was  in  the  coun- 
try or  was  not,  his  learned  friend 
must  take  the  ordinary  means  to 
procure  his  attendance. 

The  Lord  Chancellor. — Mr.  At- 
torney, is  Restelli  here  ? 

The  Attorneij-Gencral. — No!  He 
is  sent  to  Milan. 

Mr.  Brougham.— \  wish  to  know, 
my  lords,  whether,  imder  these 
circumstances,  after  it  is  made 
known  to  your  lordships  that  this 
individual,  whose  conduct  has  been 
so  strongly  implicated,  has  been 
sent  out  to  JVIilan — I  say,  my 
lords,  I  wish  to  know  whether  I 
am  to  be  obliged  to  go  on  with 
this  bill  } 

The  Attorney  General  said,  that 
Restelli  had  been  sent  to  Milan 
with  dispatches,  under  the  idea 
that  he  would  not  be  again  want- 
ed. As  soon,  however,  as  that 
circumstance  had  come  to  his 
knowledge,  supposing  that  Res- 
telli might  be  wanted,  he  had  sent 
a  courier  to  desire  his  immediate 
return.  If  his  learned  friend  had 
said  that  he  would  cross-examine 
him  in  the  course  of  the  defence, 
and  if  he  had  not  rejected  the  al- 
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lowance  of  time  which  had  been 
offered  him  by  their  lordships, 
ResteUi  might  have  been  present 
at  this  stage  of  the  proceedings. 
If  his  learned  friend  had  wanted 
Restelli,  it  was  his  duty  to  have 
communicated  the  fact  to  him,  or 
to  have  got  an  order  of.their  lord- 
ships, compelling  his  attendance. 
No  hint  had,  however,  been  con- 
vejed  to  him  that  ResteUi  was 
wanted.  Their  lordships  had  heard 
the  cross-examination,  and  he  put 
it  to  them,  whether,  on  that  exa- 
mination, the  questions  which  his 
learned  friend  wished  to  ask  could 
be  put  ?  At  any  rate,  if  ResteUi 
Avas  his  learned  friend's  witness, 
he  must  procure  his  attendance  as 
he  could. 

IMr.  Brougham  knew  nothing  of 
the  very  m-gent  necessity  for  re- 
examining ResteUi  until  the  exa- 
mination of  the  two  last  witnesses 
had  closed :  but  one  thing  was 
clear— that  his  learned  friend  or 
his  instructors  (but  who  tliose  in- 
structors were  nobodj'  knew,  al- 
though every  body  saw  that  they 
were  veiy  active)  must  have  seen 
that  he  had  laid  a  foundation  for 
contradicting  the  whole  of  Res- 
telli's  evidence.  He  held  it  to  be 
their  duty  to  have  kept  ResteUi 
here  until  he  (Mr.  Brougham) 
had  produced  evidence  to  contra- 
dict him.  But  if  there  was  any- 
thing which  thev  ought  not  to 
have  done,  it  was  to  send  ResteUi 
out  as  the  agent  of  this Mi- 
lan commission.     (Hear,  hear.) 

The  Attorney-General  told  their 
lordships,  that  one  reason  why 
ResteUi  was  sent  out  of  the  coun- 
try, was  a  desire  to  satisfy  the  ge- 
neral anxiety  which  prevailed  at 
Milan  among  the  relations  of  the 
witnesses  about  their  safety,  in 
consequence  of  the  transaction  at 
Dover.     It  was  requisite  to  show 


that  ResteUi,  who  had  conducted 
tliem  to  this  country,  and  had 
himself  given  evidence  before  their 
lordships,  could  return  in  safety, 
in  order  to  convince  the  people  at 
Milan  that  the  witnesses  had  in- 
curred no  danger.  He  had  ex- 
pected that  ResteUi  would  have 
returned  before  this  time.  He  was 
sorry  that  he  had  not ;  but  it  was 
impossible  that  he  could  have 
supposed  that  his  learned  friend 
would  call  him  as  a  witness  a- 
gainst  the  bill,  and  that  he  would, 
at  the  moment  he  was  going  to 
impeach  his  testimony,  call  him 
as  his  witness.  (Cries  of  Order, 
order.  No,  no.)  If  his  learned 
friends  wanted  ResteUi,  they  ought 
to  ha\e  served  him  with  an  order 
of  their  lordships. 

Mr.  Brougham  would  not  say  a 
word  in  reply.  If  the  witnesses 
were  allowed  to  depart  out  of  the 
country  peiiding  the  proceedings, 
there  was  an  end  of  the  security 
which  their  lordships  thought  they 
possessed,  that  no  perjury  should 
be  committed  with  impunity  at 
their  bar.  Was  he  obliged  under 
such  circumstances  to  go  on  with 
this  case .''  (Loud  cries  of  Hear, 
hear.) 

Lord  Holland  immediately  rose, 
and  moved  that  counsel  with- 
draw. 

After  counsel  had  withdrawn. 

Lord  Holland  rose  to  state,  in 
behalf  of  their  lordships  and  the 
cause  of  justice,  that  the  fact 
which  had  just  come  out  at  their 
lordships'  bar,  that  subornation 
had  been  practised  to  a  consider- 
able extent,  Avas  absolutely  mon- 
strous. (Loud  cries  of  Hear,  hear, 
from  both  sides  of  the  house,  re- 
echoed for  many  moments.)  At 
the  commencement  of  this  unfor- 
tunate business  a  noble  lord  had 
risen  in  his  place,  and  had  sug- 
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gested  very  pertinently  and  very 
solemnly,  that  from  the  nature  of 
the  very  extraordinary  case  into 
which  they  were   going  to  enter, 
resting  as  it  did  on  the  testimony 
of  persons  brought  from  distant 
countries — upon  persons  of  whom 
the  accused  party  was  totally  ig- 
norant— of  whose  relations,   con- 
ditions, habits,  and  characters,  the 
judges,  the  accused,  and  the  coun- 
sel  Avere  equally  uninformed — it 
was  possible,  nay,  it  Avas  probable, 
that  perjury  would  be  offered  at 
their  lordships'  bar.    It  was  asked 
what  security  they  could  have  a- 
gainst  it,  inasmuch  as  they  could 
not  hold  over  the  heads  of  those 
witnesses  the  same  responsibility 
that  attached  to  those  who  usually 
gave  evidence  before  the  tribunals 
of  this  country  ?     The  noble  earl 
over  the  way  then  rose,  and,  with 
great  appearance  of  candour  and 
moderation,  said,  that  it  was  diffi- 
cult for  the  government  to  assume 
any  right,  or  adopt  any  provisions 
for  compelling  the  witnesses  to  re- 
main in  this  country.  (Hear.)  But 
the  noble  earl  at  the  same  time 
assured  their  lordships,  with  great 
earnestness,  that  he  would  leave 
nothing  undone ;  that  he  would 
do  everything  in  his  power  to  se- 
cure full  justice  to   the  accused, 
and  to  protect  their  lordships  from 
fraud    and    perjury.      He    (Lord 
Holland)  had  heard  in  the  lobby 
of  that  house — he  had  heard  in 
various  parts  of  the  metropolis — 
he  had  heard  from  various  classes 
of  people,  from  the  highest  to  the 
loAvest — much  commendation  be- 
stowed upon  the  noble  earl  for  the 
manliness    of  that    declaration. — 
(Hear,  hear.)  What  now  appear- 
ed to  be   the  case  ?     Why,  it  ap- 
peared that  out  of  those  men  who 
had  been  dragged   to  the  bar  of 
the  house,  and  some  of  whom  had 


probably  been  bribed — (Loudcrie* 
of  Hear,  hear) — it  appeared  that 
that  very  man  who  had  given  the 
most  revolting  and  disgusting  tes- 
timony, not  only  had  vv'ithdrawn, 
but  had  been  actually  seat  out  of 
the  country  as  soon  as  notice  had 
been  given  that  his  testimony  was 
to  be  impeached.  {Cheers.)  "Gra- 
cious God !   (exclaimed  the  noble 
lord),  can  your  lordships — I  ask  it 
in  the  name  of  common  sense  and 
common  feeling — can  your   lord- 
ships  suppose  that,  after  such  a 
proceeding  as  this,  great  as  is  the 
reputation  of  your  lordships,  great 
as  is  the  character   of  this  house, 
which  -I   have  always  been  eager 
to  uphold  by  every  means  in  my 
power — can  you  suppose  that  we, 
who  are  subject  to  human  failings 
and  human  infirmities,   can  stand 
in    safety  Avhen   opposed   to   the 
suspicion  and    the    odium  which 
such  a  proceeding  must  cast  upon 
us .''     (Loud  cheers.)     What  is  the 
case,  my  lords  ?    Here  is  Restelli, 
who  was  employed,  by  his  own 
confession,  as  courier  to  the  Milan 
commission — here  is   one   of  the 
witnesses  who  stated  the  most  dis- 
gusting  and  unnatural  fact  that 
ever  was  mentioned  in  a  court  of 
justice — here  is  this  man,   who  is 
one  of  that  description,  regarding 
whom   you  were   told  that  every 
step  should  be  taken  that  could  be 
taken  by  the  limited  authority  of 
this   government  (and  there   are 
some  who  wish  that  it  were  not  so 
limited),  to  prevent  them  from  be- 
ing   withdrawn    from   justice ; — 
here  is  this  very  man,  I  say,  upon 
whom  suspicion  now  rests  that  he 
has  been   engaged    in    suborning 
witnesses  for  this  prosecution,  not 
merely  escaping,  but  sent  aAvay  by 
the  government !  (Hear,  hear.)  If 
your  lordships  submit  to  be  drag- 
ged through  tlie  mire  in  this  man-< 
'<i  S 
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ner — if,  after  having  solemn  pro- 
mises made  to  you,  you  permit 
them  not  only  to  be  evaded,  but 
even  to  be  counteracted  by  those 
who  made  them,  then  are  your 
proceedings  a  mockery  and  a  bur- 
lesque. You  will  taint,  not  merely 
your  present  proceedings,  but  all 
your  future  measures ;  you  Avill 
taint  this  branch  of  the  legislature, 
and  will  involve  the  country,  al- 
ready reduced  to  great  distress 
from  having  blindly  followed  the 
counsels  of  these  self-same  men 
upon  other  points,  in  still  greater 
distress,  and  Avill  place  its  institu- 
tions in  the  utmost  jeopardy  and 
danger."  {Hear,  hear.)  He  there- 
fore e^id,  with  his  noble  friend 
{Lord  Caernarvo  i)  who  had  made 
such  a  solemn  appeal  to  them  that 
morning,  that  this  matter  ought 
to  be  set  right,  or  that,  consider- 

insr  all  these  circumstances  as  form- 
ed ^ 

ing  a  prima  facie  case  of  the  exist- 
ence of  a  conspiracy  to  pervert 
justice,  thgy  would  do  well  to  get 
rid  of  the  disgust  and  fatigue  of 
this  infamous  proceeding.  (Hear, 
hear.) 

The  Earl  of  Liverpool  thought 
that,  after  the  speech  of  tlie  noble 
baron,  lie  had  a  claim  upon  the 
indulgence  of  the  house,  and  he 
Avould,  therefore,  ask  their  lord- 
ships whether,  M-ithout  any  ex- 
planation of  the  circumstances,  the 
attack  which  had  been  just  made 
upon  him  was  justified  by  the 
facts  of  the  case,  or  by  anything 
Avhich  they  knew  of  his  character? 
(Hear,  hear.)  He  would  appeal 
to  their  lordships  whether,  when 
he  gave  an  assurance  to  the  house, 
it  had  not  always  been  his  prac- 
tice to  see  it  carried  into  efl'ect  ? 
and  he  would  defy  any  noble  lord 
to  show  that  he  had  at  any  period 
of  his  public  life  held  out  an  ex- 
pectation which  had  not  been  ful- 


filled. The  attack  upon  himself 
he  would  thus  repel ;  and,  with 
regard  to  the  rest  of  the  case,  he 
would  now  proceed  to  state  that 
the  noble  bai'on  had  given  a  most 
erroneous,  fallacious,  and  inflam- 
matory view  of  it.  (Hear,  hear.) 
He  was  ready  to  admit  that  it  was 
the  duty  of  those  who  conducted 
the  bill  to  secure,  as  far  as  pos- 
sible, the  continuance  of  all  the 
witnesses  in  the  country,  until  the 
close  of  it.  He  was  rcisdy  to  ad- 
mit that  the  sending  away  of  Res- 
telli  was  highly  culpable  in  the 
quarter  that  authorised  it ;  but,  ad- 
mitting this,  he  must,  in  the  first 
place,  acquit  himself  of  all  know- 
ledge of  that  transaction  ;  and,  in 
the  next  place,  he  must  assure 
them  it  was  as  unknown  to  the 
Attorney  and  Solicitor-General  as 
to  himself.  (Hear,  hear.)  He  would 
ask  their  lordships,  then,  if  this 
circumstance  authorised  the  suspi- 
cion that  a  conspiracy  existed  to 
pervert  justice  ?  (Hear,  hear.) 
What  Avas  the  case  ?  Restelli  had 
been  employed  as  a  courier  in 
bringing  to  England  the  Avitnesscs 
for  the  bill ;  and,  upon  the  ad- 
journment of  their  lordships  for 
three  weeks^  it  had  been  thouglit 
by  one  of  the  agents  for  the  bill 
that  certain  services  which  Avere  to 
be  performed  at  Milan  Avould  be 
be  better  performed  by  Restelli 
than  by  any  otlier  person.  He  had, 
therefore,  sent  him  thither,  under 
the  idea  that  he  (Restelli)  would 
be  back  bef(n-e  the  present  mo- 
ment. He  (Lord  Liverpool)  cer- 
tainly thought  that  the  idea  was 
erroneous.  The  motive,  however, 
he  believed  to  be  good  and  ho- 
nourable ;  and  he  did  not  think 
that  the  person  Avho  had  sent  Res- 
telli abroad  had  done  it  Avith  any 
intention  of  AvithdvaAving  him 
from  justice.     As  soon  as  the  civ- 
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cumstance  of'  Restelli's  being  a- 
broad  became  kiiown  to  the  At- 
torney-General, he  ordered  a  per- 
son to  be  sent  out  with  orders  for 
his  return.  That  was  the  plain 
statement  of  the  case.  That  was 
the  unvarnished  taie  which  he  had 
to  tell  j  and  he  left  it  to  their  lord- 
sliips  to  decide  whether  there  ex- 
isted any  grounds  for  asserting 
that  a  conspiracy  was  on  foot  to 
defeat  the  ends  of  justice.    (^Hear, 

'J'fae  Marquis  of  Lansdown  ad- 
mitted the  explanation  of  the  noble 
earl    to   be    perfectly  satisfactory. 
This  was  an  admission  which  the 
noble    earFs  character    demanded. 
But,    having   said  that,    he  must 
state  that  it  was  one  additional  evil 
to  those  which  they  had   already 
suffered  in  the  course  of  this  inves- 
tigation, that  it  put  such  a  man  as 
the  noble  lord  under  the  necessity 
of  making  such  an  exculpation   as 
their    lordships     had     heard    that 
morning.     Ke  begged  leave  to  call 
to   their   recollection,  that,  whilst 
they  were  acquitting  of  the  crimi- 
nality which  would  attach  to  their 
proceedings,  if  they  were  proved 
to  have    originated   with    govern- 
ment, they  were  likewi&e  bound  to 
consider  what    effect    they   might 
produce  on  the  interests  of  the  il- 
lustrious  client   who  was   now   at 
their  bar.     And  if,  notwithstand- 
ing the  efforts  and    injunctions  of 
the  government,  it  should  be  found 
that  their  own  agents,  bad,  wicked, 
and  despicable  as  they  were,  had 
acted  in  direct  opposition  to  them, 
he  would  ask  whether  it  was  fitting 
that  they  should  visit  that  illustri- 
ous lady  with  the  effects   of  that 
villany  and  wickedness  which  the 
persons  who  employed  such  agents 
were  now  obliged  to  disavow  ?   He 


called  upon  their  lordships  to  coii-r 
aider  the  necessity  of  adiiering  to> 
the  rules  which  they  had  laid  down 
in  llie   course  of  tliis   proceeding, 
and  by  which  they  deteruiined  in 
the    outset    that    they   should    be 
bound.     He  was  not  now  making 
these   remarks  owing   to  anything 
which  had   arisen  out  of  tlie  late 
cross-examination ;  but,  independ- 
ently of  that  examination,  he  would 
ask  them,  whether  it  was  not  pro- 
per to  enable  the  house  to  satisfy 
itself  upon  any  matter  of  doubt 
which  might  occur  in  any  stage  of 
this  proceeding,  that  the  witnesses 
should  be  forthcohiing  immediate- 
ly .''     Was  the  rule  which  they  had 
made  for  that  purpose  of  no  im- 
portance ?      Had  they  not  found  it 
to  be  of  the  very  utmost  "import- 
ance ?    Had  they  not  been  able,  in 
consequence  of  it,  to  recall    Ma- 
joochi  to  their  bar  without  any  in- 
tervening  delay  't      Had  they  not 
also  been  able  to  recall  Carrington, 
who  had  been   very  properly  re- 
called at  the  request  of  the  noble 
lord  at  the  head  of  the  admiralty  ? 
What  then  was  he  to  believe,  when 
he  found   that  Restelli,  who   had 
given  so  important  evidence,  and 
who  ought  to  be  confronted  witli 
the  two  last  witnesses  immediately, 
and  before  he  could  have  any  no- 
tice of  what  they  had  deposed,  had 
not  only  disappeared,  but  had  been 
actually  sent  out  of  the  country  > 
(Heal',    hear.)      And    then    their 
lordships  were  to  hear   it  gravely 
asserted  by  his  Majesty's  Attorney- 
General,  that  the  people  of  Milan 
could  not  be  satisfied  until  they  saw 
the  courier  Restelli!  {Cheers-)  That 
Restelli's  person  must  be  seen  by 
them,  as  if  it  were   a  certificate, 
before  they  could  believe  that  thei^ 
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friends  in  England  were  alive,  and 
jrivinff  round  assertions  at  their 
lordships'  bar  !  When  he  heard 
that  assertion  made,  he  saw  im- 
mediately that  thei'e  was  no  ade- 
quate reason  for  taking  that  step 
for  which  the  noble  earl  had, 
•with  manly  candour,  confessed  that 
blame  did  and  must  attach  some- 
where. It  was  incumbent  on  their 
lordships  to  do  all  they  could  to 
repair  the  error  which  they  had 
committed.  What  effect  it  ought 
to  have  on  their  future  proceed- 
ings he  would  leave  it  for  their 
lordships  to  determine. 

The '  Lord    Chancellor    claimed 
no  more   credit  than  was   due  to 
him  when  he  said  that  he  knew 
nothing   of    the    sending    Restelli 
out  of  the  country.     He  confessed 
that  it  was  a  most  ill-timed   and 
ill-judged  proceeding.  But  thewell- 
known  character  of  the  person  who 
had  done  it  was  a  proof  that  it 
was  not  an  error  of  intention,  but 
merely  an  error  of  judgment.      If" 
it    were   an    error   of  the   former 
kind,  strong  language  might  pro- 
perly be  applied  to  it ;  but  if  it 
were  merely  founded   on  mistake, 
he    thought    that  the   opprobrious 
terms  which  had  been  used  did  not 
apply  to  it.      But  it  was  said  that 
great  injury  must  be  done  to  the 
illustrious  accused.     Fie  allowed  it. 
But  what  was  the  course  which  it 
was  now  proposed  to  adopt .''      To 
call   Restelli    to   the    bar.?'     That 
course  unfortunately  eould  not  be 
complied  with;    and   he   thought 
that  considerable  allowance  ought 
to  be  made  in  favour  of  her  Ma- 
jesty, since  he  could  not  be  brought 
thei-e  to-day.    Their  lordships  must 
therefore  act  upon   this   principle, 
that  the  examinationj  when  gone 


into  on   a  future  day,  ^Vould   not 
be  so  beneficial   to   Iier  Majesty  as 
it  would  be  at  present ;  and  when 
they  recollected  that  circumstance, 
they  ip.ust  give  her  the  benefit  of 
it,  in  the  language  of  the  law,  li- 
berally  and    largely.     The    noble 
marquis  had  said,  that  it  was  their 
duty   to  repair  the  injury   which 
they  had  done  her   Majesty  ;  but 
he   (the  Lord  Chancellor)    said  it 
was  beyond  their  power  to  do  it. 
{Hear,   hear.)       Should  they    be 
doing   her  justice  by   closing  the 
case  in  its  present  stage  ?    No  man 
living  could  lay  his  hand  upon  his 
heart,  and  say  that  this  would  be 
doing  her  justice.      If,  then,  jus- 
tice could  not  be  so  done,  the  pro- 
ceeding ought  not  to  be  stopped  ; 
but   their  lordships,    when  called 
upon  to  decide  on  the   case,  must 
make  such  allowances  for  her  Ma- 
jesty as  he  had  before  recommend- 
ed.    {Hear,  hear.) 

The  Earl  of  Caernarvon  fully 
agreed  with  the  learned  lord  who 
had  just  sat  down,  that  there  was 
nothing  which  they  could  do  that 
would  repair  the  injuries  they  had 
done  to  her  Majesty  in  the  course 
of  this  investigation.  What,  then, 
was  the  only  remedy  left  them  to 
adopt  ?  What  was  the  only  step 
which  they  could  take  to  do  her 
Majesty  justice?  (Hear.)  It  was 
now  to  put  an  end,  once  and  for 
all,  to  this  base  and  infamous  pro- 
ceeding. {Loud  cheers.)  How  did 
the  case  now  stand  }  Her  Majes- 
ty's defence  was  interrupted  in  a 
manner  the  most  unwarrantable, 
and  the  most  extraordinary ;  and, 
by  the  admission  of  the  noble  and 
learned  lord  himself,  she  could  not 
be  restored  to  the  situation  in 
which,  if  the  witness  were  not  sent 
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away,  she  would  have  been  placed. 
I'his  occurrence  he  did  not  attri- 
bute to  the  noble  earl,  but  to  tlie 
agents  of  the  government.  Here 
he  called  on  them  to  stop.  Had 
not  they  long  enough  outiaged  pub- 
lic feeling,  disgusted  common  sense, 
and  disgraced  the  country,  by  hear- 
ing at  the  bar  of  the  house,  from 
day  to  day,  that  abominable  ribald- 
ry, which  had  been  resorted  to  on 
this  occasion,  he  knew  not  for  what 
practical  purpose  ?  (flmr,  hear.) 
Thev  oufifht  to  consider  whether 
they  were  not,  by  their  proceed- 
ings, rendering  themselves  objects 
of  execration  to  every  Englishman, 
and  of  contempt  to  all  the  rest  of 
Europe  ?  How  was  it  that  the 
learned  lord  proposed  to  remedy, 
as  well  as  he  could  (for  he  ad- 
mitted that  no  perfect  remedy  could 
be  discovei'ed),  the  default  of  those 
with  whom  the  present  subject  of 
complaint  originated  .''  There  was 
proof  that  an  extensive  system  of 
subornation  of  perjury  existed, 
Avhich  they  were  prevented  from 
probing  to  the  bottom.  Well,  there- 
fore, might  the  noble  and  learned 
lord  admit  that  substantial  justice 
could  not  be  done.  With  whom 
had  this  gross  error  originated .'' 
Certainly  not  with  her  Majesty's 
counsel,  but  with  his  Majesty's  mi- 
nisters ;  or,  if  not  with  them,  with 
some  department  connected  with 
the  prosecution.  {Hear,  hear.)  The 
case,  if  indeed  it  could  be  farther 
disgraced,  or  rendered  more  odious, 
was,  by  this  last  circumstance,  re- 
duced to  the  lowest  pitch  of  in- 
famy. {Hear,  hear.)  Let  their 
lordships  consider  well,  that  if 
there  existed  in  the  other  house  of 
parliament  any  portion  of  the  spirit 
which  animated  the    country — if 


the  members  of  that  liouse  had  any 
concurrent  feeling  with  the  great 
body  of  their  constituents — the  bill 
woukl  be  defeated  there,  should 
their  lordships  persist  in  passing 
it  on  such  evidence  as  had  been 
adduced  at  their  bar.  {Hear,  hear.) 
If  the}'^  should  send  it  farther — if 
they  should  send  it  to  the  other 
house  of  parliament — it  would  tend 
only  to  keep  up  that  agitation  by 
which  the  country  had  so  long  been 
distracted,  and  which  threatened  to 
bring  into  discredit,  nay,  to  over- 
throw, the  most  glorious  institu- 
tions in  the  world.  {Hear,  hear.) 
These  sentiments  did  not  occur  to 
him  on  the  spur  of  the  moment, 
neither  were  they  the  offspring  of 
any  angry  feeling;  they  were  called 
forth  by  the  temper  which  he  ob- 
served amongst  their  lordships,  and 
by  the  feeling  with  which  the  pub- 
lic mind  throughout  the  country 
was  evidently  actuated.  If,  for  a 
long  time,  he  had  abstained  from 
addressing  the  house  on  this  sub- 
ject, it  was  wholly  occasioned  by 
deference  to  their  lordships.  He 
would  certainly  take  the  sense  ef 
the  house  on  the  motion  he  was 
about  to  propose,  and  he  implored 
their  lordships,  for  the  honour  of 
the  country — for  the  honour  of  that 
house — for  the  honour  of  human 
nature — to  proceed  no  further  with 
a  measure,  which,  if  urged  forward, 
must  inevitably  produce  evils,  from 
the  baleful  effects  of  which  nothing 
could  save  them.  The  noble  lord 
concluded  by  moving,  "  that  this 
bill  be  read  a  second  time  this  day 
six  months.*' 

The  Lord  Chancellor. — I  rise 
merely  to  explain.  I  never  could 
enter  this  house  again,  with  quiet 
to  my  mind,  if  I  admitted,  as  the 


318 


noble  earl  asserts,  that  tUis  house 
could  not  do  substantial  justice.  I 
am  decidedly  of  opinion  that  it  can 
do  sul)stantial  justice.  Allowing 
liberally  and  largely  for  the  circum- 
stance that  has  happened,  so  far 
from  being  unfavourable  to  the  in- 
dividual, it  may  turn  out,  on  the 
contrary,  to  be  extremely  favour- 
able to  her  Majesty.  It  is  impos- 
sible, therefore,  to  say  that  the 
house  cannot  do  substantial  justice. 
(^Hear,  hear.) 

Lord  Ellenborougk  understood 
his  noble  and  learned  friend  to  say 
that  a  great  difficulty  existed,  and 
that  it  would  be  impossible  to  place 
her  Majesty  pi^eisely  in  the  same 
situation  as  that  in  which  she  would 
now  stand,  if  it  were  practicable 
to  call  Restelli  to  their  lordships' 
bar ;  but,  he  added,  that  when 
their  lordships  came  to  consider  the 
state  of  the  case,  they  might,  by 
makinw  larye  and  liberal  allow- 
ances,  if  not  entirely  place  her  Ma- 
jesty in  the  situation  in  which,  un- 
der other  circumstances,  she  would 
have  been  placed,  be  still  enabled 
to  do  substantial  justice,  and  to  ob- 
tain that  object  at  which  they  all 
wished  to  arrive.  Such  being  the 
situation  in  which  they  were  placed, 
what  was  the  proposal  of  the  noble 
earl  ?  It  was  one  entirely  contrary 
to  all  justice — fatal  to  her  Majesty's 
character — wholly  unsatisfactory  to 
the  country,  (hear,  hear,) — and  in 
every  respect  opposed  to  that  course 
which  he  thought  it  was  their  lord- 
lordships""  bounden  duty  to  pursue. 
{Hear,  hear.)  In  considering  this 
bill,  two  questions  naturally  arose 
in  the  mind  of  every  person.  One 
question  was,  whether  her  Majesty 
was  guilty  or  not  guilty  ?  Another 
question  was,  (and  one,  he  appre- 


hended, which  was  totally  distinct) 
whether,  on  the  evidence  adduced 
at  their  lordships''  bar,  they  would 
pass  this  bill  ?  He  conceived,  from 
what  had  fallen  from  the  noble 
earl,  when  he  introduced  this  mea- 
sure, as  well  as  from  what  had 
since  been  said,  that  their  lord- 
ships never  would  pass  this  bill, 
unless  on  such  evidence  as  must 
carry  conviction  at  once  to  the 
mind  of  every  reasonable  man  in 
the  country.  This  being  the  opi- 
nion he  had  formed,  he  had  never 
indulged  in  the  apprehension  which 
seemed  to  fill  the  mind  of  the  noble 
earl  Avho  had  recently  addressed 
the  house.  He  (Lord  Ellenbo- 
rough)  always  thought  that  their 
lordships  v.ould  never  pass  thi» 
bill,  unless  on  evidence  so  clear,  so 
perfect,  and  so  convincing,  that  it 
would  be  contrary  to  the  honour 
and  character  of  the  house  to  de- 
cline passing  it,  when  that  evi- 
dence was  laid  befoi'e  them.  The 
case  might,  however,  be  extremely 
different.  It  was  possible  that  such 
a  defence  might  be  made  out  at 
the  bar  as  to  induce  their  lordships 
not  to  pass  the  bill,  although  it 
might  not  be  such  as  to  induce 
tliem  to  consider  her  Majesty  en- 
tirely innocent  For  the  cause  of 
truth  and  justice,  therefore,  he  en- 
treated their  lordships  to  hear  the 
whole  of  the  case  (hear,  hear),  and 
not  to  break  into  the  middle  of  it — 
not  to  adopt  a  proceeding  that 
might  possibly  leave  on  the  mind 
of  every  noble  lord  a  moral  con- 
viction of  her  Majesty's  guilt. — 
(Hear,  hear.) 

The  Earl  of  C,  ernarvon  said  a 
few  words  in  explanation,  which 
were  inaudible  below  the  bar. 

The  Earl  of  Dartdey  thought. 
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that,  before  they  came  to  any  vote 
on  the  proposition  which  his  noble 
friend  had  made,  her  Majesty's 
counsel  ought  to  be  called  in,  and 
asked,  whether  the  absence  of  the 
witness  Restelli  would  be  injurious 
to  their  client's  case  ? 

Earl  Grey  said,  he  never  in  his 
life  entered  on  a  question  with 
more  reluctance,  or  felt  a  greater 
degree  of  difficulty,  than  he  ex- 
perienced on  the  present  occasion. 
Undoubtedly,  if  he  had  looked  ?.t 
the  subject  precisely  in  the  same 
way  that  his  noble  friend  had  done, 
he  should  liave  expressed,  with  all 
the  warmth  of  his  noble  friend, 
his  indignation  at  the  extraordi- 
nary circumstance  that  had  oc- 
curred :  for  he  must  say,  that,  by 
the  explanation  of  the  noble  and 
learned  lord  at  the  table,  it  ap- 
peared that  they  were  now  placed 
in  a  situation  in  which,  according 
to  the  noble  and  learned  lord's  own 
statements,  substantial  justice  could 
not  be  done.  {Hear,  hear.)  What 
was  the  statement  of  the  noble 
and  learned  lord  ?  He  stated  that 
by  the  abstraction  of  the  witness 
at  the  present  moment,  and  the 
impossibility  of  producing  him 
now,  an  injury  might  be  done  to 
hei"  majesty's  defence,  which  it 
was  out  of  the  power  of  that  house 
easily  to  repair.  Why  tlien,  if  that 
was  situation  of  the  case,  if  the 
Queen  was  deprived  of  those 
means  of  defence  which,  if  resort- 
ed to  at  that  moment,  might  be 
rendered  effectual,  and  if  the  ne- 
cessary means  of  defence  were  not 
fully  supplied  to  her  hereafter,  he 
would  ask,  whether  it  did  not  fol- 
low as  a  plain  and  inevitable  con- 
sequence that  the  defence  was  to  a 
certain  extent  injured,  and  that  sub- 


stantial justice  could  not  be  done. 
Under  these  circumstances,  he  felt 
Iiimself  placed    in    a    situation  of 
very  great   difficulty  ;     he  felt  all 
that  had  been  stated  with  respect 
to  the  disadvantage  of  interrupting 
the    defence    before    this    witness 
was  called  ;  and  he  would  perhaps 
be  better  satisfied  if  his  noble  friend 
did   not  persevere  in   his  motion. 
But  feeling    that   the   house    was 
placed  in  a  most  unlooked-for  situ- 
ation— feeling   that   there  was  no 
possible  remedy  for  the  act  com- 
mitted by  the  agents  for  the  pro- 
secution—  if  he  were  asked   upon 
that  ground  whether  the  proceed- 
ing   ought   to    be    continued,    her 
Majesty  being  deprived   of  those 
means  of  defence  Which  ought  to 
be  afforded  to  her,  he  should,  how- 
ever reluctantly,    be  obliged  to  as- 
sent to  this  proposition.    Let  their 
lordships   consider    the   difficulties 
into  which  they  were  plunged.    In 
the   first   place,    he   would  direct 
their  attention  to  the  contradiction 
of  this   witness's   testimony.      No 
man  could  say,  that  if  he  were  call- 
ed up  immediately  after  what  had 
been    disclosed  to  their   lordships, 
his  examination  would  not  be  ma- 
terially different  from  what  it  would 
be  at  any  future  period,    when  in- 
formation  had   been    supj)lied    to 
him  with   respect  to   all  that  had 
passed  on  this  subject.      Thus  'an 
irreparable  injury  would,    in   this 
instance,    be  done  to  the  Queen. 
y.Vit  there  was  more  injury  than 
this.      His  noble  friend  had  stated, 
perhaps  a  little  hastily,    that  sub- 
ornation of  perjury  had  been  prov- 
ed.    He   (Earl  Grey)  would  not 
say  that ;    but  he  would  say,    that 
a  strong  statement  had  been  made 
by  the  witness  recently  examined, 
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which  must  show  that  the  indivi- 
dual who  had  left  this  country  had 
at  least  been  engaged  in  endea- 
vouring to  suborn  other  witnesses. 
What  had  they  heard  this  day  at 
their  lordships'  bar  ?  They  were 
told  that  Restelli  went  to  a  wit- 
ness and  offered  him  a  certain  sum 
of  money  for  his  evidence  :  that 
that  witness  went  to  a  second,  the 
second  to  a  third,  and  so  on  :  to 
each  of  these  witnesses  a  similar 
proposition  had  been  made.  He 
(Restelli)  did  exactly  that  (and  he 
hoped  he  should  not  be  chided 
for  making  any  observation  that 
seemed  to  reflect  on  the  evidence 
which  had  been  given),  but  he  did 
exactly  that  Avhich  was  likely  to 
influence  those  witnesses  who  de- 
posed to  the  story  of  Adam  and 
Eve,  and  other  circumstances  of  a 
similar  nature — points  which  struck 
hnu  at  the  moment  as  having  been 
obtained  in  this  improper  manner. 
He  was  not  charging  a  conspi- 
racy on  the  noble  earl  opposite ; 
but  when  such  a  suspicion  was 
raised  as  had  been  excited  by  the 
evidence  given  that  day — namely, 
that  if  the  witness  who  had  quiied 
this  country  v/ere  eaxmined  before 
any  information  relative  to  what 
had  just  occurred  could  be  afford- 
ed to  him,  it  would  render  the  de- 
fence of  her  Majesty  complete  and 
triumphant  over  the  worst  conspi- 
racy that  ever  was  formed  to  ruin 
the  character  and  destroy  the  ho- 
nour of  an  individual  ;  and  if  the 
circumstance  of  delay  rendered  it 
impossible,  as  it  did  according  to 
the  admission  of  the  noble  and 
learned  lord,  tliat  the  examination 
could  be  pursued  effectually  and 
satisfactorily  hereafter — then  he 
must  contend  that,  in  consecuience 


of  what  had  happened,  the  house 
was  placed  in  a  situation  in  which 
substantial  justice  could  not  be 
done ;  and  if  his  noble  friend  per- 
severed in  his  motion,  it  must  un- 
doubtedly receive  his  (Lord  Grej's) 
assent,  more  especially  when  he 
coupled  the  circumstance  with  the 
appearance  which  the  evidence 
had  assumed  in  the  course  of  this 
proceeding.  Thus  far  he  had  stated 
his  sentiments  with  respect  to  the 
motion  then  before  the  house,  and 
he  would  now  offer  a  few  observa- 
tions on  the  fact  itself.  It  was  im- 
possible to  hear  the  fact  stated, 
that  this  man  was  withdrawn  from 
the  possibility  of  immediate  exa- 
mination, without  reprobating  the 
measure  in  the  strongest  manner. 
The  noble  earl  opposite  had  done 
no  more  than  justice  to  himself 
wh.en  he  condemned  this  proceed- 
ing, by  applying  to  it  the  very 
gentle  appellation  of  "  ill-judged." 
In  speaking  of  it,  he  would  not 
use  such  a  term.  It  was  not  only 
ill-judged,  but  he  would  say  that 
it  was  inost  iniquitous.  (Hearf 
hear.)  In  such  a  case  it  was  of 
little  use  to  speak  to  the  characters 
of  thosewhowere  implicated.  They 
could  not  but  be  aware,  genertill}', 
from  their  professional  knowledge, 
and  their  knowledge  of  this  case, 
that  it  was  proper  and  exj^edient 
to  keep  witnesses  of  this  sort  in  the 
country,  that  they  might  be  forth- 
coming in  case  any  necessity  should 
arise  for  examining  them  more  mi- 
nutely. But  if  ever  there  was  a 
witness  who,  from  the  particular 
nature  of  his  testimony  in  chief,  as 
well  as  from  the  particular  nature 
of  the  facts  disclosed  on  his  cross- 
examination — if  ever  there  was  a 
witness    whom    every    person   ac- 
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iquainted  with  the  proceedings  in 
courts  of  justice  must  have  seen  the 
necessity  of  examining  still  further, 
Restelli,  he  would  say,  was  that 
witness.  The  noble  earl  (Liver- 
pool) had  observed,  that  he  trusted 
his  known  character  would  remove 
from  him  any  suspicion  that  he 
had  taken  a  part  in  this  proceed- 
inff.  He  agreed  with  his  noble 
friend  (the  Earl  of  Caernarvon)  in 
giving  to  the  noble  earl  all  the 
weight  and  credit  which  his  high 
character  deserved  ;  and  when  the 
pledge  was  given  to  that  house  by 
the  noble  earl,  in  consequence  of 
a  formal  statement  on  the  subject, 
that  everything  should  be  done,  as 
far  as  he  could  contribute  assist- 
ance, to  further  the  ends  of  justice, 
by  keeping  in  the  country  all  the 
witnesses  introduced  in  this  pro- 
secution, the  house,  with  that  con- 
fidence in  the  noble  earl's  character 
which  he  deserved,  gave  credit  to 
that  assurance,  and  rested  with 
perfect  security  on  it.  But  if,  hav- 
ing given  their  lordships  that  so- 
lemn pledge,  sanctioned  by  all  the 
v/eight  and  authority  of  his  charac- 
ter, the  noble  earl  found  himself 
in  this  extraordinary  situation,  that 
those  who  ought  to  obey  his  in- 
structions, and  attend  to  the  pledge 
he  had  given  to  that  house,  and 
which  a  sense  of  duty  should  have 
taught  them  to  respect — if  those 
persons  were  found  to  have  de- 
ceived both  the  noble  earl  and  the 
house,  what  possible  security  could 
he  have  that  the  ends  of  justice 
would  not  be  defeated  ?  or  what 
right  Iiad  their  lordships  any  longer 
to  assmTie  that  the  commands  of 
the  noble  earl  would  be  observed, 
when  they  perceived  that  those 
agents  who  ought  to  act  in  strict 
VoL  II.— No.  19. 


obedience  to  what  he  had  directed, 
had,  in  defiance  of  the  noble  earl's 
pledge,  sent  a  witness  out  of  the 
countr}'^,  and  rendered  it  impos- 
sible that  his  examination  could  be 
so  effectual  as  it  otherwise  might 
have  been  ?  But  in  what  situa- 
tion was  the  Queen  placed  by 
this  circumstance  ?  Her  Majest3''s 
counsel  had  trusted  implicitly  to  the 
noble  earFs  assurance  that  the  wit- 
ness should  not  be  suffered  to  de- 
part; but  the  moment  an  import- 
ant circumstance  called  for  the  re- 
examination of  one  of  them,  they 
found  that  the  pledge  was  nugatory; 
that  no  one  was  answerable  for  the 
appearance  of  the  witnesses  ;  that 
a  subordinate  agent  had  sent  away 
one  of  them,  and  that  in  con- 
sequence substantial  justice  could 
not  be  done  to  her  Majesty.  He 
must  say,  whatever  their  lord- 
ships might  do,  whatever  course 
they  might  be  pleased  to  adopt, 
that  the  whole  proceeding  could 
not  be  too  strongly  reprobated. 
Looking  at  its  original  introduc- 
tion, taking  its  details  into  consider- 
ation, viewing  all  the  circumstan- 
ces connected  with  it,  and  mark- 
ing, most  particularh^  the  circum- 
stances of  the  defence  of  this  il- 
lustrious person,  he  must  again  re- 
peat, that  it  seemed  to  him  that 
they  were  placed,  by  tlie  forfeiture 
of  the  assurance  which  had  been 
distinctly  given  to  them  (he  meant 
nothing  personal  to  the  noble  earl 
opposite),  in  a  situation  which 
prevented  them  from  doing  sub- 
stantial justice  to  the  accused  party. 
If,  therefore,  he  was  driven  to  de- 
cide on  this  proposition,  whether 
they  should  or  should  not  conti- 
nue this  proceeding,  he  would  say, 
"  let  it  not  be  continued."  The 
2T 
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noble  lord  (Ellenborough)  speak- 
ing of  the  mode  in  which  the  bu- 
siness was  to  be  decided,  observed, 
tlmt  there  were  two  questions  for 

their    lordships'    decision one, 

whether  the  Queen  was  guilty  or 
not  guilty  ?  the  other,  -whether  the 
bill  should  be  passed  on  the  evi- 
dence  that   had    been   adduced? 
and  he  added  a  sentiment  in  which 
he    (Earl    Grey)    entirely  agreed 
with  the  noble  lord,  that,  in  a  case 
of  this  nature,   there  ought  to  be 
clear,  incontrovertible,  unsuspici- 
ous, and  unsuspected  evidence,  to 
induce  them   to  come  to  a  deci- 
sion against  her  Majesty.     But  he 
would  state  tliat,  on  a  proceeding 
of  this  peculiar  description,  a  pro- 
ceeding which  the  noble  earl  op- 
posite had  recommended,  and  to 
which  he  must  adhere,   with  all 
its  circumstances,  it  was  impossi- 
ble for  their  lordships  to  separate 
those  circumstances  so  as  to  ffive 
an  opmion  on  two  questions.  They 
had  arrived  at  the  second  reading 
of  this  bill,    and  on  that   second 
reading,  the  first  question  must  be, 
simply,  ay  or  no — on  that  point 
their  aggregate  opinion  must  be 
given — there  was  no  question  of 
an  intermediate  nature.     He  had 
stated  thus  much,    viewing  most 
painfully  what  had  happened,  and 
looking  at  the  debates  that    had 
taken    place,    on    or   before    that 
day,  as  nothing  more  than  a  strong 
and    powerful    illustration    of  all 
those  evils  which  he  had  depreca- 
ted from  the  begining — evils  that 
had  been  summed  up  in  a  compen- 
dious observation,  which  had  fall- 
en from  a  noble  lord  on  the  cross- 
bench,    who  had  stated  to  their 
lordships    "  that  the  house  were 
placed   in  a  situation,   in  which, 
from  their  habits,  they  could  not 
appear  to  the  public  to  be  doing 
justice."     (Hear,  hear.) 


The    Earl  of  Liverpool  said,  if 
the  fact  really  were,  that,  from  the 
circumstance  which  had  occurred, 
substantial   justice    could   not  be 
done  to    her   Majesty,  he  would 
agree  with  the  noble  earl  that  the 
proceeding  should   be  suspended 
altogeJier.      But   the   noble   and 
learned  lord  on  the  woolsack  did 
not  state  that  substantial  justice 
could   not    be    done.      He  said, 
on  the  contrary,   that  the  conse- 
quence of  the  event  in  question 
might  possibly  be  beneficial  to  her 
Majesty.     The  noble  and  learned 
lord  exemplified  the  position  in  this 
way,  and  he  considered  the  rea- 
soning   to   be    correct — namely, 
that  they  were  bound  to  give  her 
Majesty  the  full  and  entire  benefit, 
as  far  as  she  was  concerned,  of  all 
the  evidence  adduced  against  the 
testimony    of    Restelli.     And    al- 
though it  might  be  possible  that 
his  evidence  with  respect  to   her 
Majesty  could,  if  doubted,  be  ex- 
plained, that  still,  under  the  cir- 
cumstances of  the  case,  such  ex- 
planation should    be  entirely  put 
out  of  the  way.     Here,  therefore, 
her  Majesty  might  receive  a  decid- 
ed advantage.     Now,    how  could 
their    lordships    put     this     great 
cause,  which  they  were  engaged  to 
decide,  on  an  issue  such  as  this? 
He  would  assume  that  some  im- 
proper proceedings  took  place  at 
Milan;  he  would  assume  that  the 
Milan  commission  had  acted  im- 
properly ;    he   would  do   this  for 
argument  sake,  (because  he  knew 
the  government  had  authorised  no 
improj)riety ;    and,  while    he  ad- 
mitted   that  the    fact   relative    to 
Restelli  was  a  most  serious  one,  he 
must  observe,  that  with  respect  to 
all   the  other  proceedings   of  the 
commission,   so  far  from  anything 
improper  being  proved,  ratlier  the 
reverse  was  manifested);   but  as- 
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turning  all  this,  and  looking  to  the 
whole  of  Restelli's  evidence,  it 
would  be  found  that  the  case  did 
not  stand  on  that  evidence,  but 
that  it  still  rested  on  the  evidence 
of  others — of  some  who  hadnev(?r 
been  at  Milan,  or  who,  having 
been  there,  never  had  any  com- 
munication with  Restelli,  or  any 
other  person  of  that  description. 
It  was  therefore  possible,  that  such 
a  case  might  be  made  out  on  this 
evidence  as  would  induce  their 
lordships  to  find  her  Majesty 
guilty  of  the  charges  stated  in  the 
preamble  of  this  bill.  Then,  he 
contended,  that  the  argument  of 
the  noble  earl  was,  in  this  view  of 
the  case,  completely  erroneous, 
because  there  was  no  question 
whether  substantial  justice  could 
be  done.  It  was  quite  clear  that 
it  could.  Nay,  the  consequence 
of  the  situation  in  which  the  de- 
fence was  placed,  by  the  circum- 
stance complained  of,  might  be  to 
deprive  the  prosecution  of  the  ad- 
vantage of  a  great  body  of  evi- 
dence, to  which  access  might  have 
been  had  if  this  obstruction  had 
not  occurred.  He  would  ask  their 
lordships  this,  and  he  put  the 
question  to  them  most  seriously, 
whether,  with  the  evidence  on  the 
part  of  the  accusation,  and  the  evi- 
dence on  the  part  of  the  defence, 
as  far  as  it  had  gone,  and  consider- 
ed in  all  its  bearings,  it  would  be 
possible,  consistently  with  what 
was  due  to  the  character  of  the 
Queen,  to  suspend  the  proceed- 
ing in  its  present  stage?  Would  it 
be  possible  to  satisfy  the  public 
mind,  or  to  do  substantial  justice, 
if  the  case  were  now  left  without 
coming  to  any  decision  upon  it? 
Whatever  uii^ht  be  the  final  de- 
termination, whatever  fate  in  the 
end  might  befall  the  bill,  sure  he 
was  that  the  whole  case  ought  to 


be  heard.  By  hearing  the  whole 
of  the  evidence  on  both  sides,  and 
by  that  means  only,  could  the 
house  arrive  at  a  just  and  safe 
conclusion.  He  had  no  difficulty 
in  saying  that  the  house  owed  it  to 
the  honour  of  the  Queen,  and  to 
the  honour  of  the  countr}-^,  not  to 
shrink  from  the  question,  whether 
the  preamble  of  the  bill  had  or 
had  not  been  established.  With- 
out anticipating  any  future  ques- 
tions that  might  arise,  he  thought 
it  right  to  say  that  nothing  could 
be  more  unfortunate,  nothing,  in 
his  view,  more  ill-judged,  than  to 
smother  the  main  point  at  issue, 
the  guilt  or  innocence  of  the 
Queen,  in  questions  of  mere  policy 
and  expediency.  By  some  mode 
or  other  the  house  ought  to  go 
to  the  end  of  the  inquiry,  and  de- 
cide whether  the  preamble  of  the 
bill  had  or  had  not  been  proved. 
Such  was  his  deliberate  opinion  of 
what  was  due  to  justice  and  to  the 
Queen.  He  had  already  said 
that  if  he  thought  the  ends  of  sub- 
stantial justice  would  be  defeated, 
he  should  agree  with  the  noble 
lord ;  but  he  wished  to  say  one 
word  on  what  had  fallen  from  the 
noble  earl  who  spoke  last,  as  to  the 
flagitious  conduct  of  the  individual 
who  sent  Restelli  to  Italy.  He 
allowed  that  it  would  have  been 
a  flagitious  act  if  the  object  of  it 
had  been  to  withdraw  the  witness 
from  justice,  but  he  (Lord  Liver- 
pool) was  most  conscientiously  con- 
vinced that  the  gentlemnn  who  had 
been  the  occasion  of  it  had  had  no 
such  intention,  but  had  felt  con- 
vinced that  the  man  would  have 
returned  before  the  house  arrived 
at  the  present  state  of  the  pro- 
ceeding.     (^Nar?ic,  nciinc.) 

The  Earl  of  iMudtrdalc  arose 
amid  some  confusion.  He  was  very 
anxious  to  state  his  feeling  upon 
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what  had  passed  in  the  course  of 
this  discussion,  and  upon  the  si- 
tuation in  which  the  house  was 
placed.  He  must,  in  the  first  place, 
observe,  that  the  proposition  of  the 
noble  earl  arose  out  of  a  complete 
misrepresentation  of  what  had  fall- 
en from  the  noble  and  learned 
lord.  He  had  never  said,  and  he 
(Lord  Lauderdale)  never  under- 
stood him  to  say,  and  could  not 
conceive  how  any  man  could  have 
supposed  him  to  say,  that  it  was 
impossible  that  substantial  justice 
could  be  done  to  her  I^Jajesty,  be- 
cause Restelli  was  withdrawn.  The 
proposition  was  so  absurd  in  itself, 
that  it  was  impossible  that  the  no- 
ble and  learned  lord  could  have 
uttered  it;  on  the  contrary,  he  had 
urged  that  it  was  not  improbable 
that  the  circumstances  might  turn 
outadvantageoustotheQueen.  And 
what  was  the  nature  of  the  propo- 
sition to  rectify  this  supposed  in- 
justice i  It  was  this — that  after  the 
whole  of  the  evidence  in  favour  of 
the  bill  had  been  heard,  and  half 
the  defence  had  been  gone  through, 
the  house  should  stop  short  and 
proceed  no  farther.  Thus  the  re- 
medy would,  in  truth,  be  the  gross- 
est act  of  injustice  that  had  ever 
been  suggested  to  any  tribunal.  It 
had  been  formerly  urged,  that  even 
the  slightest  delay  between  the 
charge  and  the  defence  was  an  a- 
trocious  proceeding,  and  it  came 
from  the  same  individuals  who 
now  recommended  that  the  Queen 
sliould  be  permitted  only  to  go 
through  half  the  case  that  was  to 
vindicate  her  in  the  eyes  of  the 
world  and  posterity.  (^ Hear,  hear.) 
All  men  were  bound  to  consider 
her  innocent  until  she  had  failed 
in  disproving  her^uilt,  but  here  it 
was  recommended  that  her  Ma- 
jesty shuuld  be  deprived  of  the  op- 
portunity of  doing  so.     But  their 


lordships  were  bound  to  consider- 
not  merely  the  interests  of  the 
Queen,  but  the  interests  of  the 
country  (hear,  hear)  ;  and  suppose 
it  were  asked  why  the  proceeding 
was  stopped,  why  the  Queen  was 
permilted  only  to  be  half  defended, 
what  would  all  the  countries  of 
Europe,  or  any  independent  man 
on  the  face  of  the  globe,  think  of 
the  answer,  that  this  crying  injus- 
tice had  been  done  because  an  Ita- 
lian courier  had  been  sent  to  Mi- 
lan ?  {Cheers. )  But  his  noble  friend 
(the  Earl  of  Caernarvon),  on  the 
absence  of  this  Italian  courier, 
meant  to  found  his  charge  of  con- 
spiracy; but  he  (Lord  Lauder- 
dale) put  it  to  their  lordships  whe- 
ther there  was  one  among  them 
who  believed  that  Restelli's  ab- 
sence was  the  consequence  of  any 
deep-laid  conspiracy  i  Was  the  ab- 
sence cf  this  courier  any  proof  of 
its  existence.?  or  would  this  cir- 
cumstance be  assigned  as  a  reason 
why  a  stain  should  continue  upon 
the  crown  of  England,  which,  if  the 
opportunity  were  afforded,  might 
perhaps  still  be  shown  to  be  pure 
and  unsullied. 

The  Earl  of  Mot  ley  entreated 
the  noble  lord  whose  motion  was 
under  consideration  not  to  press  so 
important  a  question  to  the  vote, 
in  the  present  unprepared  state  cf 
the  house.  The  report  of  the  se- 
cret committee  had  stated,  that 
certain  grave  accusations  had  been 
brought  against  her  Majesty,  and 
that  it  was  important  that  they 
should  be  examined  by  a  legisla- 
tive proceeding.  The  viev/  he  had 
taken  of  the  case  was  precisely  in 
accordance  with  that. report;  and 
since  impeachment  was,  in  many 
respects,  infinitelyinferior,  he  knew 
of  no  means  by  wliich  justice  could 
be  obtained  so  effectually  as  by  the 
machinery  now  in  operalion.  With- 
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out  pledging  himself  as  to  the  re- 
sult, he  had  therefore  given  his 
vote  for  this  proceeding,  tliough  he 
felt  that  the  question  of  expedi- 
ency still  remained,  even  suppos- 
ing the  truth  of  the  preamble  of 
the  bill  fully  established  in  evi- 
dence. Whatever  might  be  the 
facts  attending  the  absence  of  Res- 
telli,  it  was  a  duty  which  the  house 
owed,  even  to  posterity,  to  bring 
this  inquiry  to  a  conclusion;  and 
whatever  degree  of  injury  the  cause 
of  the  Queen  might  receive,  upon 
which  he  did  not  pretend  to  de- 
cide, every  principle  of  justice  re- 
quired that  the  counsel  should  be 
allowed  to  proceed  with  their  de- 
fence. 

Some  observation  was  here  ex- 
cited below  the  bar  by  the  Earl  of 
Lauderdale  taking  his  seat  by  the 
side  of  the  Earl  of  Liverpool,  and 
conferring  with  him  for  a  few  mi- 
nutes. 

Lord  AlvanJeij  felt  convinced 
that  the  absence  of  Restelli  was  to 
be  attributed  solely  to  an  error  in 
judgment.  He  wished  to  learn  who 
was  the  individual  that  had  sent 
Restelli  to  Milan,  and  whether  he 
was  one  of  the  Milan  commis- 
sioners. 

The  Earl  of  Liverpool  said  that 
it  was  Mr.  Powell.      (^Hear.) 

The  Earl  of  Caernarvon,  after 
the  confusion  had  in  some  degree 
subsided,  said  that  he  wished  the 
following  question  to  be  submitted 
to  the  c»)unsel  for  the  Queen : 
whether  the  immediate  attendance 
and  examination  of  Restelli  were 
material  to  their  case?  He  was 
anxious,  in  the  first  instance,  to 
hear  the  opinions  of  the  learned 
gentlemen  upon  this  poitit;  and 
he  should  then,  perhaps,  be  better 
enabled  to  judge  what  step  ought 
next  to  be  taken.  Though  no- 
thing,   not  even   the  speeches   oi' 


counsel,  could  alter  his  opinion 
that  for  the  sake  of  the  country, 
and  for  the  sake  of  the  house,  it 
ought  not  to  proceed  further  in 
this  inquiry,  yet  he  felt  bound  to 
submit  with  deference  to  the  opi- 
nions expressed  by  noble  lords 
more  experienced  than  himself. 
For  this  reason  he  should  not  press 
to  a  division  the  motion  he  had 
offered;  though  he  was  convinced 
that  public  feeling  had  long  ago 
had  enough  of  the  proceedings 
of  the  house  upon  this  subject. 
[Cheers.)  The  first  hour  the  pub- 
lic should  learn  that  their  lord- 
ships had  determined  to  quash 
this  business,  it  would  be  hailed 
by  an  unanimous  acclaim  of  joy 
and  gratitude. 

The  Earl  of  Bkshigton  felt  it 
necessary  to  make  a  i'evf  observa- 
tions. It  had  been  very  properly 
asked,  whov/as  the  individual  who 
sent  Restelli  to  Italy?  and  the 
noble  earl  (Liverpool)  had  avow- 
ed, with  that  candour  which  al- 
ways distinguished  him,  that  it  was 
Mr.  Powell.  He  (Lord  Blesing- 
ton)  had  the  honour  to  be  acquaint- 
ed with  that  gentleman,  and  he 
should  be  sorry  that  because  he  was 
a  Milan  commissioner  he  should 
be  supposed  to  be  a  party  to  any 
conspiracy  against  the  Queen.  Per- 
haps he  (Lord  Blesington)  regret- 
ted as  much  as  any  man  that  Mr. 
Powell  had  had  anything  to  do 
with  the  Milan  commission  ;  and 
sure  he  was  that  he  had  not  will- 
ingly subjected  his  conduct  on  the 
present  occasion  to  the  observa- 
tion of  the  house. 

Lord  Alvunky  repeated,  that 
he  had  charged  nothing  more 
against  Mr.  Powell  than  an  error 
in  judgment,  though  that  error 
was  deeply  to  be  regretted. 

The  Earl  of  Blesingt07i  concur- 
red in  thinking  that  it  was  highly 
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improper,  under  all   the   circum 
«>tances,  to  send  Restelli  to  Italy  ; 
but  he  was  satisfied  that  no  undue 
motive  existed  in  the  mind  of  Mr. 
Powell. 

Lard  Holland  owed  it  to  himself 
and  to  the  noble  earl  opposite  to 
assure  the  house,  that  at  the  time 
he  made  his  remarks,  and  before 
the  noble  earl  had  spoken  on  the 
subject,  he  (Lord  Holland)  was 
satisfied  that  he  was  neither  di- 
rectly nor  indirectly  a  party  to 
the  transaction.  He  founded  this 
conviction  upon  the  character  he 
entertained  of  the  noble  earl ;  for 
though,  on  many  occasions,  they 
were  in  political  hostility,  he  was 
ready  to  acknowledge  that  on  nei- 
ther side  of  the  house  did  he  know 
any  man  less  capable  of  doing 
what  was  dishonourable  or  unbe- 
coming. (Cheers.)  If  he  had  thus 
thought  before  the  noble  earl  had 
spoken,  his  opinion  was  more  than 
ever  confirmed  by  the  manner  in 
which  he  had  met  the  question. 
While,  however,  he  acquitted  the 
noble  earl  of  the  slightest  parti- 
cipation in  anything  like  intrigue 
or  conspiracy,  his  feelings  upon 
the  subject  remained  entirely  im- 
altered.  After  the  disclaimer  of 
the  noble  earl,  and  a  few  minutes* 
calm  reflection,  he  still  felt  bound 
to  say,  that  the  noble  earl,  on  this 
occasion  and  others,  had  under- 
taken to  do  more  for  the  house 
than  experience  showed  he  was 
enabled  to  perform.  The  noble 
earl  admitted  the  proceeding  now 
complained  of  to  be  culpable:  but 
when  he  gave  the  pledge  that  no 
witnesses  should  leave  the  country, 
he  ought  to  have  fairly  avowed 
that  he  had  no  power  to  retain 
them,  that  they  might,  if  neces- 
sary, be  subjected  to  trials  for  per- 
jury. If  the  noble  earl  had  thus 
confessed  that  there  were  certain 


inferior  persons,  over   whom,   m 
this  respect,  he  had  no  control,  the 
house    would,  probably,   have  a- 
dopted  a  resolution  very  different 
from  that  to  which  it  had  arrived. 
It  had,  in  fact,  relied  upon    the 
assurance  of  the  noble  earl   that 
Jie  would  do  his  utmost  to  prevent 
what    had    now    really    occurred. 
Perhaps  the  noble  earl  had  done  all 
that  was  possible  in  his  situation  : 
but  what  the  house  required  and 
expected  had  not  been  performed. 
Without  cavilling,  therefore,  about 
words — whether    substantial  jus- 
tice could  or  could  not  be  done, 
or  whether  her  Majesty's  defence 
was  injured — he  must  say  that  the 
house  was  placed  in  a  situation 
which  prevented  it  from  inquiring 
into  the  allegations   of  the    pre- 
amble with  any  probability  of  ar- 
riving at  a  satisfactory  conclusion. 
His   noble    friend  on    the    cross- 
bench    (Lord    Lauderdale),    who 
met  every  subject  with  good  hu- 
mour, who  possessed  excellencies 
of  many  kinds,  and  from  whom  he 
(Lord    Holland)    never    differed 
without  regret  and  diffidence,  had 
contended  that  it  would  be   the 
greatest  possible  injustice  to  stop 
in  the  middle  of  her  Majesty's  de- 
fence.    He  (Lord  Holland)  con- 
fessed that  he  was  made  of  sterner 
stuff  on    this    occasion    than    his 
noble  friend :  he  was  ready,  and 
had  been  ready  from  the  begin- 
ning, to  quash  this  proceeding ; 
and  if  the  motion  to-day  submit- 
ted had  been  persisted  in,  he  should 
have  given  a  vote  consonant  with 
that  opinion.     He  felt  bound  to 
say  that  the  defence  had  not  only 
been  interrupted,  but  that  it  was 
impossible  that  it  could  now  be 
continued  with    the   same  advan- 
tages it  had  before  possessed.     In 
the  course  of  the  preliminary  dis- 
cussions, it  had  been  asserted  bv 
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the  noble  earl  (Liverpool),  that 
the  mode  in  which  this  great  ques- 
tion was  investigated  was  most  be- 
neficial to  the  party  accused,  un- 
der the  supposition  that  she  was 
guilty.  This  seemed,  at  the  time, 
a  strange  kind  of  panegyric,  only 
intelligible,  in  its  full  extent,  to 
those  who  were  so  prodigiously 
anxious  for  the  honour  of  the 
Queen,  and,  at  the  same  time,  that 
justice  in  mercy  should  be  extend- 
ed to  her  Majesty.  When  they 
said,  "  do  not  stop  in  the  middle 
of  the  defence,"  they  in  fact  meant 
to  deprive  her  of  one  great  advan- 
tage lield  out  by  the  noble  earl  in 
the  first  instance.  His  noble  friend 
(Lord  Lauderdale)  had  declared, 
that  he  never  heard  of  such  a  pro- 
position as  stopping  a  proceeding 
o£  this  kind  ;  but  had  he  never 
yet  read  of  a  party  to  a  suit  be- 
ing nonsuited  for  want  of  evi- 
dence ?  (Hear.)  He  (Lord  Hol- 
land) was  not  well  informed  upon 
such  subjects ;  but  he  begged  to 
ask,  if  no  instance  was  to  be  found 
of  a  trial  being  interrupted  in  a 
court  of  justice,  in  consequence  of 
something  improper  in  the  con- 
duct of  one  of  the  parties,  before 
the  jury  was  called  upon  to  decide 
on  the  main  question  at  issue  ?  It 
would  rather  be  supposed  that  the 
other  side  were  arguing  on  the 
analogies  of  law  in  France  than 
in  England.  Here,  if  a  man  were 
accused  of  murder,  and  it  came  out 
that  he  was  only  guilty  of  a  crime 
of  a  different  complexion,  he  had 
the  benefit  of  his  plea  of  not  guilty 
to  the  greater  offence.  He  had  the 
advantage  of  a  complex  proposi- 
tion, which,  if  it  failed  on  one 
point,  failed  on  all.  Yet  the  Queen, 
in  a  case  of  this  importance,  and 
after  all  that  the  noble  earl  (Liver- 
pool) had  said  in  the  commence- 
ment, was  to  be  deprived  of  the 


advantage  of  this  complex  propo- 
sition. Much  fault  had  been  found, 
and  justly  found,  with  the  con- 
duct of  the  individual  who  had 
sent  Restelli  to  Italy ;  and  it  had 
drawn  from  the  noble  earl  a  decla- 
ration that  that  individual  was  free 
from  any  criminal  intention.  He 
(Lord  Holland)  recollected  Lord 
Thurlow  to  have  said,  that  he 
would  not  take  any  notice  of  the 
conduct  of  persons  in  office  on  oc- 
casions like  this  ;  because,  to  make 
observations  was  to  afford  an  op- 
portunity of  a  fulsome  panegyric, 
not  only  upon  gentlemen  immedi- 
ately in  place,  but  upon  all  those 
incidentally  connected  with  them. 
This  remark  had  been  illustrated 
to-day ;  for,  no  sooner  was  the 
conduct  of  the  individual  who  had 
sent  Restelli  out  of  the  country 
called  in  question,  than  he  was 
immediately  pronounced  to  be  a 
person  of  most  excellent  qualities, 
who  had  merely  committed  an  er- 
ror in  judgment.  In  fact,  it  might 
be  said  to  be  enough  for  a  man  to 
be  employed  by  government,  or 
to  be  employed  by  one  who  was 
employed  by  government,  to  in- 
vest him  with  all  imaginary  vir- 
tues. Thus  persons  in  office  were 
gifted  with  all  descriptions  of  good 
qualities :  the  gentleman  whose 
conduct  Avas  now  before  the  house 
was  a  person  in  office ;  ergo,  he 
was  gifted  with  all  descriptions  of 
good  qualities.  Another  point 
connected  in  this  discussion  re- 
garded the  alien  bill ;  and,  though 
he  would  not  now  go  at  length 
into  it,  it  was  obvious  that  it 
formed  a  very  material  considera- 
tion, and  that,  as  had  before  been 
frequently  shown,  it  might  be  ex- 
ercised in  a  waj'  injurious  to  her 
Majesty's  defence.  The  noble  and 
learned  lord  (Eldon)  had  asserted, 
that,   supposing   Restelli   did   not 
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return,  the  Queen  would  have  all 
the  advantage  to  be  derived  froni 
his  absence.  It  ought,  hov/ever, 
to  be  recollected,  that  Restelli  was 
not  wanted,  at  the  present  mo- 
ment, to  be  examined  as  to  the 
testimony  he  had  previously  given, 
but  as  to  the  actual  existence  of  a 
conspiracy  against  the  Queen ; 
whether  connected  with  the  Milan 
commission  or  not,  he  (Lord  Hol- 
land) would  not  decide.  It  might, 
perhaps,  be  supposed,  that  Res- 
telli, if  he  Avere  here,  would  prove 
the  existence  of  such  a  conspiracy  ; 
and  did  the  noble  and  learned  lord 
mean  to  be  imderstood,  that  if  the 
witness  were  not  produced,  it  was 
to  be  concluded  that  such  a 
conspiracy  really  existed  ?  That 
could  not  be  meant ;  and  yet,  if 
the  noble  and  learned  lord  did  not 
mean  that,  he  could  mean  nothing. 
It  was  quite  clear  that,  if  the  for- 
mation of  a  conspiracy  against  the 
Queen  were  satisfactorily  made 
out  in  evidence,  their  lordships 
would  throw  out  the  bill  Avithout 
hesitation.  It  was  thus  clear  that 
the  ends  of  substantial  justice 
might  be  evaded ;  because  Res- 
telli was  not  here  to  prove  that 
which,  without  his  testimony, 
would  never  be  inferred.  Then 
arose  a  question  as  to  the  situation 
in  which  the  court  Avas  placed ; 
and  how,  under  all  the  circum- 
stances, it  Avas  possible  to  avoid 
doing  injury.  It  was  very  true, 
that  if  there  was  nothing  in  the 
accusation  against  Restelli — if  he 
could  not  establish  a  conspiracy, 
or  anything  like  it — his  absence 
might  operate  to  the  advantage  of 
the  accused  :  but  if,  on  the  other 
hand,  Restelli  could  prove  that  the 
Milan  commission  was  connected 
with  a  conspiracy  against  the  ho- 
nour and  character  of  her  Ma- 
jesty, and  could  bring  home  the 


charge,  justice  could  not  be  done 
without  his  presence.  He  (Lord 
Holland)  did  not,  therefore,  stand 
up  for  the  extension  of  any  indul- 
gence or  mercy  to  the  Queen,  but 
for  the  Court  itself;  because  he 
did  not  like  to  go  on  in  a  course 
which,  happen  Avhat  Avould,  the 
judges  could  not  lay  their  hands 
upon  their  hearts,  and  say,  "  We 
are  satisfied  that  full  justice  has 
been  done."  If  this  distressing 
situation  were  owing  to  the 
laches  of  the  noble  earl,  he  was 
quite  sure  that  it  only  arose  from 
an  error  in  judgment.  He  would 
not,  however,  suppose  that  there 
had  been  the  slightest  neglect  of 
duty  on  the  part  of  government, 
and  he  gave  ministers  full  credit 
for  having  done  their  utmost.  Still, 
the  very  thing  apprehended  at  the 
commencement,  and  against  which 
the  assurance  of  the  noble  earl  was 
the  security,  had  happened :  the 
course  of  justice  had  been  pervert- 
ed, and  it  was  much  better  to  stop 
altogether  than  to  persevere  in  a 
road  which  could  lead  to  no  satis- 
factory tei'mination. 

Lord  Erskine  said,  that  though 
he  was  ready  to  vote  with  his  noble 
friend  Avho  spoke  last,  to  put  an 
end  to  the  whole  proceeding,  and 
though  an  alnlost  irresistible  rea- 
son had  been  this  day  afforded  for 
doing  so,  yet  as  the  noble  earl 
(Caernarvon)  had  AvithdraAvn  his 
motion  for  this  purpose,  he  should 
not  think  it  necessary  yet  to  de- 
clare his  opinion  by  his  vote.  He 
should  noAv  move  that  the  ques- 
tion suggested  be  put,  and  that 
the  house  should  then  adjourn, 
thereby  giving  the  counsel  an  op- 
portunity for  consideration. 

Earl  Grey  observed,  that,  as  Mr. 
PoAvell's  name  had  been  mention- 
ed, he  ought  to  be  called  to  the 
bar  to  account  for  his  conduct. 
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The  Lord  Chancellor  remarked 
that  it  was  now  half-past  four,  and 
that  it  might  be  better  if  Mr.  Pow- 
ell were  required  to  attend  to-mor- 
row. The  house,  however,  mani- 
fested a  decided  wish  that  Mr. 
Powell  should  be  immediately  ex- 
amined. 

Mr.  John  Allan  Powell  was 
then  placed  at  the  bar,  and  being 
sworn,  wasexamined  by  Earl  Grey. 

Were  you  employed  under  the  commis- 
sion of  Milan  ?     I  was. 

Are  you  at  present  the  agent  in  tlie 
support  of  this  bill  ?  I  am  assisting  the 
agents  in  support  of  the  bill. 

Were  you  present  in  this  court  at  the 
examination  of  llestelli  ?     I  was. 

State,  then,  why  you  sent  Restelli  on  a 
mission  out  of  the  country  ?  I  recom- 
mended that  Restelli  should  be  sent. 

To  whom  did  you  recommend  that  ?  I 
recommended  it  at  the  Foreign  Office. 

Was  it  at  the  Foreign  Office  you  ap- 
plied to  have  Restelli  sent  on  this  foreign 
mission  ?     As  a  courier. 

Did  you  get  passports  for  that  purpose 
at  the  Foreign  Office  ?     I  did  not. 

Can  you  state  who  did  ?     I  did  not. 

But  you  applied  at  the  Foreign  Office ; 
you  recommended  he  should  be  sent  on  this 
mission  ?  If  your  lordships  will  allow  me, 
I  will  give  the  explanation  ;  Restelli  had 
been  the  courier  who  had  conducted  a  great 
number  of  witnesses  to  Dover  ;  those  wit- 
nesses had  been  maltreated  by  the  populace 
at  Dover;  they  were  afterwards  sent  into 
Holland. 

Do  you  speak  to  your  own  knowledge 
when  you  say  they  had  been  ill  treated  at 
Dover  ?  I  speak  from  the  information  of 
Restelli.  I  am  stating  the  motives  tliat 
induced  me  to  make  that  recommendation. 
I  learned  that  various  reports  were  propa- 
gated in  Italy  of  the  dangers  which  the 
witnesses  for  the  bill  ran  by  coming  over  to 
this  country.  I  had  heard  that  reports  were 
propagated  in  Italy  that  they  had  received 
great  personal  injuries.  I  had  heard  that 
the  families  of  those  persons  who  were  here 
were  exceedingly  anxious  upon  the  subject 
of  their  relations  who  were  in  this  country. 
I  had  understood  Restelli  to  be  acquainted 
with  the  greater  part  of  the  families  of  those 
persons,  and  I  considered  that  it  would  be 
an  act  of  humanity  to  those  relations  and 
friends  that  some  person  who  had  seen  the 
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whole  of  those  witnesses  in  this  country, 
and  who  was  acquainted  with  those  families, 
should  go  over  there  with  letters  from  the 
witnesses ;  and  having  himself  been  an  eye- 
witness of  their  safety  here,  that  he  should 
report  to  those  families  what  their  situation 
really  was,  and  by  that  means  that  he  should 
put  an  end  to  the  great  anxiety  which  I 
thought  those  families  must  necessarily  feel 
for  their  friends. 

Admitting  this  to  have  been  your  mo- 
tive, did  you  not  know  that  by  sending  Res- 
telli out  of  the  country  it  would  be  impos- 
sible  to  examine  him  here  upon  the  sub- 
ject of  his  evidence,  if  a  necessity  should 
arise  for  that  ?  At  the  time  that  Restelli 
was  sent  away,  which  I  think  was  the 
Thursday  or  Friday  after  the  adjournment 
of  the  house,  I  conceived  that  there  would 
have  been  ample  time  affijrded  before  any 
such  necessity  could  arise ;  my  instructions 
to  Restelli  were  specific,  as  far  as  I  recol- 
lect, that  he  was  to  return  here  on  or  before 
the  3d  of  October ;  and  at  the  time  that 
Restelli  went,  I  had  a  firm  conviction  in 
my  own  mind  that  he  would  so  return. 
'  Whom  did  you  see  at  the  Foreign  Office 
when  you  made  the  representation  you  have 
stated  ?  It  was  either  Mr.  Planta  or  Lord 
Clanwilliam,  I  am  not  certain  which,  to 
whom  I  think  I  stated  that  Restelli  waa  to 
be  sent  a.j  a  courier  to  Italy. 

Did  you  state  to  the  persons  at  the  Fo- 
reign Office,  whoever  they  might  be,  that 
Restelli  had  been  examined  as  a  witness  at 
this  bar  ?  I  do  not  recollect  to  have  made 
sucli  statement. 

Did  you  state  who  he  was  ?  I  believe 
it  was  perfectly  known  who  he  was. 

Have  you  had  any  communication  which 
enables  you  to  state  whether  it  is  probable 
that  Restelli  will  soon  again  be  in  England  ? 
I  have  every  reason  to  believe  that  he  will 
soon  be  in  England,  because  the  most  po- 
sitive directions  have  been  sent,  that  he 
should  be  sent  over;  that  every  means  should 
be  used  to  make  him  come  over  here. 

\\Tien  were  those  directions  sent  ?  They 
have  been  sent  two  or  three  times;  the 
last  directions  were  sent  on  Saturday  or 
Sunday,  the  most  positive  directions. 

Has  any  answer  been  received  to  the  first 
directions  ?  I  have  learned  that  Restelli 
had  for  some  days  been  violently  ill,  and 
confined  to  his  bed  with  a  fever,  having  been 
bloodedand  attended  by  some  medical  person. 

(A  Peer.)  Did  you  ever  receive  any  di- 
rections from  his  INIajesty's  government  not 
to  allow  any  of  the  witnesses,  as  far  as  you 
could  prevent  it,  going  out  of  this  country, 
or  any  instructions  to  that  effect  ?  I  do  not 
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recollect  any  specific  instrnctions  to  have 
been  given  to  nie  to  that  effect ;  but  at  the 
time  I  sent  Restelli,  I  had  not  tlie  least 
idea  that  he  would  be  called  upon  again  as 
a  witness,  or  that  be  v/ould  be  wanted  as  a 
witness,  until,  if  this  bill  should  have  passed 
this  house,  it  should  have  gone  to  the  House 
of  Commons. 

Is  it  to  be  understood  that  no  such  in- 
structions were  given  by  the  government  cf 
this  country  to  you  ?  To  me  personally, 
1  do  not  recollect  any  specific  instructions 
having  been  given  upon  this  subject;  but  I 
ccitainly  war,  present  at  the  debate  in  this 
house,  in  v%'hich  the  noble  earl  at  the  head 
of  the  government  had  stated  it  to  be  the 
intention  of  the  government  to  take  every 
care  they  could  that  the  witnesses  should 
not  go  away. 

Knowing  that,  did  you  not  consider  it  at 
least  an  act  of  disobedience  to  those  instruc- 
tions allowing  or  recommending  this  person 
to  be  sent  abroad  as  a  courier?  I  did  not 
consider  it  an  act  of  disobedience ;  I  did 
not  give  it  that  consideration  at  all ;  I  had 
a  full  expectation  that  the  man  would  re- 
turn ;  I  never  would  have  sent  him  if  1 
had  not  had  the  fullest  conviction  on  my 
own  mind  that  the  Kian  would  be  here  on 
or  before  the  3d  of  October. 

Was  there  any  intention,  when  he  went 
with  those  letters,  of  his  bringing  back  other 
witnesses  to  rebut  those  for  the  Queen  ? 
None  whatever. 

(Lord  Alvanley.)  Could  not  the  families 
of  tlie  persons  who  are  supposed  to  have 
been  maltreated  at  Dover  have  applied  at 
Milan  to  Colonel  Brown  for  intelligence 
upon  the  subject  of  the  witnesses  ?  They 
certainly  could  have  applied  to  Colonel 
Brown  for  intelligence  ;  and  many  of  them 
did,  as  I  understand,  apply  to  Colonel 
Brown.  He  gave  them  the  best  assurances 
he  could,  but  they  were  not  satibfied  with 
those  assurances  ;  the  reports  of  maltreat- 
ment came  from  various  quarters.  I  have 
received  depositions  of  the  relations  of  per- 
sons here,  in  which  they  depose  to  having 
heard  of  serious  injuries  received  by  their 
relations,  and  notwithstanding  all  the  as- 
surances which  they  received  to  the  contrary 


from  Colonel  Brown,  they  were  not  satit> 
fied  with  those  assurances. 

In  the  event  of  ResteUi's  wishing  to 
withdraw  himself  from  judgment,  have  you, 
or  do  you  conceive  you  have  any  means 
of  compelling  him  to  appear  ?  Individually 
I  can  have  no  means  of  compelling  him  to 
appear  ;  but  I  certainly  conceive  that,  from 
the  instructions  which  have  been  sent  out, 
means  will  be  taken  with  the  government 
of  the  country  in  which  he  is  to  compel 
him  to  appear,  if  he  should  be  able  to  come, 
and  should  refuse  to  come. 

Have  any  of  the  other  witnesses  been 
sent  out  of  the  country?  Not,  to  mykiiow- 
ledge,  one. 

The  witness  was  directed  to 
withdraw. 

Lord  Erskine  moved,  that  the 
question  of  the  Earl  of  Caernarvon 
be  put  to  the  counsel  for  her  Ma- 
jesty. 

The  Lord  Chancellor  hoped 
that  the  house  would  not  so  sud- 
denly call  upon  him  to  give  his 
opinion,  whether  a  question  so 
material  were  fit  or  unfit  in  its 
pi*esent  shape  to  be  put  to  counsel. 
It  M  as  this — "  Whether  the  coun- 
sel for  the  Queen  think  it  conve- 
nient to  the  case  of  her  Majesty, 
that  Restelli  should  be  immedi- 
ately called  and  examined?"  His 
lordship  doubted  Avhether  this 
question  could  be  put,  as  at  pre- 
sent Vv^orded ;  at  all  events,  it 
seemed  to  him  that,  if  put,  it 
ought  to  be  followed  up  by  re- 
quiring the  counsel  for  the  Queen 
to  state  the  grounds  for  their  opi- 
nion. He  therefore  moved  that 
the  house  should  now  adjourn. 

Adjourned  at  a  quarter  before 
five  o'clock. 


(Thirty-second  Day.) — Saturday,  Odober  14,  1820. 


The  Lord  Chancellor  took  his 
ocat  at  10  o'clock,  and,  after  the 
"jsual     forms     had     been 

rough,  business  commenced. 

The  Earl  of  Caernarvon  had, 
fV'  ta  the  circumstance^  which  oc- 
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curred  yesterday,  submitted  to 
their  lordships  a  motion,  which, 
in  consequence  of  what  had  fallen 
from  the  noble  and  learned  lord  on 
the  woolsack,  was  suspended  until 
to-day.     No  person  entertained  a 
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higher  respect  for  the  opinion  of 
the  noble  and  learned  lord  than  he 
did,  and  that  opinion  induced  him 
now  to  beg  perniission  of  their 
lordships  to  withdraw  the  motion 
which  he  had  made,  with  the  view 
of  submitting  another,  to  which  he 
apprehended  there  could  bene  ob- 
jection. Before,  however,  this  mo- 
tion was  put,  he  wished  to  ask  a 
question  of  the  noble  earl  oppo- 
site,  with  reference  to  the  pledge 
he  had  given  to  the  house  on  the 
subject  of  the  witnesses.  He 
begged  to  be  informed,  whether,  in 
consequence  of  that  pledge,  the 
noble  earl  had  given  instructions . 
that  the  witnesses  examined  in  the 
proceedings  against  the  Queen 
should  not  be  allowed  to  leave  the 
country. 

The  Earl  of  Liverpool  stated 
that  he  had  not  given  instructions 
to  any  particular  individual.  In 
reply  to  a  word  or  two  across  the 
table  from  the  Earl  of  Caernarvon, 
the  noble  lord  intimated  that  he 
conceived  it  to  be  understood  by 
the  law-officers  of  the  crown  that 
the  witnesses  were  not  to  leave  the 
country. 

The  Earl  of  Caernarvon  then 
asked  whether  the  same  thing  was 
understood  at  the  Foreign  Office? 

The  Earl  of  Liverpool  had 
not  the  least  difficulty  in  giving 
their  lordships  an  explanation  re- 
specting what  had  occurred  at  the 
Foreign  Office.  The  fact  was,  that 
the  person  who  had  been  yester- 
day examined  at  the  bar  had  ap- 
plied at  the  Foreign  Office  for  a 
passport  for  Resteili,  and  it  was 
granted  in  the  usual  manner,  be- 
cause it  was  considered  that  the 
application  v/as  made  with  the  con- 
currence of  tile  law-officers  of  the 
crown. 

The  Earl  of  Caernarvon  said, 
that  for  the  purpose  of  ascertaining 


by  direct  evidence  how  the  case 
stood  with  respect  to  the  depar- 
ture of  any  of  the  witnesses,  he 
should  beg  leave  to  call  for  Mr. 
Planta,  of  the  Foreign  Office,  to 
answer  such  questions  as  may  be 
put  to  him  at  their  lordships'  bar. 

The  Lord  Chancellor  then  put 
the  question,  "that  Mr.  Planta  be 
called  in." 

It  was  agreed  to,  and  Mr.  Plan- 
ta v/as  sent  for. 

The  Earl  of  Caernarvon  then 
moved,  "  that  Mr.  Powell  be  call- 
ed in." 

This  motion  was  also  agreed  to. 

John  Allan  Powell,  Esq.  was 
then  called  in,  and  further  exa- 
mined as  follows  by  Lord  Caer- 
narvon. 

Yon  have  stated,  that  E-estelli  was  sent 
to  IMilan  on  Thursday  or  Friday  after  the 
adjourniTient  of  the  house,  that  was,  on  the 
14th  or  15th  of  September  ?  On  the  14th 
or  15th  of  September.  I  left  town  early 
on  the  morning  of  the  15th,  the  Friday  I 
believe,  but  I  am  not  certain  that  Itestelli 
went  the  preceding  evening,  but  I  did  not 
see  him  go. 

Do  you  know  whether  llestelli  was  di- 
rected to  take  dispatches  on  his  way  to  Sir 
Charles  Stuart  at  Paris  ?     I  do  not. 

When  you  sent  llestelli  abroad,  in  how 
many  clays  did  you  calculate  tliat  he  would 
probably  arrive  at  JMilan  ?  I  calculated 
that  he  might  arrive  at  MUan  in  seven  or 
eight  days. 

What  time  was  it  understood  that  lles- 
telli was  to  remain  at  Milan  ?  I  sent  some 
papers  by  Resteili  to  be  further  legalized, 
which  had  been  sent  over,  as  I  conceived, 
not  sufficiently  so  :  those  papers  I  thought 
might  have  been  made  use  of  upon  the 
opening  of  this  business  again  ;  consequent- 
ly Resteili  was  to  have  returned  previous  to 
the  3d  of  October,  to  have  brought  back 
those  papers. 

Was  llestelli  instructed  by  you  to  go 
anywhere  except  to  Milan  ?  Nowhere, 
except  to  Milan  ;  he  was  to  go  direct  there. 

Do  you  know  that  at  or  near  the  same 
time  any  persons  who  had  been  sent  over 
here,  in  order  to  give  testimoity  in  this 
cause,  were  sent  back  to  J\Iilan  ?  I  know 
',hat,   previous  to  that  time,  a  person  who 
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liad  been  sent  over  here  had  been  sent  back, 
nut  any  person  who  had  been  examined. 

Was  only  one  person  sent  back  ?  I  re- 
collect only  one  person. 

Was  that  person  one  who  had  landed  at 
Dover  at  the  same  time  with  Restelli  ?  He 
was  not. 

Previous  to  Eestelli's  being  sent  abroad 
you  have  said  that  one  person  was  sent  back 
to  Milan  ;  was  any  other  person,  similarly 
circumstanced,  sent  back,  or  allowed  to  go 
back,  to  any  other  part  of  Italy  ?  Not  to 
my  knowledge. 

Subsequently  to  the  return  of  that  one 
person,  had  no  other  persons  who  bad  come 
here  for  the  purpose  of  giving  testimony, 
and  had  not  been  examined,  been  sent  back, 
or  been  permitted  to  go  back  to  Italy  ?  Not 
to  my  knowledge. 

Are  you  to  be  understood  that,  previous 
to  Restelli's  going  to  Italy,  no  person  who 
had  come  here  for  the  purpose  of  giving 
evidence  or  deposition  had  been  sent  back", 
or  permitted  to  return  to  Italy,  except  tlie 
person  you  have  already  mentioned  ?  Am 
I  to  speak  from  my  own  personal  know- 
ledge ? 

The  witness  was  directed  to 
speak  from  his  own  knowledge. 

To  my  own'-personal  knowledge  there  has 
not  been. 

To  the  best  of  your  knowledge  and  be- 
lief ?  If  I  speak  of  my  own  personal  know- 
ledge, no  other  was  sent. 

The  witness  was  directed  to 
withdraw. 

The  Earl  of  Lauderdale  con- 
sidered this  examination  irregular. 
He  could  not  conceive  the  object 
of  making  inquiries  respecting  per- 
sons who  had  come  from  Italy, 
but  had  not  been  examined.  He 
also  protested  against  an  examina- 
tion of  the  agent  of  a  party  in  a 
cause.  Ho  did  not  think  their 
lordships  could,  eongistcntly  with 
the  principles  of  law,  call  an  agent 
before  them,  and  examine  him  as 
to  every  step  which  he  look  in  his 
client's  case. 

The  Earl  of  LiverjKiol,  without 
entei'irig  into  the  consideration  of 
the  question  immediately  before 
the  house,  had  no  hesitation  in 
saying  that  he  was  fully  of  opinion 


that  any  persons  who  had  been 
brought  here  as  witnesses,  and 
who  had  not  been  examined, 
might  be  sent  back.  Indeed,  it 
was  his  wish  that  they  should  be 
all  sent  back  :  and  were  he  asked 
his  belief,  he  would  say,  that 
several  who  had  not  been  examin- 
ed had  returned. 

Earl  Gt^ey  said  his  noble  friend 
on  the  cross-bench  (Lord  Lauder- 
dale) seemed  totally  to  misappre- 
hend the  object  of  the  examina- 
tion. What  was  the  situation  ia 
which  the  house  was  placed?  It 
was  proved  that  an  agent  in  sup- 
port of  the  bill  had,  contrary  to 
his  general  instructions,  and,  as  he 
(Lord  Grey)  thought,  contrary  to 
his  duty,  sent  away  one  of  the 
witnesses  who  had  been  examined 
at  the  bar.  That  agent  had  ad- 
mitted his  having  done  so,  and,  in 
justification,  said  that  he  had  so 
sent  him  for  the  purpose  of  giving^ 
assurance  to  the  families  of  the 
persons  who  were  in  this  country 
to  give  evidence  in  support  of  the 
bill,  who  had  been,  it  was  stated, 
very  much  alarmed  by  what  had 
happened  at  Dover.  Now  what 
was  the  object  of  the  examination 
of  his  noble  friend  (Lord  Caernar- 
von) ?  To  ascertain  whether  there 
was  any  validity  in  this  excuse,  set 
up  for  a  step  which  was  universally 
condemned,  exce])t  perhaps  by  his 
noble  friend  on  the  cross-bench, 
but  v.hich  he  too  would  condemn, 
if  it  proved  to  be  unnecessary.  In 
his  questions  relative  to  this  mea- 
sure, so  generally  reprehended  by 
their  lordships,  his  noble  friend 
had  askpd,  whether  certain  persons, 
who  had  not  been  examined  as 
witnesses,  had  not  been  sent  back 
to  Italy,  who  might  have  answered 
the  purpose  for  which  Rastelli  was 
said  to  have  been  sent  ?  It  was, 
doubtless,  competent  to  their  lord- 
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ships  to  enter  on  such  an  inquiry,  had  been  done,  without  inquiring 
and  without  violating  any  import-  into  matters  that  ought  to  be  con- 
ant   secrets,    whicli    an   agent   is  cealed. 

bound  not  to  disclose  with  respect  The  Earl  of  Rosshjn  observed, 

to  the  affairs  of  his  clients.     An  that  if  the  question  was  put  in  this 

answer  to  the  question  which  had  shape,  the  witness  might  answer 

been  put  by  his  noble  friend  was  "  No.''     But  in  that  answer  they 

indispensable,  in  order  to  ascertain  would  have   only  the  opinion  of 

the  validity  of  the  excuse,  if  their  witness  as  to  the  comparative  qua- 

lordships    meant    to   inquire    into  lifications  of  Restelli,  and  not  the 

this  most  reprehensible  transaction,  fact  which  they  wanted — namely, 

a    transaction  the   impropriety   of  whether  at  that  period  any  unex- 

which   his    noble    friend    on    the  amined  witness  had  been  sent  back, 

cross-bench  did  not  deny.  Here  their  lordships  had  the  ad- 

The  Earl  of  Lauderdale  said  he  mission  that  an    agent  of  the  bill 

had  expressed  his   abhorrence  of  had  tampered.    That  agent  having 

the  proceeding;   but  the  question  assigned  reasons  in  justification  of 

was  most  objectionable  in  the  man-  his  conduct,  their  lordships  were 

ner  in  which  it  was  put.     It  might  bound  to  inquire  and  decide  whe- 

be  asked,  whether  any  person  who  ther  those  reasons  were  valid  and 

was   present  at  Dover   when   the  justifiable. — whether  they  were  real 

M'itnesses  were  ill  used,  and  who  or  pretended.     With  that  view  he 

was  also  an  Italian,  had  been  sent  conceived    their    lordships    had  a 

to  Italy  besides   Rastelli  .^     If  he  right  to  press  the  questions  of  his 

knew  anything  of  the  law,  one  of  noble  friend. 

the    principles    held   most  sacred  The  Lord  Chancellor  said,  there 

"was  this — that  an  agent  ought  not  might   be    many    cases  in  which, 

to  be  required  to  disclose  the  con-  from  the   sacredness  of  the  prin- 

fidential  secrets  of  his  client.     To  ciple  now  contended  for,  difficult 

the  question  as  he  had  defined  it,  ties  might  arise  ;  but  if  facts  could 

he  should  have  no  objection.  not  be  obtained  without  doing  that 

The  Lord  Chancellor  thought  it  which'  the  law  of  England   would 

his  duty  to  state,  with  respect  to  not    authorise,    the  evil   must   be 

the  matters  now  before  their  lord-  submitted  to.  Such  questions  must 

ships,   that  they  could  not  be  too  not  be  put  in  any  particular  case, 

cautious  in  putting  questions  to  an  onaccountof  the  evilconsequences 

agent,   as,  if  this  were  permitted  to  which  such  a  departure  from  the 

on  one  side,  justice  required  that  established  practice  must  lead. 

the  same  license  should  be  granted  Lord  Holland  observed,  that  their 

to  the  other  side.     The  principle,  lordships    had  taken  upon  them- 

as  the  noble  earl  had  stated,  was  selves  the  commencement  and  the 

this — that  an  agent  should  not  be  direction  of  this  proceeding,  and 

called  upon  to  disclose  the  affairs  the    house  being,  therefore,   both' 

ot  his  client.  The  noble  earl  ought  principal  and  prosecutor,  he  put  it 

to  put  tlie  question  thus  : — "  Have  to  the  noble  and  learned  lord  on 

you  or  not  sent  any  other  person  the  woolsack,  whether  they  might 

abroad  equally  qualified  to  do  that  not  examine  their  own  agent  ?  {A 

for  which    Restelli  has  been   sent  laugh.) 

abroad?"    By  putting  the  question  The  Zr;;Y/  Chancellor. — To  that 

thus,  they  might  ascertain  all  that  question  he  must  beg  leave  to  say. 
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that  whatever  its  popular  eilcLt 
might  be,  lie  would  not  give  it 
an  answer^  for  it  was  a  question 
which  ought  not  to  be  put. 

The  Eaii  of  Darnley  understood 
that  a  vast  number  of  witnesses 
had  been  brought  to  this  country 
who  had  not  been  examined  at 
their  lordships'  bar.  For  obvious 
reasons,  it  might  not  have  been 
improper  to  send  back  this  super- 
fluous testimony.  Such  being  the 
case,  he  was  surprised  that  some 
of  these  unexamined  witnesses  had 
not  been  conveyed  to  Ital}',  where 
they  could 'have  answered  every 
purpose  that  was  to  be  answered 
by  sending  Restelii.  It  was  said 
that  an  account  of  the  expense  in- 
curred v/as  unnecessary  when  he 
had  called  for  it. 

Here  there  was  a  laugh,  and  a 
call  of  "  order,"  on  the  opposite 
side  of  the  house,  in  which  Lord 
Kedesdale  joined. 

The  Earl  of  Darnley  said,  that 
if  in  the  discharge  of  his  duty  he 
had  said  anything  ridiculous,  he 
might  be  called  to  order  ;  but  he 
hoped  he  might  not  be  interrupted 
by  the  coarse  mirth  of  the  noble 
lord. 

Lord  jRedesdak  did  not  think 
the  remark  called  for  by  anything 
in  his  conduct,  but  appealed  to 
the  house  whether  he  had  not  yes- 
terday been  subject  to  the  coarse 
mirth  of  everybody  on  that  side 
of  the  house  ?    {A  laugh.) 

The  Earl  of  Darnley  was  will- 
ing to  admit  that,  on  the  principle 
of  retaliation,  the  noble  and  learn- 
ed lord  might  be  justified.  To  re- 
turn to  the  point  on  which  he  had 
been  interrupted,  he  had  moved 
for  accounts  of  the  expenses  in- 
curred in  these  proceedings  a  fort- 
night ago ;  but  though  it  had  not 
been  thought  proper  to  grant  them 
at  that  time,   he   was   of  opinion 


that  they  ought  to  have  been  pro- 
duced. 

A  Peer  under  the  gallery  ob- 
jected to  the  introduction  of  a  sub- 
ject foreign  to  the  question  before 
the  house. 

The  Earl  of  Liverpool  said  he 
had  ordered  the  account  to  be 
made  out  a  fortnight  ago ;  but 
whatever  weight  that  part  of  the 
business  might  have  on  a  future 
occasion,  it  was  immaterial  to  the 
present  question.  What  had  been 
said  with  respect  to  the  witnesses 
seemed  to  require  some  explana- 
tion from  him.  It  was  perfectly 
true  that  more  witnesses  had  been 
brought  to  this  country  than  had 
been  examined  at  their  lordships' 
bar,  and  it  was  true  that  he  had 
said  that  he  was  of  opinion  that 
those  persons  who  had  not  been 
examined  might  be  sent  away,  but 
that  those  who  had  given  their  tes- 
timony ought  not  to  be  suffered  to 
depart.  It  was  true  that  he  had 
expressed  such  an  opinion ;  but 
when  he  said  it  appeared  to  him 
that  those  who  had  not  been  ex- 
amined might  be  sent  away,  this 
opinion  was  delivered  subject  to 
that  of  the  law-officers  of  the  crown, 
who  best  knew  what  their  case  re- 
quired, and  who  might  have  im- 
portant reasons  for  not  allowing 
those  to  go  away  whom  he  had 
felt  disposed  to  send  back.  They 
might  know  that  this  would  be  im- 
proper; and  that  which  he  had 
stated  was  certainly  subject  to  the 
decision  which  might  be  come  to 
by  the  professional  advisers  of  the 
crown. 

The  Marquis  of  Lansdoivn  said, 
that  it  was  matter  of  notoriety 
that  there  was  a  multitude  of  per- 
sons within  the  precincts  of  Cot- 
ton Garden  who  had  not  been  exa- 
mined. There  could,  therefore,  be 
no   objection    to    questioning   the 
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witness  at  the  bar  in  the  way  which 
had  been  proposed.  It  could  not 
affect  the  interests  of  an  unknown 
client  improperly,  to  put  a  ques- 
tion to  an  agent  conducting  a  pro- 
secution by  order  of  the  house.  It 
was  not  proposed  to  ask  what  had 
been  done  with  this  or  that  wit- 
ness, or  what  this  or  that  witness 
had  been  brought  over  to  prove  ; 
but  whether  witnesses  had  not 
been  sent  away  who  could  have 
done  that  which  it  had  been  as- 
sumed could  only  be  done  by  Iles- 
telli.  The  answer  to  this  would 
only  put  the  house  technically  in 
possession  of  that  which  was  well 
known  to  the  public  already — 
namely,  that  witnesses  had  been 
sent  away  unexamined. 

The  Earl  of  Caernurvoii  said,  if 
disposed  to  make  a  complaint  re- 
specting the  sending  home  wit- 
nesses, it  would  be  that  all  who 
had  not  been  examined  were  not 
sent  back.  He  could  not  but  feel 
surprised,  considering  the  very  ex- 
traordinary step  that  had  been 
taken,  in  contradiction  not  only  to 
the  pledge  of  the  noble  lord  oppo- 
site, but  to  the  express  order  of 
the  house,  that  the  witnesses  who 
had  been  examined  should  be  de- 
tained. It  was  strange  that  it 
should  be  thought  that  Restelli 
alone  could  convey  that  informa- 
tion to  the  friends  of  the  witnesses 
in  Cotton  Garden  which  it  had 
been  judged  expedient  to  send; 
that  he  also  could  execute  this  task 
in  the  few  hours  he  was  to  reside 
in  Milan.  But  how  would  the  case 
stand,  if  he  showed,  not  that  one, 
but  that  fifty  or  sixty  witnesses, 
could  have  been  sent  back.?  These 
persons  could  not  only  have  con- 
veyed letters  or  information  to  the 
relations  of  the  witnesses  in  Italy, 
but  their  own  personal  appearance 
(probably  well  clolhed  and    h\\) 


would  have  proved  that  there  was 
not  that  danger  in  coming  to  Eng- 
land to  further  the  ends  of  justice 
which  had  been  apprehended.  It 
was  now  said  that  they  must  not 
examine  an  agent  with  a  view  of 
diving  into  the  secrets  of  his  prin- 
cipal. This  was  not  contended 
for:  but  the  que^stion  on  which 
they  wanted  information  was  in 
point  of  fact  this — whether  some 
of  the  persons  who  had  not  been 
brought  forward  ought  not  to  have 
been  sent  back,  rather  than  Res- 
telli, who  had  been  examined? 
Was  this  to  seek  for  the  disclosure 
of  secrets  .••  He  supposed  every 
one  of  them  must  have  obtained 
passports  from  the  Foreign  Office. 
What  possible  objection  could  there 
be  to  putting  the  question  which 
had  been  asked  ? 

Lord  Auckland  knew  that  in 
usual  cases  the  agent  should  be 
cautious  of  divulging  the  secrets 
of  his  client ;  but  there  were  some 
civil  cases  in  which  a  latitude  was 
allowed,  and  he  believed  in  crimi- 
nal cases  this  -lathude  was  still 
greater.  He  was  of  opinion  that 
in  the  present  case  the  question 
ought  to  be  allowed  to  be  put. 
Mr.  Powell,  if  it  should  be  neces- 
sary, might  appeal  to  the  house 
whether  he  ought  to  answer  any 
particular  questions. 

The  Lord  Chancellor  remarked, 
the  privilege  which  had  been  men- 
tioned was  not  to  be  regarded  as 
the  privilege  of  the  agent,  but  as 
the  privilege  of  the  principal. 

Lord  Ellenborough  acktiovviedg- 
ed  the  correctness  of  the  general 
principles  laid  down  by  the  noble 
lord  who  opened  the  discussion, 
but  he  could  not  allow  their  ap- 
plication in  the  present  case.  The 
principal  here,  being  the  state, 
was  not  to  be  protected  ;  and  their 
lordships,  he  conceived,  forming  a 
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part  of  the  state,  had  a  right,  as  a 
noble  lord  (Holland)  had  stated, 
to  examine  a  person  who  might  be 
considered,  in  some  sense,  their 
own  agent. 

The  witness  having  been  recall- 
ed, the  question  was  repeated  by 
the  Earl  of  Caernarvon,  whether, 
to  the  best  of  his  knowledge  and 
belief,  no  other  person  but  the  one 
he  had  mentioned  had  been  sent 
away  or  permitted  to  return  to 
Italy,  previously  to  Restalli's  being 
sent  back  ? — 

I  ha\-e  heard  tliat  two  others  have  gone. 
At  the  time  you  resolved  to  send  Res- 
telli  to  ISIilan  had  you  inquired  whether  it 
■was  probable  that  any  witnesses  would  be 
soon  permitted  to  depart  ?  I  had  made  no 
inquiry  on  tlie  subject. 

Y'ou  stated  that  you  had  received  letters 
stating  that  Ilestelli  was  ill ;  from  whom 
did  you  receive  those  letters  ?  From  Co- 
lonel Brown. 

Have  you  got  those  letters  ?  I  have  not 
them  about  me. 

Have  you  had  any  communication  from 
Ilestelli  himself  since  he  left  England  ? 
None,  nor  made  any  to  him. 

(Marquis  of  Lunsdown.)  Did  you  in- 
struct Ilestelli  to  go  to  any  other  place  or 
places  than  Milan  ?  I  have  already  an- 
swered that  I  did  not. 

{Lord  Morlcy.)  Is  the  house  to  collect 
from  your  evidence  of  yesterday,  that  you 
applied  yourself  to  tlie  Foreign  OfBce  for 
a  passport  for  Ilestelli  ?  I  mentioned  at 
the  Foreign  Office  tliat  Ilestelli  was  to  go 
as  a  courier. 

Antecedently  to  your  application,  were 
you  acquainted  with  the  persons  of  Lord 
Clanwilliam  and  ]Mr.  I'lanta  ?     I  was. 

(Lord  Darnlet/.)  L)o  you  consider  that 
as  agent  for  this  inquiry,  the  witnesses  are 
all  under  your  direction  and  controul  ? — 
Certainly  not  under  my  direction  and  con- 
troul. 

Did  you  make  the  application  to  Restelli 
to  go  as  courier,  or  Ilestelli  to  you  ?  I, 
not  Ilestelli  to  me. 

Solely  for  the  express  purpose  of  quieting 
the  minds  of  those  witnesses  in  Cotton 
Garden  ?  Of  quieting  the  minds  of  the 
families  and  relatives  of  the  witnesses  in 
Cotton  Garden. 

Solely  for  that  purpose  ?  Solely  for  that 
purpose,  and  of  taking  back  those  papers  ; 
I  sent  the  papers  with  him  as  a  courier. 


{Lord  Erskine.)  If  your  sole  object  in 
sending  Ilestelli  was  to  quiet  the  appre- 
hension of  the  families  of  persons  whom 
they  might  be  anxious  for,  how  came  you 
to  send  by  him  the  papers  to  legalize  at 
Milan,  the  legalizing  of  which  might  create 
some  delay  if  he  was  to  bring  them  back  ? 
I  did  not  send  the  papers  that  he  might 
legalize  them ;  I  sent  papers  by  him  to 
]\Iilan  to  be  legalized,  that  further  proof 
might  be  had  of  them,  and  I  expected  that 
those  papers  would  be  legalized  in  sufficient 
time  for  Restelli  to  bring  them  back  here 
on  or  before  the  3d  of  October. 

Did  you  intend  that  the  papers  should 
not  be  left  by  him  to  be  legalized  in  his 
absence,  but  that  he  was  to  wait  to  bring 
them  back  ?  I  had  no  expectation  of  that 
sort  ;  it  would  be  left  to  the  discretion  of 
Colonel  Brown  to  send  those  pajjers  back 
by  ResteUi  or  not. 

(Marquis  of  Lansdown.)  State  what 
families  of  witnesses  now  in  Cotton  Garden 
you  know  to  be  resident  at  Milan  ?  To 
be  resident  at  ]\Iilan  and  the  neighbourhoed? 

At  Milan  ?  Rancatti,  I  think,  and  the 
Majoochi's,  in  the  neighbourhood  of  jVfi- 
lan.  I  cannot  carry  in  my  mind  the  names 
of  those  witnesses.  If  I  could  see  those 
names,  probably  I  might  be  able  to  point 
out  some  others.  It  was  intended  not  only 
to  the  families  at  Milan,  but  in  the  neigh- 
bourhood of  MUan  also. 

Did  you  give  any  mstruction  to  Restelli 
to  quit  Milan,  and  go  into  the  parts  of  the 
neighbourhood  or  country  adjacent  to  jMi- 
lan,  where  those  families  resided,  for  the 
purpose  of  conveying  those  assurances  ?  I 
do  not  remember  that  I  gave  any  precise 
instructions  upon  that  subject,  but  he  was 
to  take  letters,  and  did  take  letters,  from 
the  witnesses  in  Cotton  Garden  to  their 
families. 

Then  it  was  by  means  of  those  letters  so 
conveyed  from  Cotton  Garden  by  Restelli 
that  you  expected  that  the  families  you  al- 
lude to  would  derive  that  assurance  ?  By 
means  of  those  letters  and  ResteUi's  personfil 
appearance  at  jNIilan,  and  probably  the 
neighbourhood,  that  he  would  be  sent  from 
Milan  to  places  in  the  neighbourhood. 

Had  you  reason  to  expect  that  Restelli, 
without  any  instructions  from  you,  would 
go  into  the  various  countries  adjacent  to 
jlilan,  in  which  those  families  resided,  for 
the  purpose  of  conveying  assurance  to  them 
by  his  personal  appearance  ?  I  recollect' 
having  stated  to  Restelli  that  he  should  take 
letters  to  the  families  of  the  different  persons 
who  were  there,  and  that  he  should  assure 
them  of  tlieir  being  safe ;  and  I  concluded 
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that  Colonel   Brown    would  send   hiin   to 
those  different  persons  to  give  that  assurance. 

Would  it  have  been  possible  for  Restelli 
to  convey  that  assurance  by  carrying  letters 
to  those  families  in  the  different  places  where 
they  resided,  and  by  his  personal  appearance 
before  them,  witliout  incurring  a  greater 
delay  than  that  which  you  slated  would 
belong  to  his  mission  ?  ^^  s  I  have  already 
said,  llestslli  left  this  country,  I  believe, 
either  on  the  evening  of  the  I4th  or  the 
moiDing  of  the  15th,  I  do  not  know  which, 
not  having  seen  him  go.  Couriers  have 
gone  to  Milan  in  six  davs  and  six  nights  ; 
supposing  him  to  have  taken  seven,  it 
would  have  brought  it  to  the  21st  or  22d, 
leaving  eleven  days  befo'-e  the  3d  of  Octo- 
ber. 'I'he  distance  he  had  to  go  into  the 
country  would  have  been  either  to  Monza, 
which  is  about  ten  miles,  where  one  of  the 
fam'lies  lived,  and  Como,  which  is  about 
five-and-twenty. 

(Lovd  Auckland.)  Can  you  state  whe- 
ther the  friends  of  a  witness  named  jSignor 
Cuchi  were  in  a  state  of  arxiely  ?  I  know 
nothing  of  that ;  I  have  no  reason  to  be- 
lieve one  way  or  the  other. 

Do  you  know  whether  any  letter  was 
sent  to  Trieste?  By  llesteUi  ?  I  do  not 
know  what  letters  he  took. 

Can  you  state  what  number  of  letters 
were  sent  by  him  ?     I  do  not  know. 

iLord  Ellenhorovgh.)  Did  you  send  any 
letter  to  Colonel  Brown,  by  Eestelli,  on 
the  subject  of  Restelli's  mission  ?     I  did. 

Have  you  a  copy  of  that  letter  ?  I  have. 

Can  you  produce  it  ?  I  have  it  not 
here. 

Can  you  produce  it  ?  I  can  produce  it ; 
it  contains  a  great  deal  of  matter  relative  to 
other  subjects  ;  whether  in  my  situation  I 
ought  to  produce  it  or  not,  I  must  leave  to 
the  house,  whether  confidential  communi- 
cations ought  to  be  produced. 

Can  you  produce  that  part  of  the  letter 
wliich  refers  to  the  causes  of  Bestelli's  be- 
ins  sent?  It  is  altogrether  a  confidential 
communication,  which  in  my  siiuation  I 
must  defer,  and  submit  to  the  house  whe- 
tlicr  I  ought  to  produce  or  not. 

The  witness  having  been  order- 
ed to  •withdraw, 

The  Earl  of  Darlington  observ- 
ed, that  the  witness  had  not  been 
called  eidier  by  the  prosecution  or 
the  defence,  but  by  the  order  of 
the  house.  Now,  whether  he  had 
been  ordered  to  attend  by  their 
lordships  as  judges  or  as  jurymen. 
Vol.  U.—No,  20. 


or  as  the  House  of  Lords,  he 
thought  that,  if  he  was  brought  to 
their  bar,  permission  should  be 
given  to  counsel  on  both  sides  to 
put  what  questions  they  pleased  to 
him  upon  this  subject. 

Earl  Grey  said,  that  the  present 
question  was  one  respecting  an  ob- 
struction of  just'ce  which  appeared 
to  have  taken  place  ;  and  the  per- 
son who  had  sent  the  witness  out 
of  the  way  having  been  called  to 
the  bar  to  give  an  account  of  the 
transactionj  he  thought  it  right  that 
the  counsel  on  both  sides  should 
be  at  lii)erty  to  suggest  any  ques- 
tions that  they  thought  important 
to  the  interests  of  their  clients. 

The  Lord  Chancellor  apprehend- 
ed,  that  in  the  courts  below,  coun- 
sel would  have  a  right  to  state  ques- 
tions as  to  having  this  obstruction 
of  justice  explained.  But  here, 
whether  counsel  called  for  evidence 
to  explain  it  or  not,  their  lordships 
might  call,  and  had  called,  for 
such  evidence.  If  the  counsel  sug- 
gested any  questions,  he  appre- 
hended the  house  might  put  them 
if  it  thought  proper.  He  did  not 
rise  to  oppose  what  had  been  pro- 
posed by  the  noble  lord,  but  to 
state  that  they  were  now  going  a 
length  which  the  lower  courts  would 
not  go,  without  thereby  incurring 
the  danger  of  doing  injustice.  If 
counsel  called  a  witness  to  the  bar 
at  any  stage  of  a  proceeding,  it  was 
the  duty  of  the  court  to  give  him 
credit  for  thinking  it  was  for  the 
interest  of  his  client  that  he  acted 
as  he  was  acting;  and  it  was  ma- 
terial to  reflect  on  the  extraordi- 
nary danger  of  putting  a  question 
to  counsel  as  to  questions  which  he 
thought  important.  In  many  cases, 
if  counsel  were  called  on  for  a  i*ea- 
son,  it  would  be  necessary  for  them 
to  call  on  the  court  to  look  back, 
in  order  to  see  the  bearing  of 
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evidence  about  to  be  produced  ; 
and  therefore  he  thought  the  safe 
course  was,  not  to  ask  counsel  any 
questions  on  that  subject. 

Lord  Auckland  asked  whether, 
in  the  case  of  an  attorney  violating 
or  obstructing  justice,  it  would  not 
be  competent  to  compel  that  per- 
son to  produce  the  document  con- 
nected with  his  misconduct  ? 

The  witness  having  been  recall- 
ed, was  examined  by  Earl  Grey. 

You  are  understood  to  state,  you  are  in 
possession  of  a  letter  from  Colonel  Brown, 
giving  an  account  of  Ilestelli's  illness  ?  I 
am. 

Can  you  produce,  if  not  the  whole,  that 
part  of  the  letter  which  contains  that  com- 
munication ?  I  consider  all  the  communi- 
cations made  to  me  by  Colonel  Brown  in 
tliis  business  as  made  to  me  confidentially, 
and  as  considering  me  one  of  the  agents  on 
this  bill. 

You  therefore  object  ?  I  therefore  object 
to  the  production  of  any  correspondence  to 
Colonel  Brown,  or  from  him. 

Or  any  part  of  that  correspondence  ?  If 
I  object  to  the  wliole,  I  object  to  every 
part. 

You  also  object  to  the  production  of  tlie 
whole  or  any  part  of  your  letter  to  Colonel 
Brown  on  the  subject  of  Restelli's  mis- 
sion ?  I  object,  in  the  character  in  which 
I  stand,  to  the  production  of  any  correspon- 
dence  either  to  or  from  Colonel  Brown. 

You  were  understood  to  say,  that  you 
gave  positive  injunctions  to  Restelli  to  re- 
turn before  the  3d  of  October  ?  If  I  re- 
collect right,  I  stated  to  Ilestelli  that  he  was 
to  be  back  on  or  before  the  3d  of  October, 
or  as  soon  as  he  possibly  could. 

Did  you  state  to  him  the  reason  for  the 
necessity  of  his  speedy  return  ?  I  do  not 
recollect  that  I  stated  any  reason  for  his 
speedy  return. 

You  were  understood  to  state  yesterday, 
you  did  not  expect  that  Ilestelli  would  be 
wanted  before  this  business  wa.s  proceeded 
on  in  the  House  of  Commons  ?  I  did  not 
expect  he  would  be  wanted  as  a  witness 
until  this  proceeding  would  go  on  in  the 
House  of  Commons. 

On  what  account  then  did  you  give  him 
so  positive  an  injunction  to  be  bacii  by  the 
3d  of  October,  or  as  soon  as  he  possibly 
could  ?  Because  I  expected  him  to  return 
with  the  papers  which  I  had  sent,  and  which 
I  conceived  I  might  want  to  use  upon  tlie 


recommencement  of  the  proceetlings  on  the 
3d  of  October. 

It  was  for  that  purpose,  and  not  for  the 
purpose  of  his  being  called  in  case  of  neces. 
sity,  in  consequence  of  any  examinations 
that  might  arise  in  this  house  ?  The  ne- 
cessity of  his  being  called  as  a  witness  in 
the  proceedings  in  this  house  did  not  sug- 
gest itself  to  me ;  the  comisel  against  the 
bill  having  stated,  that  they  had  no  further 
questions  to  put  to  any  of  the  witnesses  in 
supjjort  of  the  bill,  his  being  called  upon  by 
them  as  a  witness  in  the  course  of  their  de- 
fence did  not  suggest  itself  to  me. 

You  were  awi.re,  however,  of  the  opinion 
of  this  house,  that  it  was  necessary  all  the 
witnesses  who  have  been  examined  here 
should  be  kept  in  a  state  to  be  produced,  if 
necessary,  in  the  course  of  tbepioceedings  ? 
That  it  had  been  so  decided  by  tlie  house  ? 

'That  the  house  had  expressed  its  opinion, 
and  given  its  orders  ?  I  do  not  recollect 
that. 

"Were  you  not  aware  that  this  house  had 
expressly  stated  its  opinion,  that  every  wit- 
ness examined  in  this  cause  should  be  kept 
in  a  state  to  be  re-produced,  if  necessary, 
in  the  progress  of  this  inquiry  ?  I  certainly 
understood  that,  during  the  inquiry  in  sup- 
port of  the  bill,  during  the  giving  the  evi- 
dence in  sujiport  of  the  bill,  the  house  would 
require  it. 

You  were  understood  yesterday  to  state, 
that  you  had  been  present  when  the  first  lord 
of  the  treasury  stated  to  the  house  an  as~ 
surance  that  every  witness,  as  far  as  it  was 
possible  for  him  to  command  it,  should  be 
forthcoming  to  answer  any  questions  tliat  it 
might  be  necessary  to  put  to  him  in  the  fur- 
ther progress  of  this  inquiry  ?  Certainly. 

Then  were  you  not  aware  of  the  neces- 
sity of  Ilestelli,  as  well  as  the  other  wit- 
nesses, being  kept  here  for  that  purpose  ? 
I  can  only  say,  that  it  did  not  suggest  itself 
to  me  at  the  time  of  Ilestelli's  going  ;  if  it 
had  in  any  manner  suggested  itself  to  my 
mind,  I  should  not  have  thought  of  sending 
him. 

If  any  witnesses  had  been  sent  back  pre- 
viously, or  at  the  time  of  Ilestelli's  going, 
might  not  they  have  effected  all  the  pur- 
poses of  assuring  the  families  of  those  who 
remained  liere  of  their  personal  safety  ?  I 
considered  Ilestelli  the  best  person  to  send 
back  for  that  purpose,  because  he  had  ac- 
companied those  witnesses  who  had  been 
maltreated  ;  I  believed  hhn  to  be  well  ac- 
quainted with  the  families,  and  consequent- 
ly that  he  was  the  best  person  to  go  back  for 
that  purpose. 

You  meant  then,  that  he  should  have  a 
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personal  communication  with  the  families  of 
those  witnesses?  As  far  as  was  in  his 
power,  that  was  my  intention. 

You  considered  him  as  tlie  best  agent  to 
have  communication  with  the  families  of 
those  persons  ?  I  tliought  him  the  best 
person  to  have  communication  with  tlie  fa- 
milies of  those  persons  for  that  purpose. 

The  reason  then  of  your  sending  Ues. 
telli  back  was,  that  he  might  have  such 
communication  with  the  families  of  those 
persons  ?  The  reason  of  my  sending  Jles- 
telli  back  was,  that  he  might  take  letters 
from  the  individuals  here  to  their  friends 
and  families,  and  that  he  might  personally 
communicate  the  situation  in  wliich  those 
persons  were  here. 

State  from  your  knowledge,  as  an  agent 
in  this  cause,  of  the  witnesses  who  have 
been  examined  here,  whether  any  one  of 
their  families  is  resident  in  Milan  ?  Never 
liaving  seen  their  fdmilies,  or  been  in  com- 
munication with  their  families,  I  cannot 
state,  from  my  own  personal  knowledge, 
anything  about  it. 

Those  witnesses  have  all  been  examined 
here  as  to  the  places  of  their  residence  H  I 
do  not  recollect  the  places  of  residence  they 
have  stated. 

Do  not  you  know  that  all,  except  Ma- 
joochi,  have  stated  that  their  residence  was 
at  other  places,  and  not  at  jMilan  ?  I  do 
not  know,  because  I  do  not  know  where 
they  have  stated  their  residences  to  be. 

You  meant  that  Restelli  should  have 
jcommunication  with  their  families  ?  I 
meant  that  E-estelli  should  have  communi- 
cation with  all  the  families,  as  far  as  he 
could,  in  ]\'Iilan  and  the  immediate  neigh- 
bourhood. 

You  have  stated,  that  if  a  courier  goes 
day  and  night,  and  uses  all  possible  expe- 
dition, he  may  go  from  hence  to  JMilan  in 
seven  days,  and  return  in  as  many  ?  Six 
days  and  nights  ;  I  have  heard  of  couriers 
going  in  even  less  time  than  that,  in  five 
days  and  six  nights. 

You  seem  to  allow,  upon  the  average, 
seven  days  as  a  quick  expedition  ?  Not  as 
extraordmary  expedition  ;  I  take  it  that  a 
courier,  using  no  extraordinary  diligence, 
perhaps  I  may  say  ordinary  diligence,  would 
get  to  Milan  in  six  days  and  nights. 

Do  )^ou  think  a  courier,  using  his  utmost 
diligence,  could  go  from  hence  to  Milan 
and  return,  without  any  delay  there  what- 
ever, in  less  than  fourteen  days  ?  I  do 
think  so  ;   I  think  he  might. 

Did  you  expect  that  Ilestelli  could  have 
performed  the  journey  in  less  time  than 
that,  there  and  back  ?     1  can  scarcely  say 


what  my  expectation  was ;  I  generally  cal- 
culate a  courier's  going  in  six  days  and 
nights ;  I  know  it  has  been  repeatedly 
done. 

Supposing  this  man  had  travelled  twelve 
days  and  twelve  nights  without  intermis- 
sion, that  was  the  least  time  in  which  it 
was  possible  for  him  to  go  and  return  from 
Milan  ?  I  do  not  say  the  least  time,  but 
that  is  the  time  he  would  probably  have 
taken,  if  not  a  day  or  two  more  ;  he  might 
have  taken  a  day  or  two  more. 

Then  state  what  time  there  was  left, 
considering  the  time  occupied  in  gohig  and 
coming,  for  him  to  fxecute  this  commis- 
sion of  personal  communication  with  the 
families  of  the  witnesses,  so  as  to  make  it 
possible  for  him  to  have  been  here  again  on 
the  3d  of  October  ?  Supposing  him  to 
have  left  I.ondon  on  the  evening  of  the 
14th,  he  would  have  arrived  at  JMilan  on 
the  20th ;  I  believe  he  went  on  the  even- 
ing of  the  14th,  allowing  six  days  for  his 
return,  whenever  diat  might  be,  that  would 
be  the  2t)th ;  he  would  then  have  seven 
days. 

Did  Colonel  Brown  state  in  his  letter  to 
you  the  date  of  his  arrival  at  Milan  ?  I 
do  not  recollect  that  he  did. 

On  referring  to  your  letters,  if  you  find 
the  date  stated,  should  you  have  any  ob- 
jection to  cominunionte  it  to  the  house  ?  I 
can  have  no  objection  to  communicating 
that,  except  that  I  object  to  communicat- 
ing anything. 

You  object  to  eonmiunicating  the  mere 
fact  0/  a  date  ?  The  mere  fact  of  a  date  I 
could  have  no  objection  to  communicating, 
except  as  forming  a  part  of  the  confidential 
communication  that  lias  taken  place  be. 
tween  Colonel  Brown  and  myself.  I  con. 
sider  that  I  ought  in  my  character  to  ob. 
ject,— -it  is  not  that  1  should  have  any 
personal  objection,  but  I  consider  it  my 
duty  to  oject  to  making  any  communication 
of  Correspondence  of  that  nature. 

{Lord  Kent/on.)  Have  any  of  the  per- 
sons whom  you  have  stated  to  have  berai 
ill  used  at  Dover  returned  to  Italy  ?  None 
to  my  knowledge,  except  Ilestelli  himself, 
who  was  ill  used. 

Was  there  not  a  woman  among  those 
persons  ?  I  understand  there  was  ;  I  un- 
derstand one  man  has  never  recovered  tlie 
effect  of  it ;  he  has  been  deaf  ever  since. 

Is  that  woman  still  in  England  ?  She 
is. 

Did  Ilestelli  bring  more  \!ha,n  one  set  of 
witnesses  to  this  cojintry  ?  I  do  not  re- 
collect ;  I  have  no  knowledge  of  it. 

What  were  the  names  of  those  witnesses 
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whom  Restelli  brought  ?  Does  the  queg- 
tion  refer  to  the  witnesses  whom  he  brought 
to  Dover  ? 

Any  witnesses  he  brought  to  this  coun- 
try ?  I  cannot  recollect  all  the  names  ;  I 
can  recollect  some  he  brought  over  to 
Dover,  as  I  understood ;  I  did  rot  see 
them. 

On  inquiry,  can  you  ascertain  the  names 
of  those  witnesses  whom  liestelli  brought  ? 
I  could  on  inquiry  ascertain  the  names. 

Can  you  state  what  was  the  greatest  dis- 
tance of  the  residence  of  any  witness  from 
Milan  whom  liestelli  brought  to  tliis  coun- 
try ?  I  cannot ;  I  do  not  remember  the 
names  of  all,  therefore  I  cannot  state. 

Do  you  conceive  Restelli  could  commu- 
nicate with  the  families  of  all  the  witnesses 
he  brought  here,  by  going  to  Milan  ?  That 
he  could  conveniently  communicate  with 
them  all,  certainly. 

Do  you  know  the  names  of  the  two  per- 
sons whom  you  state  to  have  been  sent  back 
to  Italy  ?  I  stated  one  person  to  have  been 
sent  back  to  Italy. 

Do  you  know  bis  name  ?     I  do. 

Can  you  state  it  ?     Aquabuona. 

{Lord  King.)  Did  not  you  know  that 
you  had  lost  all  controul  over  lltstclli  the 
moment  he  quitted  England  ;  and  might  not 
any  other  courier,  not  placed  under  such 
circumstances,  have  conveyed  the  intelli- 
gence to  the  families  of  the  witnesses  ? 
Personally  I  lost  all  controul  over  hhn,  but 
I  do  not  know  that  I  ever  had  any  controul 
over  him  ;  I  have  already  stated  that  1  did 
not  think  any  otlier  person  could  so  well 
have  communicated  that  mformation. 

The  witness  was  directed  to 
withdraw. 

The  Earl  of  Liverpool  only 
wished  to  state,  that  whatever  le- 
gal difficulties  the  witness  might 
feel  himself  under,  upon  profes- 
sional grounds,  with  respect  to  the 
production  of  the  letters  in  ques- 
tion, they  would  not  influence  him 
to  raise  any  objection  to  their  be- 
ing brought  forward,  if  it  was  the 
pleasLU-e  of  the  house.  It  might 
still  be  a  question  with  their  lord- 
ships how  far  anything  of  confi- 
dential communication  contained 
in  tliose  letters  was  proper  to  be 
made  known. 

The  Earl  of  Lauderdale  wished 


to  understand  what  was  the  pre- 
cise object  intended  by  such  a 
course.  In  point  of  fact,  it  was 
one  more  fatal  to  judicial  proceed- 
ing, and  to  the  propriety  cTall  ju- 
dicial proceeding,  than  any  he  had 
ever  heard  of.  Jn  this  case,  the 
witnesses,  for  iiistanc3,  liad  de- 
posed on  oath  what  were  their  se- 
veral residences.  Their  lordships 
had  since,  upon  a  point  arising 
out  of  the  case  certainly,  but  not 
upon  the  case  itself,  examined, 
also,  one  of  the  agents  for  the  pro- 
secution, touching  the  same  mat- 
ter, the  residences  of  witnesses. 
Now,  if  that  individual  had  con- 
tradicted his  own  witnesses,  he 
(Lord  Lauderdale)  desired  to 
know  in  what  situation  their  lord- 
ships would  find  themselves,  after 
such  confidential  agent  should  have 
perjured  himself?  He  only  men- 
tioned the  supposition,  in  order  to 
found  his  objection  to  the  course 
pursued. 

The  witness  was  again  called  In. 

(Lord  Darnley.)  You  have  stated  that 
you  consider  the  witnesses  for  the  prosecu- 
tion are  not  under  your  direction  and  con- 
troul ;  do  you  know  under  whose  direction 
and  controul  they  are  ?  I  can  scarcely  state 
under  whose  ;  1  consider  them  under  the 
controul  and  direction  if  the  government 
generally,  and  the  agei.  ts  of  the  govern- 
nient. 

Who  is  the  person  immediately  autho- 
rised by  government  to  see  after  those  wit- 
nesses, and  to  direct  and  controul  tliose  wit- 
nesses ?  do  you  know  of  your  own  know- 
ledge ?  There  are  several  persons  who  ro- 
side  in  the  place  with  them,  under  whose 
immediate  direction,  whether  controul  I 
cannot  say,  but  under  whose  direction  and 
care  they  are. 

In  point  of  fact,  are  persons  admitted  to 
sec  the  witnesses,  or  refused  admission,  by 
your  order  ?  I  have  given  directions  that 
persons  sliould  be  admitted  to  see  the  wit- 
nesses, and  certainly  I  have  given  directions 
that  strangers  should  be  excluded  ;  not  that 
a  constant,  direct,  and  free  communication 
should  be  had  to  the  witnesses  by  everybody 
who  wished  to  go  there,  because  1  thought 
it  inconsistsnt  with  their  »afety. 
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{Lord  Derby.)  You  are  understood  to 
state,  that  you  did  not  consider  Hcstelli  to 
be  under  your  direction  or  controul ;  under 
what  authority  did  you  take  upon  you'self 
to  send  llestelli  from  this  country  ?  As  a 
person  assisting,  an  agent,  perhaps  I  may 
call  myself — a  person  assisting  in  the  sup- 
port of  this  bil! — I  conceived  that  I  had  a 
right  to  send  Kcstclli,  that  1  had  that  sort 
of  implied  authoiity. 

Did  you  send  llestelli  out  of  this  coun- 
try of  your  own  mere  motion,  witliout  any 
commLinicadun  with  any  other  ageni  in  the 
cause?  I  do  not  recollet  whether  1  made 
any  comn'unication  to  any  other  agent  in 
the  cause  ;  I  know  I  spoke  of  it  generally  ; 
I  made  no  secret  of  sending  llestelli. 

You  v/ere  not  asked  whether  you  made 
any  secret  of  it,  hut  whether  prior  to  send- 
ing  this  gentleman  out  of  the  country,  you 
gave  directions  solely  from  your  own  head, 
that  he  should  so  go  ?  I  do  not  remember 
any  communication  to  any  other  person  ;  it 
is  possible  I  might  have  made  it. 

You  took  it  solely  upon  yourself  to  send 
this  person,  whom  you  did  not  consider 
under  your  controul,  out  of  the  country 
upon  this  occasion  ?  I  took  upon  myself 
to  send  this  person  as  a  courier  unon  that 
occasion. 

Lord  Kenyon,  from  the  gal'ery, 
observed,  he  rose  to  submit  i\  mo- 
tion, that  the  names  of  all  the  wit- 
nesses whom  Restelli  brought  over 
be  laid  before  the  house  by  the 
witness.  If  any  noble  lord  object- 
ed to  this  return,  he  should,  un- 
doubtedly, feel  it  his  duty  to  di- 
vide the  house  upon  it. 

Mr.  Powell. — I  did  not  see  the 
witnesses  brought  over  by  Restelli, 
therefore,  I  have  no  personal  know- 
ledge of  them.      (Ordrr,  oi  dcr.) 

Lord  Kenyon  desired  the  shoit- 
hand-vvriter  to  read  over  the  fol- 
lowing extract  from  Mr.  Powell's 
evidence  : — 

"  Did  llestelli  bring  more  tlian  one  set 
of  witnesses  to  this  country  ?  I  do  not 
recollect ;  I  have  no  knowledc'e  of  it. 

"  What  were  the  names  of  those  wit- 
nesses  whom  llestelli  brought .'  Does  the 
question  refer  to  the  witness  he  brought  to 
Dover  ? 

"  Any  witnesses  whom  he  brought  to 
this  country  ?  I  cannot  recollect  all  the 
names;    I  can  recollect    some  whom    he 


brought  over  to  Dover,  as  I  understood ;  I 
did  not  see  them. 

"  On  inquiry,  can  you  ascertain  the 
names  of  those  witnesses  whom  llestelli 
broug'n  ?  I  could  on  inquiry  ascertain  the 
names." 

Lord  Ketiijott. — Then  I  move 
that  the  witness  give  in  a  list  of 
those  names. 

The  Lord  Chancellor  said  a  few- 
words,  which,  in  tl)e  confusion 
and  the  whispering  that  prevailed 
throughout  the  house,  were  quite 
inaudible  below  the  bar. 

(Lord  Winchelnea.)  Did  you  consider 
yourself  as  liaving  any  authority  over  lles- 
tellii  to  order  him  to  go  out  of  the  country  ? 
If  the  man  had  refused  to  go  out  of  the 
country,  I  certainly  had  no  autliority  to 
order  him  ;  I  even  considered  him  at  li- 
berty to  go  if  he  pleased,  and  that  I  could 
not  have  stopped  him  ;  I  conceived  tliat  he 
was  under  no  legal  restraint. 

The  Lord  Chancellor  asked  the 
counsel,  whether  they  had  any 
questions  to  submit  ? 

Mr.  Brougham. — My  lords,  I 
wish  to  ask  the  witness  for  whom 
he  is  agent  upon  this  occasion  ? 
(Cries  of  order,  order.)  lam  sure 
your  lordships  Avill  allow  me  to 
proceed,  when  I  say  that  I  wish 
to  explain  my  object  in  making 
the  inquiry.  This  question  is  put 
for  no  purposes  but  the  pu'-poses 
of  justice,  and  in  order  to  enable 
us  the  more  effectually  to  perform 
oxw  duty  to  the  illustrioiis  party 
for  whom  we  appear.  My  lords, 
I  submit  that  it  is  most  important 
to  us  that  w^e  should  be  enabled 
to  put  this  question  to  this  witness, 
as  the  first  one  who  iias  yet  been 
called,  in  the  course  of  these  pro- 
ceedings, that  can  give  us  the  re- 
quired information.  (Hear.)  Is 
it  of  no  consequence  to  us  (con- 
tending from  day  to  day,  as  we 
have  been,  and  engaged,  as  we  at 
this  moment  are,  without  any  spe- 
cific party  on  the  other  side),  in 
order  that  we  may  be  able  to  fix 
that  opposite  party  with  his  agent  ? 
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is  it  of  no  consequence,  I  say^  to 
ask   the  witness  this  question,  so 
that  we  may  pi'ocure  that  import- 
ant evidence,    which   is   not  evi- 
dence  unless  it  comes  from  the 
opposite  party  through  his  agent  ? 
My    lords,    if    I    knew   who   the 
party  is  against  Avhom  I  appear, 
non  constat  that  I   may  not  bring 
forward  a  mass  of  evidence  fur- 
nished by  himself — namely,  decla- 
rations, speeches,  and  acts  of  that 
opposite    party.       (Hear,    hear.) 
Again,  my  lords,  whatever  be  the 
name  of  this   unknown — this  in- 
teresting   unknown your    lord- 
ships   see   that,    not   knowing  at 
present    who    this    undiscovered 
being  is — not  knowing    whether 
lie  have  in  truth    "  a  local  habita- 
tion and  a  name" — not  knowing 
whether  this  shadow  may  not  va- 
nish   into  airy  nothing,    after  he 
has  eluded  all  sensible  perception 
— I  cannot  fix  him  with  any  cha- 
racter.    If  I  am  told  who  he- is,  I 
may  then  be  able  to  trace  his  li- 
neaments, and  at  length  to  bring 
out  the   mighty   secret  who   and 
what  he  is  from  his  own  mouth — 
if  lie  have  one.    I  know,  my  lords, 
that  the  rule  of  law  is  close  on  the 
subject  of  the   professional  confi- 
dence of  agents.    I  do  not  deny  it. 
But  here  there  is  no  party.    Prove 
to  me  who  the  party  is,  and  I  will 
not  disturb  the  professional  confi- 
dence of  his  agent.     And  who  is 
the  party  ?    I  know  nothing  about 
this  shrouded,  this  mysterious  be- 
ing— this  retiring  phantom — this 
uncertain  shape — ■ 
*'  If  shape  it  might  be  call'd,  that  shape  liad 

none, 
Distinguishable  in  member,  joint,  or  limb — 
Or  substance  might  be  called" — 

And  such,  your  lordships  will 

admit, 

" That  shadow  seem'd, 

for  each  seem'd  either. 


What  seem'd  his  head, 


The  likeness  of  a  kin'gly  crown  had  on." 


Yet  under  this  shape,  this  "  airy 
nothing" — and  I  know  not  whether 
it  be  one,  or  either,  or  neither,  or 
both — I  am  to  face  the  adverse 
party ;  I  am  to  be  met  at  every 
turn,  and  in  every  part  of  the  pro- 
ceeding, by  not  being  able  to  put 
a  single  question  to  this  visionary 
personage.  I  am  to  pursue  this 
shape 

The  Lord  Chancellor  rose  to 
order.  He  apprehended  it  was 
impossible  for  counsel  to  put  the 
proposed  question,  or  for  their 
lordships  to  permit  it  to  be  put  to 
a  party  who  was  not  called  in  sup-  i 
port  of  the  bill,  but  upon  a  ques- 
tion of  obstruction  to  their  lord- 
ships' orders.  It  could  not  be  ask- 
ed, unless  the  counsel  against  the 
bill  wished  to  make  Mr.  Powell  a 
witness  in  chief;  and  if  so,  they 
must  examine  him  in  chief,  in  the 
usual  course. 

Mr.    Brougham  would  ask  this 
question    then — how    many    wit- 
nesses, previous  to  the  14lh  of  Sep- 
tember, were  here,  on  the  part  of  ' 
the  crown  ? 

The  Lord  Chancellor  objected 
also  to  this  question.  Counsel  had 
no  right,  upon  this  occasion,  to 
jiut  any  questiiuis  except  upon  the 
matter  for  which  the  witness  ap- 
peared at  the  bar. 

Mr.  Brougham  submitted  that 
he  could  hardly  ask  the  witness  a 
question  upon  that  point  without 
knowing,  first,  "  how  many  of  the 
witnesses  who  have  ever  come 
over  to  this  country,  in  support  of 
the  bill,  had  left  the  country  be- 
fore the  14th  of  September,  to  the 
best  of  witness's  knowledge  and 
belief? 

The  Earl  of  Lajderdale  object- 
ed to  the  question. 

The  Earl  of  Caernarvon  support- 
ed it :  the  object  might  be  to  as- 
certain  what  witnesses   who  had 
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«een  the  treatment  of  some  of  the 
others,  at  Dover,  had  returned. 

After  some  explanation  between 
the  Earls  of  Lauderdale  and  Caer- 
narvon, 

Mr.  Brougham  put  this  question 
to  the  witness: — 

Previous  to  llestelli's  being  sent  back  to 
Italy,  how  many  of  the  witnesses  had,  to 
the  best  of  your  knowledge  and  belief,  re- 
turned to  the  north  of  Italy  after  having 
been  here  ?  I  do  not  know  of  any  ;  to  the 
best  of  my  knowledge  and  belief,  none. 

Will  you  undertake  to  swear.,  that  at  the 
time  that  llestelli  was  sent  back,  you  did 
not  know  and  believe  that  any  persons  who 
had  been  in  this  country  as  witnesses,  had 
returned  to  the  north  of  Italy?  To  the 
best  of  my  knowledge  and  belief,  none. 

The  question  relates  to  witnesses  who 
have  been  here,  and  have  never  been  exa- 
mined at  all ;  will  you  undertake  to  swear 
that  none  of  those  witnesses  who  had  not 
been  examined,  had  gone  back  at  that  time 
to  the  north  of  Italy  ? 

The  Earl  of  Lauderdale. — What 
sort  of  witnesses  are  these,  of  whom 
counsel  says  they  were  never  ex- 
amined I 

Mr.  Bron^^ham. — Who  had  been 

brought  over  here  to  be  examined, 

my  lord. 

None;  I  have  no  recollection  whatever 
of  any.  I  know  of  one  person  who  was 
sent  over  here  as  a  witness  having  been  sent 
back  to  the  south  of  Italy  ;  I  know  of  no 
person  who  had  been  sent  over  here ;  I  have 
no  recollection  of  any  person  who  had  been 
sent  over  here  ;  I  have  no  belief  of  any  per- 
son who  had  been  sent  over  here  having 
returned  to  the  nortli  of  Italy  ;  if  there  be 
any  names,  and  you  will  state  them,  it  may 
bring  it  to  my  recollection.  There  were  so 
many  persons  that  I  cannot  possibly  take 
upon  myself  to  recollect  every  name  of 
every  individual  who  has  come  over  here  ; 
some  have  come  over  that  I  have  never 
seen. 

VVUl  you  take  upon  yourself  to  swear 
that,  at  the  time  Restelli  was  sent  back,  no 
other  person  employed  as  a  courier  under 
the  Milan  commission  had  ever  gone  from 
this  country  to  the  north  of  Italy  after  the 
Dover  riot  ?  Krouse,  any  other  person  em- 
ployed as  a  courier  under  the  Milan  com- 
mission ?  After  the  Dover  riot,  certainly 
not,  tinder  the  Milan  commission  ;   I  con- 


sider the  jMilan  commission  to  have  ceased 
its  functions  upon  tlie  return  of  Mr.  Cooke 
and  myself  from  Italy,  early  in  the  month 
of  June  1819;  iiaving  left  Milan  myself 
in  the  month  of  J\Iay,  for  the  last  time, 
but  hanng  ceased  to  act  in  the  month  of 
JNlarch  1819.  I  do  not  consider  myself 
as  having  acted  under  that  Milan  commis- 
sion in  this  country. 

The  question  relates  to  any  persons  em- 
ployed as  a  courier  in  relation  to  this  bill, 
and  to  the  persons  to  be  examined  in  sup- 
port of  this  bill  ?  Certainly  couriers  have 
been  sent  from  this  country  since  the  Dover 
riot. 

Will  you  give  the  names  of  some  ot  those 
persons  who  have  so  gone  backwards  and 
forwards  since  the  Dover  riot  ?  Does  the 
question  mean  down  to  the  present  time  ? 

Down  to  IlesteUi's  departure  ?  I  know 
as  a  courier,  Krouse. 

Had  not  Krouse  brought  over  some  of 
the  witnesses  from  the  nortli  of  Italy  ? 
Yes. 

Has  any  other  person  gone  backwards 
and  forwards  since  the  Dover  riots  as  a  cou- 
rier to  the  north  of  Italy  ?  Other  per- 
sons have  gone  as  couriers  to  the  north  of 
Italy. 

Who  ?  I  do  not  know  ;  Krouse  is  the 
courier  I  know. 

Did  you  know  of  Krouse  having  so  re- 
turned to  Italy  after  the  Dover  riot,  at  the 
time  you  sent  oiF  llestelli  ?     I  did. 

Did  you  also  know  of  those  other  per- 
sons haying  gone  as  couriers  at  the  same 
time  ?     I  did. 

Did  you  send  any  other  courier,  besides 
Restelli,  to  give  information  and  comfort 
to  the  families  of  the  other  sets  of  witnesses 
.  besides  those  whom  Restelli  had  brought 
over  ?  Letters  were  taken  from  all  the 
witnesses,  and  sent  to  Colonel  lirown  by 
those  different  couriers,  by  other  couriers 
besides  Restelli. 

Were  any  of  those  couriers,  besides  Res- 
telli, directed  to  go  round  to  the  families  of 
the  witnesses,  and  to  give  them  better  evi- 
dence than  their  handwriting  of  their  friends 
being  still  alive  in  this  country  ?  When 
Krouse  was  sent  to  ISIilan,  with  letters 
from  the  witnesses  here,  I  considered  that 
Colonel  Brown  would  make  use  of  Krouse 
in  giving  any  information  of  that  nature. 

Did  you  give  any  instructions  to  Krouse 
similar  to  those  you  gave  to  Restelli,  to  go 
about  to  the  families  when  he  took  tlie  let- 
ters ?  I  do  not  recollect  any  instructions, 
any  particular  instructions  to  Krouse. 

Did  you  give  any  instructions  to  any  of 
the  other  couriers  to  the  same  purport  with 
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tliose  you  gave  to  Restelli  ?  I  sent  my 
letters  to  the  other  couriers ;  I  hail  not 
personal  knowledge  of  tliose  couriers ;  I 
sent  my  letters  to  the  Foreign  Office  to  be 
forwarded  ;  but  I  beg  to  state,  I  received 
information  from  Milan  that  the  families 
of  persons  there  were  not  satisfied  witli  the 
assurances  given  by  Colonel  Brown,  and 
further,  that  reports  were  circulated  that  the 
letters  which  were  sent  by  individual  wit- 
nesses from  this  country  had  been  forced 
from  them,  and  that  they  had  been  obliged 
to  write  them  in  that  way,  stating  their 
safety. 

Name  any  persons  who  gave  you  tliat 
information  ?  I  received  information  to 
that  effect  from  Colonel  Brown. 

Will  you  mention  the  names  of  any  fa- 
mihes  who  were  so  uneasy  ?  Colonel 
Brov/n's  information  was  general ;  but  I 
can  name  an  i"diviclual  to  whom  a  repre- 
sentation had  been  made,  after  such  letters 
had  been  sent,  that  her  husband  had  re- 
ceived great  personal  injury,  the  wife  of 
liancatti,  wlio  had  been  sent  ibr  express  by 
a  person  in  JMilau  to  be  informed  of  that,  as 
I  understood. 

Did  Colonel  Brown  suggest  at  the  same 
time  the  projjriety  of  "tending  llestelli  for 
the  purpose  ? 

The  Solicitor-General  submitted 
that  his  learned  friend  had  no  pre- 
tension to  examine  the  witness  as 
to  the  contents  of  a  letter  vvritlen 
to  him  by  Colonel  Brown. 

The  Lord  Chancdlor.  —  It  has 
been  repeatedly  suggested,  in  the 
course  of  this  proceeding,  that  the 
party  examining  should  be  in- 
formed whether  such  coinmuni- 
cations  are  written  and  confiden- 
tial ones.  If  so,  no  person  has  a 
right  to  ask  such  a  question  as 
that  now  propounded. 

(A  Lord.)  Were  the  communications 
from  Colonel  Brown  in  writing  ?  I  may 
be  allowed  to  state,  that  all  the  communi- 
cations I  have  made  have  been  in  writing. 

The  Lord  Chancellor. — Then  that 
writing  cannot  stand  part  of  the  evi- 
dence, unless  the  counsel  choose  to 
call  the  Avitness  as  a  witness  on  his 
side. 

Mr.  Brougham. — Your  lordship 
will  observe  that  this  question  arose 
out   of  a  statement  given  by  the 


witness  himself,  in  order  to  ex- 
plain his  own  evidence. 

The  Lord  Chatieeltor. — It  is  quite 
clear  that  you  cannot  ask  him. 

Mr.  Brougham. — Will  the  house 
aUow  me,  taen,  to  ask  the  witness 
another  question  } 

The  Lord  Cnancellor. — Tn  point 
of  form,  the  question  ought  to  be 
pi't,  my  lords,  through  me.  I 
have  not  interfered  before,  because 
it  appeared  to  me  that  counsel  on 
either  side  were  interested  to  make 
out  or  to  desti'oy  the  necessi.,y  of 
the  examination  of  Reste^li.  But 
I  mast  object  to  the  whole  course 
of  the  present  examination.  Fur- 
ther than  that  necessity  of  exami- 
nation, or  otherwise,  they  cannot 
go.  If  you  cannot  make  it  out  by 
parole  evidence,  but  only  by  the 
contents  of  a  con.'idential  commu- 
nication, you  cannot  make  it  out 
at  all. 

{Mr.  Brovgham.)  Did  you  not  know 
that  Restelli  never  knew  one  of  those  wit- 
nesses whom  he  brought  over,  nor  their 
families,  and  never  had  in  his  life  seen  one 
of  them  before  the  journey  ?  How  can  I 
know  tliat  ? 

Do  you  not  know  that  Restelli  has 
sworn  it  in  this  place  ?  "Whatever  Restelli 
has  sworn  appears  upon  the  minutes. 

Had  you  read  those  minutes  before  the 
14tli  of  September,  you  being  agent  for 
the  bill  ?  I  did  read  the  evidence  ;  I  do 
not  recollect  to  have  read  Restelli's  evi- 
dence ;  I  have  heard  it. 

Did  you  not  hear  Restelli  swear  that  he 
never  had  seen  one  of  the  eleven  witnesses 
he  brought  over  before  he  came  the  journey 
with  them,  consequently  could  not  know 
them  or  their  families  ?  I  cannot  take 
upon  myself  now  to  say  what  I  heard  Res- 
telli swear. 

Then  have  you  not  sworn  that  your  rea- 
son for  sending  Restelli,  in  preference  to 
anybody  else,  was  because  of  his  knowing 
the  families  of  those  witnesses  ?  {Htar, 
hear.) 

The  Attorney-General  objected 
to  this  question,  and  complained 
that  Mr.  Brougham  had  read  a 
part  only  of  Restelli's  evidence. 
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Upon  the  Lord  Chancellor's  sug- 
gestion, the  followino-  extract  from 
the  evidence  was  read  : 

"  Who  are  the  persons  with  wliom  you 
came  ?  Some  I  know,  some  I  do  not 
knov/ ;  those  I  know,  I  know  because  we 
came  together,  but  I  had  never  seen  tlieni 
before. 

"  Who  are  they  ?  They  are  various  ; 
I  knew  tliem  by  sight  before,  but  I  had  no 
intimacy  with  them. 

"  State  their  names  ?  Of  some  I  can 
say,  the  others  I  do  not  know. 

"  State  tiie  names  of  those  you  do  know  ? 
Carlo  llancatti,  Geralimo  IVfejani,  Paolo 
Oggioni,  Philip  Kiganti,  Henrico  Hid, 
Finette,  the  wife  of  JMajooclii ;  perhaps 
there  may  be  some  more,  but  at  present  I 
do  not  remember  them." 

Mr.  Brougham  observed,  that 
the  matter  was  just  where  it  stood 
when  the  Attorney-General  inter- 
rupted him.  Restelli,  as  he  (Mr. 
Brougham)  had  said,  knew  them 
by  name  only. 

The  Lord  Chancellor. — We  don't 
want  any  observations  :  let  coun- 
sel proceed. 

Did  you  not  hear  the  whole  of  that  evi- 
tlence  given  by  Restelli  before  you  sent 
him  ?  I  am  not  sure  that  I  lieard  the 
whole,  because  I  frequently  go  in  and  out 
of  this  house,  therefore  I  cannot  take  upon 
myself  to  sav  that  I  heard  the  whole  ;  but 
I  must  bsf  to  observe,  that  the  sending 
Ilesteni  had  not  reference  merely  to  the 
families  of  those  witnesses  whom  he  brought 
over  with  him  to  Dover  ;  the  occurrence  at 
Dover  had  occasioned  an  alarm  to  the  fa- 
milies of  all  persons  who  were  sent  over,  or 
to  come  over  as  witnesses  in  support  of  this 
bill. 

Do  you  mean  to  state  that  the  intention 
of  sending  Restelli  Was,  that  he,  Restelli 
should  at  Milan  go  round,  and  in  the 
country  in  the  neighbourhood  of  Milan, 
not  merely  to  the  families  of  those  he  had 
brought  over,  but  all  others  who  had  come 
over,  and  others  also  who  might  come  over  ? 
To  the  families  of  all  those  that  had  come 
over,  as  far  as  he  could ;  and,  under  Co- 
lonel Brown's  direction  there,  Restelli  was 
to  go  and  to  take  letters  to  the  families  and 
relations  of  persons  who  are  here ;  as  to  the 
families  of  those  who  might  come  over  here 
as  witnesses  it  could  have  no  reference, 
because  they  were  not  in  danger. 

State,  not  within  one  or  two,  but  as 
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nearly  as  you  can  recollect,  how  many 
witnesses  came  from  the  north  of  Italy  ?  I 
cannot  teU. 

As  nearly  as  you  can  tell,  about  how 
many*  not  within  one  or  two,  or  six  or 
seven,  but  about  how  many  witnesses  canie 
over  from  the  north  of  Italy  in  support  of 
this  bill  ?  I  cannot  teU  ;  I  do  not  know 
the  numbers  who  are  here  now,  and  I  can- 
not tell. 

Will  you  swear  there  were  not  forty  ? 

The  Attorney-General  o])jected 
to  this  question  as  totally  irrele- 
vant. 

Mr.  Brougham  contended  it  was 
not,  for  that  the  witness  did  not 
confine  his  answers  to  the  wit- 
nesses who  came  with  Restelli,  but 
spoke  of  them  generally.  He  now 
said  that  he  cannot  swear  to  the 
number,  even  to  a  dozen. 

Had  Restelli  remained  in  this  country 
the  whole  time  which  intervened  between 
the  riot  at  Dover  and  tlie  14  th  of  Septeni- 
ber  ?     Restelli  went  to  Holland. 

Did  he  go  anywhere  else  ?  I  cannot 
tell. 

Had  he  any  instructions  to  go  anywhere 
else  ?  He  had  instructions  to  go  to  Hol- 
land. 

Had  he  instructions  to  go  to  any  other 
place  ?     Not  that  I  know  of. 

Will  you  swear  he  had  not  been  back 
at  Milan  between  the  riot  at  Dover  and 
the  14th  of  September?  No,  I  will  not 
undertake  to  swear  tliat  he  had  not ;  I  did 
not  see  him  afterwards. 

State  the  langixage  you  used  to  Restelli 
in  giving  him  his  instructions  before  he  set 
out  on  the  14th,  as  far  as  is  connected  with 
this  inquiry  ?  As  far  as  I  can  recollect 
(I  cannot  state  the  precise  words)  I  told 
him  he  should  collect  letters  from  all  the 
witnesses  who  were  there,  and  that  he 
should  take  them,  and  see  the  persons  in 
Milan  and  that  neighbourhood,  and  com- 
municate to  tliem  the  situation  in  which  he 
had  left  them — that  they  were  all  safe — in 
order  to  ease  their  minds  from  the  alarm 
that  was,  I  understood,  prevalent. 

Did  Restelli  make  any  difficulty  about 
going  ?  No,  he  did  not  make  any  diffi- 
culty about  going. 

Did  Restelli  say  anything  about  coming 
back  at  that  time  ?  He  said  he  would 
come  back  as  soon  as  he  could ;  I  knew 
that  Restelli  was  a  very  important  witness 
in  the  proceedinjrs  on  this  bill,  and  that  he 
2  Y 
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would  be  a  very  important  witness,  as  I 
believed,  in  the  House  of  C'omir.or.s,  in 
case  the  bill  should  go  there ;  1  had  no  mo- 
tive whatever,  therefore,  in  sending  liim, 
except  that  which  I  have  stated  ;  aud  I 
certainly  repeat  wliat  I  have  before  said,  that 
if  I  had  not  had  the  strongest  convicti;>;i  in 
my  mind  that  liestelli  would  have  returned 
to  this  country,  no  inducement  whatever, 
and  no  feeling,  should  have  made  me  send 
llestelli  out  of  this  country. 

{Mr.  Atfornet/-GeneraL)  "Were  you  pre- 
sent in  this  house  when  the  Attorney-Cie- 
neral  of  the  Queen  stated,  that  he  did  not 
intend  further  to  cross-examine  any  of  the 
witnesses  who  had  been  called  in  support 
of  the  biU  ?  I  was,  and  heard  him  so 
state. 

Has  any  intimation  ever  been  conveyed 
to  you,  or  to  any  other  person  to  your  know- 
ledge, by  the  agents  or  counsel  for  her  ]\Ia- 
jesty,  that  Restelli  would  be  wanted  again 
to  be  cross-examined  by  them  ?  None 
whatever ;  and  I  considered  it  not  at  all 
probable  that  Restelli  would  be  wanted  to 
be  cross-examined  by  them,  because  I  had 
understood  the  house  to  have  called  up 
Teodoro  Majoochi,  who  was  the  only  per- 
son called  up  for  rc-examiuation,  under 
special  favour,  and  as  a  special  act  of  the 
house,  not  one  to  be  continued  with  respect 
to  all  the  other  witnesses  who  had  been  ex- 
amined and  cross-examined,  and  their  cross- 
examination  done  with. 

Has  any  intimation  ever  been  conveyed 
to  you,  or  to  any  person  to  your  knowledge, 
tliat  her  JMajesty's  touiisel  meant  to  call 
Restelli  as  a  witness  for  the  Queen  ?  None 
■whatever. 

Had  you,  when  you  dispatched  Restelli 
to  Milan,  or  had  any  other  person  with 
whom  you  have  communicated,  to  your 
knowledge,  the  slightest  intention  of  with- 
drawing Restelli  from  this  country,  in 
consequence  of  his  ha^ang  given  evidence 
in  support  of  this  bill  ?  None  whatever  ; 
and  no  person,  for  any  consideration  what- 
ever, should  have  prevailed  upon  me  to  do 
such  a  thing. 

Examined  hi)  the  Lords. 

(Lord  Lauderdale.)  Was  not  Restelli 
along  with  the  witnesses  at  the  time  of  the 
riot  at  Dover  ?  I  understood  he  was  ;  I 
understood  so  from  him. 

Lord  Kenyon  could  not  see  how 
the  answer  to  tliis  question  could 
be  received  in  evidence,  as  the  wit- 
ness could  only  know  of  the  fact 


throu.<ih  another  person.  Hoav, 
then,  could  what  that  other  person 
told  him  be  heard  from  this  wit- 
ness. 

The  Earl  of  Lauderdale  replied, 
that,  if  to  receive  his  answer  to 
tliis  question  was  not  evidence,  he 
did  not  know  what  evidence  was. 

The  Lord  Chancellor  was  of  opi- 
nion that  the  question  might  be 
put. 

{Lord  Lauderdale.)  Do  jt)u  know  whe- 
ther, between  the  riot  at  Dover  and  the 
time  of  Restelli's  quitting  this  country, 
there  was  any  courier  went  from  this  coun- 
try who  was  present  at  the  riot  at  Dover  ? 
Not  any,  that  I  know  of;  I  do  not  know 
who  were  present  at  the  riot,  and  therefore 
I  cannot  tell ;  not  to  my  knowledge,  cer- 
tainly ;  I  was  rot  at  Dover. 

{Marqvis  of  Lothian.)  Was  not  Res- 
telli himself  maltreated  at  Dover  along  with 
the  other  witnesses  ?  I  understood  they 
all  were  maltreated. 

The  witness  was  directed  to 
withdraw. 

The  Earl  of  Lauderdale  said, 
that,  for  the  purpose  of  putting 
on  record  the  part  he  had  taken 
in  tliis  examination,  he  should 
move  that  the  examination  of  Mr. 
Powell  should  stand  a  p^t  of  the 
proceedings  upon  their  joiu-nals, 
but  that  it  should  be  printed  se- 
parately, so  that  the  general  mi- 
nutes of  evidence,  and  the  testi- 
mony of  Mr.  Powell,  should  be 
kept  in  a  distinct  form. 

Earl  Grey  thought  it  extremely 
probable  the  house  would  concur 
with  his  noble  friend  in  the  pro- 
priety ol'  preserving  on  their  jour- 
nals a  record  of  this  testimony,  as 
a  part  of  their  judicial  proceed- 
ings, and  not  that  it  should  be 
kept  in  a  separate  form :  for  what 
was  the  state  of  the  case  ?  A  com- 
plaint was  made  of  an  obstruction 
to  the  orders  of  the  house  ;  and 
the  house  proceeded  to  inquire  in- 
to the  circumstances  of  that  al- 
leged obstruction.    It  was  infiport- 
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ant,  therefore,  that  Iheir  journals 
should  contain  a  record  of  what 
they  had  done,  and  that  it  sliould 
be  seen  hereafter  they  had  dis- 
charged their  duty  by  examining 
into  ail  the  circumstances  of  the 
complaint. 

Lord  Erskine  said,  he  was  ex- 
tremely anxious  that  their  lord- 
shipsshould  not  stuitifythemselves 
in  the  manner  of  conducting  their 
proceedings.  It  was  then  near  one 
o'clock,  and  the  examination  of 
the  witness  had  gone  on  from  the 
beginning  of  the  day  :  their  lord- 
ships were  not  surely,  therefore, 
to  be  called  upon  to  say  such  an 
examination  was  irrelevant.  If 
it  were  to  be  printed  separately 
merely  because  it  was  irrelevant, 
that  would  be  also  a  reason  why 
some  of  his  noble  friend's  ques- 
tions should  be  preserved  in  a 
similar  manner.  Their  i«inutes 
ought  to  stand  clear  of  contradic- 
tions. He  could  not  understand 
the  anxiety  of  his  noble  friend  to 
put  on  record  his  share  of  the  pro- 
ceedings, for  their  minutes  must 
necessarily  contain  the  whole  of 
what  was  done  by  the  house.  That 
Mr.  Powell's  evidence  should  stand 
upon  their  proceedings  was  clear  ; 
but  why  it  should  be  separated 
from  the  rest  of  the  minutes,  he 
could  not  conjecture.  The  object 
of  this  particular  inquiry  was  to 
ascertain  the  reason  why  Mr. 
Powell  had  sent  Restelli  out  of 
the  country,  contrary  to  the  orders 
of  the  house ;  and  whether,  for 
so  doing,  he  ought  to  be  punish- 
ed. The  Avhole  of  his  evidence 
ought  to  be  printed,  of  course  ; 
but  he  agreed  with  his  noble  friend 
(Earl  Grey)  in  thinking  it  ought 
to  stand  as  a  part  of  the  general 
minutes. 

The  Earl   of  Lauderdale   said, 
tliat  really  he  did  nut  mean  more 


than  that  this  evidence  shoidd  be 
kept  sejiarate  from  the  other  mi- 
nutes relating  to  the  bill,  in  the 
proceedings  of  which  every  rule  of 
evidence  had  been  repeatedly  vio- 
lated. Notwithstanding  this  viola- 
tion, they  were  constantly  declar- 
ing tiieir  anxiety  to  assimilate  the 
form  of  their  proceedings  to  that 
observed  in  the  courts  of  law. 
Now,  in  these  courts,  the  proceed- 
ings were  always  opened  by  coun- 
sel, who  then  asked  the  opinion  of 
the  judges;  but  what  was  the  case 
before  their  lordships  this  day  ? 
why,  that  four  of  the  judges  (the 
peers)  had  opened  the  case,  and 
then  called  on  counsel,  whose  vio- 
lence they  mimicked,  for  an  opi- 
nion. All  he  asked  was,  that  it 
should  be  shown  one  peer  at  least 
refused  to  sanction  this  violation 
of  all  legal  form. 

Earl  Grey  begged  to  ask  his 
noble  friend,  whether  he  was  one 
of  the  four  judges  who  had  mi- 
micked the  violence  of  counsel .'' 
If  his  noble  friend  thought  he  was, 
he  should  only  say  in  reply,  that 
nothing  whatever  should  induce 
him  to  mimic  his  noble  friend's 
extreme  mildness  and  forbearance 
in  co)iducting  himself  during  these 
proceedings.  His  noble  friend  had 
said  that  four  judges  had  this  day 
opened  the  case.  Now  he  (Earl 
Grey)  was  not  aware  that  any  case 
had  been  opened,  or  that  anything 
had  been  done  by  the  house  that 
day  which  any  judge,  under  simi- 
lar circumstances,  would  not  have 
ordered  to  be  done  anywhere. — 
During  their  proceedings  in  this 
strange  and  anomalous  exercise  of 
their  functions,  partly  legislative, 
partly  judicial,  an  obstruction  was 
complained  of,  whereby  the  ends 
of  justice  were  impeded  ;  the  party 
charged  with  connnitting  that  ob- 
struction was  brought  up  for  exa- 
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mination  before  the  house  had  pro- 
ceeded any  farther  in  the  inquiry. 
Was  not  this  the  correct  and  pro- 
per course  ?  He  admitted  that  he 
felt  strongly,  and  had  expressed 
himself  as  he  felt,  in  a  former  stage 
of  these  proceedings.  The  busi- 
ness of  this  day  he  had  already 
described ;  and  he  repeated,  that 
the  course  taken  was  dictated  by 
a  sense  of  duty  to  the  bill,  the  pub- 
lic, and  the  parties  more  immedi- 
ately and  materially  concerned  in 
the  result. 

Lord  Redesdale  thought  that 
Mr.  Powell's  evidence  ought  to  be 
printed  in  a  separate  form,  for  it 
furnished  no  evidence  either  one 
way  or  the  other  on  the  subject  of 
the  bill  under  their  lordships'  con- 
sideration. It  ought  to  be  printed 
certainly  ;  but  he  was  sure  no  noble 
lord  would  suffer  it  to  operate  upon 
his  mind  unfairly  or  improperly. 

The  Earl  of  Donoughmore  con- 
curred in  the  propriety  of  having 
Mr.Powell'stestimony  printed.  He 
thought  it  most  material,  not  only 
to  the  ends  of  justice,  but  also  for 
the  interest  of  all  the  parties  in 
the  bill,  that  the  whole  of  the  long- 
cross-examination  which  had  been 
just  concluded  should  be  carefully 
preserved.      There   were,  it  was 
true,  various  anomalies  connected 
with  the  proceedings  in  this  case ; 
but  still,  irrelevant  as  i-he  last  wit- 
ness's testimony  might  be  in  one 
sense,   as  connected  with  the  ge- 
neral   question    upon  which    the 
house  had  to  decide,  they  would 
not  have  done  their  duty  if  they 
had  not  gone  into  that  examina- 
tion.    The  noble   earl  then  con- 
demned the  needless  interposition 
of  technical  difficulties  in  the  pro- 
gress of  the  case,  and  complained 
that  three  hours  of  this  day  Mere 
taken  up  in  an  examination  which 
ought  to  have  been  concluded  in 


half  that  time.     The  real  and  pri- 
mai'y  object  ought  to  be  to  inves- 
tigate fairly  and  fully  the  real  truth 
of  the  case.     With  respect  to  Avho 
was  the  prosecutor  in  this  case, 
he  thought  it  right  to  say  that  he 
considered  this  bill  as  the  bill  of 
the  state — as  the  bill   of  his  ^Ma- 
jesty's government,  who  could  not 
properly  refrain  from  enteringu})on 
this  inquiry.     If  they  (the  mini- 
sters) Avere  not  the  prosecutors  in 
this  case,   he  knew  not  who  were 
the  prosecutors  in  any  case  that 
had    ever    undergone    discussion. 
He  should  therefore  avow  at  onoe, 
that  they  were  the  prosecutors ; 
nor  could  he  see  the  delicacy  of 
keeping  back  that  fact ;  he  would 
say  more — that  if  they  had    not 
on  this  occasion  come  forward  as 
the  prosecutors,   they  would  have 
neglected  their  public  duty.      It 
being,   however,  a  state  prosecu- 
tion, and  one  in  which  there  was 
necessarily  so  much  power  on  the 
one  side,  they  were  bound  to  open 
the  door  as  wide  as  possible  on  the 
other  for  the  admission  of  all  the 
purposes    of  justice.      Most   cer- 
tainly,  he  thought  Mr.   Powell's 
evidence  ought  to  be  preserved. 

The  Earl  of  Caernarvon  was  at 
a  loss  to  see  for  what  purpose  Mr. 
PoAvell's  evidence  was  to  be  shut 
out  from  their  lordships'  conside- 
ration in  looking  at  the  merits  of 
the  case,  and  printed  in  a  sepa- 
rate minute.  Let  the  house  look 
at  the  state  of  its  proceedings  if 
they  so  decided.  They  had  called 
for  the  evidence — they  had  invited 
counsel  for  and  against  the  bill  to 
give  their  opinion  upon  it ;  and 
now  they  v/ere  to  vote  that  what 
they  had  been  so  formally  doing 
was  no  part  of  their  regular  pro- 
ceedings, but  a  private  minute. 

The  Lord  Chancellor  said,  that, 
in  putting  on  record  his  ophiion. 
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he  did  not  wish  to  interpose  any 
technical  difficulties.  The  house 
must,  however,  see  that  it  was  of 
vast  importance,  when  they  de- 
cided either  upon  evidence,  or  up- 
on any  olher  points  which  might 
incidentally  arise  in  the  progress 
of  the  case,  that  the  courts  below, 
who  might  have  hereafter  to  look 
up  to  these  occurrences,  should 
have  a  record  of  the  reasons  upon 
which  their  lordships'  judgments 
had  been  formed.  This  examina- 
tion must,  of  coiu'se,  be  printed  ; 
and  he  wished  to  mention  a  cir- 
cumstance that  had  been  jlist  com- 
municated to  him,  which  was,  that 
if  it  were  printed  separate!}',  the 
clerks  of  the  house  would  have  it 
in  a  printed  shape  ready  for  dis- 
tribution early  on  Monday  morn- 
ing, which  might  not  perhaps  be 
the  case,  if  it  were  left  to  be  de- 
livered with  the  regular  minutes 
of  the  case  of  the  bill.  Perhaps, 
however,  it  would  be  as  well  to 
make  no  order  at  present  upon  the 
bill.  The  evidence  could  be  print- 
ed, and  it  would  be  time  enough 
hereafter,  if  any  noble  lord  thought 
projier  to  bring  the  matter  before 
the  house,  to  consider  whether  it 
should  form  a  separate  or  an  in- 
tegral part  of  the  proceedings. 
Much  had  been  said  in  the  course 
of  this  discussion  about  the  ano- 
malous character  of  their  lord- 
ships' proceedings  in  this  case; 
but  there  was  no  anomaly  in  a 
proceeding  partly  legislative,  part- 
ly judicial:  it  was,  on  the  contrary, 
a  course  of  proceeding  perfectly 
well  known  to'  the  constitution. 
The  motives  of  their  lordships, 
while  acting  as  judges,  were  also 
spoken  of:  now  he  always  spoke 
with  delicacy  of  the  motives  of 
judges,  for  he  could  not  tcike  upon 
himself  to  decide  upon  their  mo- 
tives ;  but  he  must  say,  that  some 


noble  lords  who  spoke  yesterday 
did  speak  in  such  a  tone — he  did 
not  mean  that  in  their  language 
there  wasanything  so  objection- 
able— but  that  they  spoke  with  such 
a  species  of  noise,  that  no  inter- 
preter, if  called  to  the  bar,  could 
explain  the  meaning  of  it.  He 
hoped  he  should  not  hear  this 
again,  as  he  thought  it  highly  ob- 
jectionable. 

No  particular  order  was  given 
respecting  the  form  of  printing  Mr. 
Powell's  evidence.  It  was  mere- 
ly ordered  to  be  printed. 

Then  Joseph  Planta,  Esquire, 
was  called  in,  and  having  been 
SAvorn,  was  examined,  as  follows, 
by  Lord  Caernarvon : 

Are  you  under  secretary  of  state  in  Lord 
Castlereagh's  oflice  ?     I  am. 

Do  you  remember  any  application  hav- 
ing been  made  to  yoj^i  by  any  person  it:  the 
month  of  September  for  a  passport  for  aa 
Itahan  of  the  name  of  Restelli  ?  I  re- 
member that  jMr.  Powell  came  to  me  in 
the  oflice  in  the  month  of  September,  and 
stated  that  it  had  been  determined  to  send 
Kestelli  as  a  courier,  and  desired  me  to 
take  the  official  steps  for  that  purpose. 

What  did  you  do  in  consequence  of  that 
application  .'  I,  in  consequence,  ordered 
the  passport  to  be  made  out  for  him,  and 
took  the  steps  which  were  proper. 

IJy  whom  was  that  passport  signed  ? 
By  Lord  Castlereagh  ;  that  is  to  say,  if 
I  might  be  allowed,  I  should  explain  that ; 
there  are  signed  passports  kept  in  the  office 
ready  for  such  occasions  ;  that  therefore  it 
was  a  signed  passport  which  was  used  for 
that  purpose. 

Did  you  make  any  application  to  Lord 
Castlereagh  respecting  the  granting  of  that 
passport  ?     I  did  not. 

Did  you,  of  your  own  accord,  grant  that 
passport,  in  consequence  of  Mr.  Powell's 
ajjplication  ?     I  did. 

Is  it  the  practice  of  your  office,  for  per- 
sons in  your  situation  to  grant  such  pass- 
ports to  couriers,  without  an  immediate  or- 
der from  liOrd  Castlereagli  ?  It  is  the 
constant  practice. 

Had  you  received  from  l^ord  Castle- 
reagh, or  from  any  other  person,  any  in- 
structions  with    respect   to   the    granting 
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pa^ports,  or  oriierwise,  ^■.^  persons  uhc  had 
attended  as  witnesses  at  the  bar  of  this  house 
in  the  progress  oi'  this  bill  ?  I  had  received 
no  instructions  whatever  from  Lord  Cas- 
tlereagh,  or  any  other  person,  with  respc-ct 
to  witne-sses  or  persons  attending  at  the  bar 
,of  this  house. 

At  the  time  that  passport  was  granted, 
did  you  know  that  llestelli  had  been  ex- 
amined as  a  witness  upon  this  bill  ?  I 
knew  it  generally,  from  the  knov/ledge  one 
lia;;  from  reading  the  newspapers  ;  the  ge- 
iieral  knowledge  one  obtains  of  the  events 
of  the  day  ;  but  I  did  not  know  it  other- 
■wise  that  I  am  aware  of. 

Do  you  know  on  what  precise  day  that 
pass2>ort  was  granted  ?  I  believe  on  the 
14th  of  September. 

Do  you  know  whether  courier  Restelli 
was  charged  witli  any  dispatches  from  the 
Foreign  Office,  or  only  the  dispatches  given 
to  him  by  j\Ir.  Powell  ?  I  think  certainly 
not  with  any  dispatches  from  the  Foreign 
Office. 

Do  you  know  whether  any  passport  has 
been  granted  to  any  courier  for  the  purpose 
of  calling  back  Uestelli  ?  I  know  that 
passports  liave  been  granted  to  other  cou- 
riers, but  what  the  object  of  their  going 
might  be  I  do  not  know  ;  what  I  mean  is, 
that  I  do  not  know,  of  my  own  knowledge, 
that  their  object  was  to  recal  Uestelli. 

In  what  capacity  did  you  consider  Mr. 
Powell  to  have  applied  for  the  passport  for 
Uestelli  ?  in  what  capacity  did  you  con- 
sider him  as  acting?  As  an  agent  on  the 
part  of  the  prosecution,  certainly. 

When  iMr.  Powell  made  the  application 
for  the  passport  for  Restelli,  did  he  at  the 
same  time  make  an  application  for  other 
passports  for  other  persons  to  return  to 
Itrxly  with  Restelli  ?     I  think  certainly  not. 

Has  Mr.  Powell  made  any  application 
to  you,  at  any  other  time,  for  passports  for 
other  witnesses  on  the  part  of  the  prosecu- 
tion to  go  away  ?     Certainly  not. 

AA''ere  you  acquainted  with  the  orders  of 
this  house  at  the  time  you  granted  this 
passport,  the  order  respecting  the  witnesses 
not  being  allowed  to  leave  this  country  ? 
I  had  no  knov/ledge  whatever  officially  of 
k ;  I  merely  knew  it  in  the  same  manner 
tliat  one  would  know  anytliing  one  sees  in 
the  newspapers. 

'1  he  counsel  were  asked,  whe- 
ther they  wished  to  propose  any 
speslion  to  be  put  to  the  witness. 

{The  Atiunuij. General  of  titc  Qvtcii.) — 
Did  >Mr.  Powell  say  anything  else  to  y;)u 
respecting  Restelli's  going  back  to  Italy  at 


tliat  time  ?  As  far  as  I  recollect,  he  men- 
tioned something  about  Restelli's  being  a 
proper  person  to  return  to  satisfy  the  f.imi- 
lies  of  the  witnesses  here  ;  he  made  some 
statement  of  that  sort,  but  I  did  not  attend 
to  that ;  I  did  not  consider  it  as  my  busi- 
ness, I  merely  did  the  official  act. 

Did  he  siy  anything  else  respecting 
Restel'u's  return  to  Italy  at  that  time  ?  1 
really  recollect  nothing  else  that  he  stattd. 

Did  you  recollect  his  mentioning  that 
Restelli  had  been  examined  as  a  witness  at 
that  time  when  he  applied  for  the  passport  ? 
I  do  not  recollect  that  he  did. 

Was  anybody  by  at  the  time  of  this  con- 
versation with  j\lr.  Powell  ■'  1  reaUy  can- 
not recollect — it  is  a  month  ago — v.hether 
there  was  anybody  in  my  room  at  the  time  ; 
there  are  a  great  immber  of  persons  con- 
stantly in  ^my  room  ;  I  fancy  there  may 
have  been  others.  Mr.  Powell  came  in 
and  staid  but  a  short  time,  but  I  cannot 
recollect  whether  there  were  others  ;  it  is 
very  likely  there  were  other  persons  in  tlm 
room. 

You  say  that  passports  have  been  grant- 
ed since  the  14th  for  couriers  ;  do  you  mean 
to  send  couriers  on  business  connected  with 
this  bill,  this  prosecution  as  you  call  ii  ? 
Certainly,  I  do  mean  that. 

What  was  the  earliest  of  the  passports 
after  the  ]  4th  of  September  granted  in  this 
way  ?  That  I  really  cannot  recoUect ;  I 
cannot  possibly  know  that  now,  at  this 
moment. 

How  soon  can  you  take  upon  you  to 
say  that  a  passport  was  granted  of  this  de- 
scription to  the  north  of  Italy,  after  the 
1 8th  of  September  ?  I  really  do  not  know  ; 
I  do  not  keep  the  book  of  the  dates  of 
the  passports ;  all  I  have  to  do  is  to  give 
the  order  for  its  being  done  ;  it  is  done, 
and  a  register  kept  of  it ;  I  do  not  keep 
the  ddtes  myself,  and  therefore  I  do  not 
recollect  tlie  next  date  after  the  1 4th. 

Endeavour  to  recollect  the  date  of  the 
other  passports  with  the  same  accuracy  as 
you  have  recollected  this  ?  In  consequence 
of  what  liad  passed,  I  ascertained  last  night, 
from  the  proper  official  person,  tliat  it  was 
the  14th;  previously  to  so  doing  1  had  no 
knowledge  of  the  date  of  that. 

Mr.  Planta  was  directed  to  as- 
certain the  date  of  the  earliest  pass- 
ports after  the  18th  September  to 
the  north  of  Italy,  and  he  was  then 
directed  to  withdraw. 

The  Earl  of  Caernarvon  then 
again  drew  their  lordships'  attea- 
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tion  to  the  question  wliicli  ho  had 
ah-t'ady  submitted.  It  did  not,  as 
he  apprehended,  call  for  any  opi- 
nion of  counsel  upon  the  evidence; 
but  a  material  fact  having  appear- 
ed in  evidence — the  fact  of  Res- 
toll  i  being  gone  out  of  the  coun- 
try, although  it  now  appeared  ne- 
cessary for  the  ends  of  justice  that 
he  should  be  called  back  to  the 
bar — this  having  appeared  before 
their  lordships  made  it  incumbent 
on  them  to  inquire  of  the  counsel 
whether  they  were  jjrepared  to 
proceed  to  other  parts  of  the  case. 
He  should,  thei'efore,  move  that 
counsel  be  called  back, , and  ii  form- 
ed of  the  fact;  after  which  the 
Queen's  counsel  should  be  asked, 
whether  they  wereread}',  notwith- 
standing such  notification,  to  go 
on  with  their  case  ? 

The  Lord  Chancellor  said  he 
had  a  personal  duty  to  perform  in- 
dejiendent  of  his  other  functions, 
and  this  duty  compelled  him  to 
observe  that  he  was  most  decid- 
edly averse  to  the  proposition  of 
the  noble  earl,  and  clearly  of  opi- 
nion that,  after  the  fact  respecting 
Restelli's  departure  was  communi- 
cated to  counsel,  the  subsequent 
part  of  the  question  ought  not  to 
be  put.  If  counsel  had  themselves 
stated  that  they  could  not  proceed, 
they  would  then  be  to  be  asked 
for  their  reasons,  on  the  validity 
of  which  their  lordships  would 
have  judicially  to  decide.  The 
point  in  question  was  of  the  last 
importance ;  for  if  the  question 
were  thus  put  to  counsel,  it  might 
lay  them  under  an  obligation  of 
stating  reasons,  which,  in  many 
cases,  it  was  their  sacred  duty  to 
withhold.  But  when  the  counsel 
themselves  interposed  to  make  the 
application,  they  were  supposed 
to  have  looked  round  their  case, 
and  to  be  in  a  situation   to  state 


their  reasons  for  so  applying  to  the 
court.  Tiie  court  could  never  act 
judicially  on  the  opinions  of  coun- 
sel ;  and  he  thought  it  would  be 
to  establish  a  dangerous  precedent 
to  adopt  the  noble  earl's  proposi- 
tion. He  should  therefore  move, 
as  an  amendment,  that  counsel 
should  be  called  in,  and,  after 
communication  made  to  them  of 
the  fact,  that  they  should  be  ask- 
ed generally,  whether  tliey  were 
ready  to  j)roceed  ?    (  Hear,  hear.) 

The  Earl  of  Caernarvon  explain- 
ed. He  said  that  either  the  house 
or  counsel  ought  to  come  to  some 
decision  on  the  subject. 

1  he  Lord  Chancellor  said  that 
the  original  question  then  was, 
that  counsel  be  called  in,  and  asked 
whether,  under  the  circumstances 
of  Restelli  being  at  this  moment 
abroad,  they  were  prepared  to 
proceed  with  the  other  parts  of 
their  case  ? 

The  Earl  of  Caernarvon  was  of 
opinion,  that  the  words  "  on  the 
25ublic  service"  ought  to  be  intro- 
duced after  the  word  "  abroad," 
in  order  to  show  that  Restelli  had 
not  absconded. 

After  a  few  words  from  the  Earl 
of  Liverpool,  this  suggestion  was 
put,  and  negatived. 

A  noble  lord  then  moved  that 
the  communication  should  stand 
"  had  been  sent  abroad  by  Mr. 
Powell." 

The  Earl  of  Liverpool  said  that, 
in  point  of  fact,  he  had  been  de- 
tained here  some  time  by  illness. 

Lord  Holland  expressed  his  as- 
tonishment that  the  house  should 
be  engaged  in  a  discussion  as  to 
the  most  proper  manner  of  com- 
municating to  counsel  that  which 
counsel  perfectly  well  knew  al- 
ready. 

The  Earl  of  Liverpool  said  it 
certainly  might  be  better  to  give 
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no  formal  information,  but  wait 
till  it  was  seen  whether  counsel 
would  make  any  application  to  the 
house  in  conscquenceof  what  they 
were  already  apprised  of. 

The  Marquis  of  Lansdown  ob- 
jected to  their  lordships  adopting 
as  their  own  the  words  used  by 
Mr,  Powell  in  the  account  which 
he  gave  of  this  transaction. 

The  Lord  Chancellor  observed, 
that  if  counsel  had  not  been,  in 
point  of  fact,  out  of  the  house, 
there  could  be  but  little  doubt 
that  they  were  in  possession  of  all 
the  information  which  it  might 
otherwise  be  necessary  to  commu- 
nicate. 

After  a  few  words  from  the  Earl 
of  Harrowby,  the  original  question 
was  negatived,  and  counsel  were 
called  to  the  bar. 

Mr.  Brougham  then,  addressing 
their  lordships,  hoped  that  he  and 
his  learned  friends  might  be  al- 
lowed to  retire  for  five  minutes 
before  they  made  up  their  minds 
on  a  question  of  so  much  import- 
ance, and  that  required  so  much 
consideration.     [Hear,  hear.) 

The  Lord  Chancellor  said  he 
joined  cordially  in  the  feeling  ma- 
nifested by  their  lordships  gene- 
rally, that  the  request  of  the  learn- 
ed counsel  ought  to  be  complied 
with. 

Mr.  Brougham. — For  about  a 
quarter  of  an  liour. 

The  Lord  Chancellor 
your  own  pleasure. 

The  counsel  then  reth-ed,  and 
remained  out  half  an  hour. 

A  few  minutes  after  two  o'clock, 
Mr.  Brougham,  Mr.  Denman,  and 
the  other  professional  advisers  of 
her  Majesty,  returned  to  their  sta- 
tions below  the  bar;  his  Majesty's 
Attorney  and  Solicitor-General  and 
their  coadjutors,  also  made  their 
appearance. 
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The  usual  motion,  "  that  coun- 
sel be  now  called  in,"  having  been 
agreed  to, 

Mr.  Brougham  advanced  to  the 
bar  ;  and,  being  asked  by  the  Lord 
Chancellor  what  course  he  meant 
to  pursue  with  respect  to  the  far- 
ther progress  of  the  case,  the 
learned  gentleman  said,  that  look- 
ing to  the  extraordinary  circum- 
stances in  which  he  and  his  learn- 
ed friends  were  placed,  and  consi- 
dering the  insurmountable  diffi- 
culties by  which  they  were  sur- 
rounded, he  felt  it  impossible  to 
announce  to  their  lordships  that 
any  determination  had  been  form- 
ed at  that  moment  as  to  any  fu- 
ture course  which  they  might  deem 
it  their  duty  to  pursue,  more  than 
to  state  that  they  would  now  again 
pursue  a  little  farther  the  same 
line  of  examination  in  which  they 
liad  been  previously  engaged. 

FiLiPPo  PoMi  was  then  called 
in,  and  having  been  sworn,  was 
examined  as  follows  by  Dr.  Lush- 
ington,  through  the  interpretation 
of  the  Marchese  di  Spineto  : — 

In  what  pnrt  of  Italy  do  you  usually  re- 
side ?     At  the  Barona. 

How  long  have  you  resided  there  ?  In 
my  own  parish  for  thirty-five  years ;  in 
tlie  place  where  I  work  by  day,  fourteen. 

Is  the  Barona  the  name  of  a  parish  ? 
It  is. 

Have  you  resided  in  the  house  at  the 
Barona,  where  the  Princess  of  Wales  re- 
sided ?  I  have  been  living  fourteen  years 
in  that  house. 

Do  you  remember  the  Princess  of  Wales 
residing  in  tliat  house  ?  Yes,  I  do,  by 
night  and  by  day. 

What  are  you  by  trade  or  profession  ? 
A  carpenter. 

Do  you  Giuseppe  Restelli  ?     I  do. 

Was  Giuseppe  llestelli  in  the  Princess's 
service  ?     He  was  a  groom. 

Do  you  know  Louisa  Demont,  a  cham- 
bermaid in  tlie  Princess's  service  ?     I  do. 

Do  you  remember,  in  the  course  of  the 
last  year,  Restelli  coming  to  the  house  at 
the  B."iroiia  ?     I  do  remember  it. 
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-  By  whom  was  Restelli  accompanied  ? 
Eestelli  came  together  with  the  sou  of  the 
head  master. 

Was  Demont  with  Restelli  at  tliat  time  ? 
Demont  came  half  an  hour  after,  in  a  car- 
riage witli  other  persons. 

Were  Restelli  and  Demont  on  tliat  oc- 
casion together  in  the  house  ?     They  were. 

What  did  you  see  Restelli  do  on  that 
occasion  ?  I  saw  them  make  a  little  draw- 
ing or  plan  up  stairs. 

Did  Restelli,  on  leaving  the  house,  oflFer 
or  give  you  any  money  ? 

The  Attorney-General  objected 
to  this  question.  The  Avitness  ought 
to  be  asked,  what  did  Restelli  do  ? 

Dr.  Lushington  conceived  the 
question  to  be  perfectly  regular. 

The    Attorney-General. You 

cannot  lead. 

Dr.  Lushington. — I  don't  mean 
to  lead  the  witness. 

The   Attorney-General. My 

lords,  I  apprehend  that  this  is  a 
leading  question. 

Mr.  Denman. — I  apprehend  that 
it  ought  to  be  rather  a  leading 
question.  Restelli  has  sworn  that 
he  offered  no  money  to  procure 
witnesses,  and  we  have  a  right  to 
ask  a  direct  question,  for  the  pur- 
pose of  contradicting  him. 

The  Lord  Chancellor  held  the 
question  to  be  admissible ;  and, 
after  it  had  been  read  by  the  short- 
hand writer,  the  witness  answered 

as  follows : — 

He  asked  me  whether  I  had  received 
presents  from  those  persons  who  had  come, 
and  I  said  no  ;  and  he  afterwards  made  me 
a  present. 

Of  what  amount  ?  He  made  me  a  pre- 
sent of  forty  francs,  two  half  napoleons  or 
forty  francs. 

I)id  Restelli  say  anything  respecting 
Mademoiselle  Demont  then  when  he  gave 
you  the  money  ? 

The  Attorney- General  interpos- 
ed. Their  lordships  could  not  re- 
ceive evidence  as  to  what  Restelli 
said  to  a  third  person. 

The  Lord  Chancellor. — The  ques- 
tion, I  apprehend,  ought  to  be 
this — not  whether  Restelli  offered 
To/.  II.— _Yo.  20. 


anybody,  no  matter  whom,  money 
— but  whether  he  offered  money 
to  any  person  coming  here  as  a 
witness .'' 

Dr.  Lushing  ton — Certainly,  my 
lord,  that  is  the  way  in  which  I 
meant  to  follow  it  up. 

Did  he  oiFer  any  money  to  induce  you 
to  come  here  as  a  witness  ?  He  did  offer 
mc  on  another  day,  not  on  that  day  ;  but 
he  offered  me  not — not  on  that  day,  but  he 
told  me  that  if  I  had  anything  to  say  against 
her  Royal  Highness  I  should  receive  a 
great  present. 

When  was  it  he  told  you  you  should  re- 
ceive this  great  present  if  you  had  anything 
to  say  against  her  Royal  Highness  ?  I 
said  that  I  had  nothing  to  depose  against 
her  Royal  Highness,  and  that  I  had  no- 
thing to  speak  but  well  of  her. 

State,  as  nearly  as  you  can,  the  exact 
words  which  Restelli  used  when  he  told 
you  that  you  should  have  a  great  present  if 
you  came  to  speak  against  the  Princess  ? 
He  told  me,  "  Fomi,  if  you  like,  you  may 
make  yourself  a  man  ;"  I  asked  him  in 
what  manner  ;  he  answered,  "  You,  who 
have  always  lived  in  this  house,  day  and 
night,  may  have  something  to  depose  against 
her  Royal  Highness ;"  I  said  that  I  had 
nothing  to  depose  against  that  lady,  who 
had  always  done  a  great  deal  of  good. 

Was  Mademoiselle  Demont  present  up- 
on  that  occasion  ?     She  was  not. 

Did  Restelli,  at  the  time  he  made  you 
this  offer,  mention  the  name  of  Demont  to 
you  ? 

The  Attorney-General  objected 
to  this  question.  A  conversation 
about  Demont  could  not  be  re- 
ceived in  evidence. 

Mr.  Denman  submitted,  that, 
as  a  question  likely  to  lead  to  im- 
portant information  with  respect 
to  Lransactions  connected  with  this 
case,  in  which  Restelli  was  en- 
gaged, it  ought  to  be  received. 

The  Attorney-General. — The  wit- 
ness has  sworn  that  Demont  was 
not  present  at  the  time,  and  there- 
fore the  question  v/as  irregular. 

Mr.  Denman. The  circum- 
stance of  Demon t's  not  being  pre- 
sent is  of  no  importance  whatever. 

Lord  Erskine  observed,  that  the 
■2  Z 
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reason  for  askin^j  the  question  was 
quite  obvious,  and  it  appeared  to 
him  to  be  one  that  ought  to  be 
answered.  Restelli,  it  appeared, 
had  taken  an  active  part  in  this 
business,  not  only  as  a  courier,  but 
as  an  agent  who  procured  wit- 
nesses. He  was  charged  witk 
having  acted  corruptly,  and  it  was 
necessary  to  trace  how  far  that 
corruption  went.  Therefore,  what- 
soever this  man  knew  that  could 
inform  their  lordships  on  this  part 
of  the  case,  ought  to  be  given 
in  evidence,  subject  always  to 
cross-examination  and  contradic- 
tion hereafter. 

The  Lord  Chancellor  said,  un- 
der the  peculiar  circumstances  of 
the  case,  he  thought  the  question 
must  be  admitted.  Something 
had  been  asked  on  account  of  the 
absence  of  Restelli,  which,  if  he 
"were  present,  could  not  properly 
be  received ;  and  he  could  not 
shut  out  evidence  of  that  Avhich, 
if  Restelli  were  at  the  bar,  could 
have  been  explained  by  himself, 
because  it  was  not  the  fault  of 
those  who  opposed  the  bill  that  he 
was  not  forthcoming.  (Hear,  hear.) 
If  the  case  were  otherwise,  the 
question  certainly  would  not  be 
regular.  Let  the  evidence  now 
go  on. 

Earl  Grey  also  concurred  in  the 
propriety  of  asking  the  question. 

The  Attorneii-Gencral. — I  must 
ask  of  your  lordships,  is  this  ques- 
tion to  be  pxit  .-* 

The  Lord  Chancellor. — Yes,  it  is. 

The  short-hand  writer  read  the 
question — 

Did  Restelli,  at  the  tiaie  he  made  you 
that  offer,  mention  the  name  of  Alademoi- 
selle  Demont  to  you  ? 

The  Witness No,  because— 

The  Lord  Chancellor,  seeing 
the  Solicitor-Genei'al  advance  to 
the  bar,  inquired  whether  he  wish- 
ed to  make  any  observation  ? 


The  Solicitor -General. — As  the 
answer  is  such,  there  is  no  need 
to  argue  the  question. 

Mr.    Deninan. The    question 

was  read,  and  the  witness  was 
going  on  with  his  answer,  when 
he  was  interrupted.  Let  him  finish 
the  answer. 

The  witness  proceeded — 

No,  because  it  was  a  few  days  after  that 
he  had  with  me  that  conversation. 

T)r.  Lushington. — The  witness 
does  not  appear  to  understand  the 
question. 

The  Solicitor-General  said,  he 
and  his  learned  friends  protested 
against  putting  a  question  of  this 
description  to  the  witness.  It  had 
been  admitted,  that  if  Restelli  were 
here  it  could  not  be  put,  imless 
he  was  himself  called  $nd  examined 
to  the  fact.  He  contended  that 
such  v.'as  the  legal  rule.  The  ques- 
tion could  not  be  put  unless  Res- 
telli was  called  to  the  bar,  and  in- 
terrogated as  to  the  fact.  If  Res- 
telli, on  being  so  interrogated, 
had  denied  it,  then  it  would  have 
been  competent  for  the  other  side 
to  call  witnesses  to  contradict  him. 
Such  was  the  undoubted  rule  of 
law.  But  it  Avas  said,  that  because 
Restelli  was  absent,  the  counsel 
for  the  defence  might  go  into  a 
course  of  examination  that  other- 
wise could  not  be  permitted.  But 
why  should  this  be  allowed,  when, 
in  consequence  of  the  unfortunate 
mistake  with  respect  to  Restelli, 
the  counsel  on  the  other  side  might 
make  a  proposition  to  their  lord- 
ships for  the  postponement  of  the 
further  proceedings  on  this  bill 
until  the  return  of  Restelli  ?  It 
appeared  to  him  to  be  fraught 
with  great  danger,  if,  on  account 
of  the  accidental  absence  of  this 
man,  her  Majesty's  counsel  should 
be  allowed  to  take  a  line  of  exa- 
mination that  was  never  before  to- 
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lerated.  They  might  ask  ques- 
tions, the  witness  knowing  Restelli 
to  be  absent,  which,  if  he  were 
here,  would  perhaps  be  answered 
in  a  very  different  manner. 

Mr.  Denman. — How  does  the 
witness  know  that  Restelli  is  not 
here  ? 

The  Solicitor-General. — He  was 
now  asked,  how  the  witness  knew 
that  Restelli  was  not  present  ? 
He  did  not  state  positively  that 
the  witness  did  know  it ;  but  if 
he  were  in  such  a  situation  that 
by  possibility  he  might  know  it, 
that  was  sufficient  for  his  purpose, 
because  it  was  clear  that  such 
knowledge  might  cause  a  material 
alteration  in  the  witness's  evidence. 
When  he  heard  Restelli  called  "  a 
corrupt  and  profligate  witness  in 
this  case,"  he  would  say,  that,  so 
far  as  the  evidence  went,  there 
was  no  proof  to  bear  out  such  an 
assertion.  He  denied,  on  his  oath, 
that  he  had  participated  in  any 
transactions  of  sueh  a  nature  ; 
and  witnesses,  on  the  other  side, 
had  come  forward,  and  sworn  that 
he  did.  But  he  would  ask,  whe- 
ther, in  this  stage  of  the  question, 
any  person,  viewing  the  proceed- 
ings that  had  taken  place  before 
their  lordships,  could  fairly  take 
on  himself  to  say,  before  the  evi- 
dence was  finished,  before  the  case 
was  concluded,  that  this  man  was 
"  a  corrupt  and  profligate  wit- 
ness," or  that  he  was  proved  to 
have  been  implicated  in  any  trans- 
action that  ought  to  prejudice  his 
evidence  in  the  minds  of  their 
lordships  ?  It  was,  he  conceived, 
the  duty  of  the  counsel  on  the 
other  side  to  make  application  to 
their  lordships,  as  Restelli's  evi- 
dence was  material  to  the  de- 
fence, for  a  postponement  of  the 
proceedings  until  he  came  back  ; 
but  he  thought  it  was  wrong,  du- 


ring his  absence,  to  gulfer,  on  that 
account,  an  examination  wholly 
inconsistent  with  the  rules  of  evi- 
dence, and  entirely  unfit  for  the 
elucidation  of  truth,  to  be  perse- 
vered in. 

Mr.  Denman    denied    that  her 
Majesty's   counsel  were  bound  to 
make  any  application  to  their  lord- 
ships for  a  postponement  of  these 
proceedings ;  all  they  had  to  do 
was,  to    make   such   exertions   as 
they  might  deem  fit  for  her   Ma- 
jesty's defence,  considering  the  pe- 
culiar circumstances  in  which  she 
was  now  placed.      And  here  he 
might  be  permitted  to  assure  their 
lordships,  that  if  Restelli  had  been 
in  this  country,  it  was  the  wish  of 
her  Majesty's  counsel  to  have  pro- 
duced him  at  the  bar  of  the  house 
as  Majoochi  had  been.    Under  the 
expectation  that  he  would  appear 
when  called,  her  Majesty's  counsel 
had  actuall}'^  summoned   the  wit- 
ness at  the  bar  to  follow  him,  be- 
fore  they   Avere   apprised   of  the 
fact  that  Restelli  had  been  spirited 
away  from  this   country.     When 
her   Majesty's   counsel  were   thus 
situated — when,  without  any  er- 
ror on  their  part,   they  were  de- 
prived of  a  great  advantage — he 
called  on  their  lordships  to  support 
their  claim   to    an  extended  exa- 
mination.    He,  at  the  same  time, 
entertained    no   doubt   whatever, 
that  the  course  her  Majesty's  coun- 
sel were  now  pursuing  was  accor- 
dant with  the  strict  rule  pursued 
in  coui'ts  of  justice.     Restelli  said 
he   had  nothing   to    do   with   the 
Milan    commission,     except    as    a 
courier  ;  but  her  Majesty's  counsel 
would    prove,    from   his    transac- 
tions, that  he  acted  in  another  ca- 
pacity— that  he  exerted  himself  to 
procure   witnesses    for   money  to 
swear  against  her  Royal  Highness. 
Restelli  expressly  swore  that  .he  of- 
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fered  no  money  to  any  person  to 
appear  in  the  present  cause,  a 
statement  which  her  Majesty's 
counsel  were  ready  to  rebut.  In 
answer  to  this  deposition  they 
would  show  that,  by  a  reference 
to  the  name  of  Demont,  Restelli 
did  make  such  an  offer.  Therefore 
he  thought  it  necessary  that  the 
mention  of  the  name  of  Demont 
should  be  proved,  since  it  was  by 
a  reference  to  that  person  that  the 
offer  was  made.  He  stood  here 
upon  the  right  which  he  was  en- 
titled to  assume,  in  consequence 
of  the  extraordinary  absence  of 
Restelli,  being  perfectly  convinced 
that  the  witness  now  at  their  bar 
was  prepared  to  contradict  his 
evidence — to  show  that  many  of 
his  statements  were  altogether 
false.  If,  however,  their  lordships 
thought  that  her  Majesty's  coun- 
sel were  not  entitled  to  go  into 
the  matter  arising  from  this  ques- 
tion, he  was  still  prepared  to  act 
with  confidence  on  the  proved  a- 
gency  of  this  man.  On  that  point 
he  was  ready  to  proceed.  It  ap- 
peared that  Restelli  was  the  agent, 
not  the  courier  of  the  commission ; 
and,  for  the  purpose  of  a  further 
contradiction  of  that  man's  testi- 
mony, he  had  a  right  to  inquire 
as  to  what  he  had  stated  relative 
to  Demont.  He  had  clearly  a 
right  to  show  that  a  cei'tain  repre- 
sentation had  been  made  by  Res- 
telli, when  he  referred  to  the  name 
of  Demont,  which  involved  a  con- 
tradiction of  the  evidence  he  had 
given  before  their  lordships. 

The  Lord  Chancellor. — Let  the 
two  or  three  last  questions  be  read. 

The  shorthand-writer  obeyed 
the  mandate. 

The  Attornei/- General  was  then 
heard.  He  apprehended  that  the 
question  could  not  be  put,  for  the 
reasons  so  forcibly  advanced  by 


his  learned  friend,  which  were 
not  met  by  any  sufficient  argu- 
ments on  the  part  of  her  Majesty's 
counsel.  He  had  heard  it  repeat- 
edly asserted  that  this  man,  Res- 
telli, was  acting  in  the  nature  of 
an  agent,  for  the  purpose  of  pro- 
curing witnesses  to  attend  at  their 
lordships'  bar ;  and  that  therefore 
what  he  had  stated  as  evidence 
was  not  to  be  credited.  Now  he 
would  assert  that  agent  this  man 
never  was  for  any  such  purpose. 
The  only  purpose  for  which  he 
was  employed  appeared  to  be  to 
bring  witnesses  to  Milan,  to  be  ex- 
amined before  the  Milan  commis- 
sion ;  but  there  was  no  evidence 
that  he  ever  procured  witnesses 
to  be  examined  before  their  lord- 
ships. He  would  ask,  whether  it 
was  ever  heard  of,  in  a  prosecution 
like  this — in  a  criminal  prosecu- 
tion— that  the  conversation  of  an 
absent  person  was  attempted  to  be 
proved,  when  he  himself  might 
be  called  and  examined  ?  It  was 
said  that  no  party  appeared  in 
support  of  the  bill.  Who  was  the 
prosecuting  party  in  every  crimi- 
nal prosecution  ?  The  public,  al- 
ways. But  was  it  ever  known,  in 
any  criminal  prosecution,  that  an 
examination  might  be  carried  on 
through  the  medium  of  a  third 
person,  when  the  individual  whose 
words  were  to  be  proved  might 
himself  be  called  ?  Restelli  stated 
that  he  was  employed  on  the  Mi- 
lan commission  to  conduct  evi- 
dence to  Milan,  evidence  that  cer- 
tainly might  afterwards  support 
the  bill.  But  the  question  asked 
of  him  was,  "  Did  you  receive 
money  to  bring  witnesses  to  the 
bar  of  this  house  ?"  and  his  an- 
swer was,  "  No."  The  question 
now  put  was,  not  whether  he  gave 
money  to  bring  the  present  wit- 
ness to  their  lordships'  bar,  but  it 
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referred  to  a  conversation  which 
was  held  with  the  witness^  in  which 
the  name  of  another  person  was 
mentioned.     He   would   contend, 
however,  that  his  learned  friend 
must  confine  his  examination  to 
the  question  originally  put  to  Res- 
telli,  namely — "  whether  he  offer- 
ed money  to  any  person  to  come 
to  that  house  ?"  to  which  ques- 
tion he  had  answered,  "  No."     As 
to  the  fact  of  such  an  offer  hav- 
ing been  made  to  the  witness,  he 
knew  that  evidence  relating  to  it 
might  be  received ;  but  as  to  Res- 
telli's  conversation  with  other  per- 
sons,  he   denied  that  any  deposi- 
tion on  that  point  could  be  at- 
tended to,   even   if  he  were  pre- 
sent,   except    to   contradict,    sup- 
posing him  to  have  declared  that 
he   had   held   no  such  conversa- 
tion.    He  would  now   call   back 
their     lordships'    recollection    to 
what  had  taken  place  at  the  close 
of  the  case  for  the  bill ;   he  would 
call  their  recollection  to  the  ex- 
press declaration  of  the   Queen's 
Attorney-General,  that  he  should 
want  no    fai'ther  examination    of 
the  witnesses  in   support   of  the 
measure.  He  knew  their  lordships 
had  reserved  to  themselves,   un- 
der the  exigencies  of  the  case,  the 
right  of  calling  back  witnesses,  if 
they  thought  it  necessary.     This, 
however,  was  not  meant  for  the 
advantage  of  the   counsel  on  the 
other  side;    their  lordships    only 
asserted  their  right  to   call  back 
witnesses  for  their  own  satisfac- 
tion.    Now,  however,  her  Majes- 
ty's  counsel,    after   their  express 
declaration,  wished  to  put   ques- 
tions to  a  particular  witness.  "They 
had    stated    no    cause    why    they 
wished    to    bring    him    forward 
again.      All   that   he   understood 
was,     that     Restelli    was     to    be 
brought  up  as  a  witness  for  the 


defence — as   the   witness   of    the 
other  side  ;  not  for  cross-examina- 
tion, but  as  a  direct  witness.    But 
if  he  even  were  at  the  bar,  they 
could  not,  in  that  case,  ask  him  as 
to  those  declarations,  because  they 
could  not  summon   a   witness  to 
come   forward,    with   a   view   to 
make  him  contradict  himself.     If 
Restelli  were   at  the   bar  that  in- 
stant, called  forward  by  his  learn- 
ed friends  on  the  other   side,   no 
examination  of  the  nature  now  at- 
tempted, with  respect  to  the  case 
of  Demont's  name  on  the  occa- 
sion alluded  to,  could  be  allowed. 
Then,   he  would  ask  their    lord- 
ships, whether  his  learned  friends 
were  justified    in    placing    them- 
selves in  a  better   situation  than 
they  would  have   stood  in  if  Res- 
telli were  present?     His    learned 
friend  hads  aid  he  wished  to  call 
this  man  to  the  bar  as  a  witness  for 
the  defence.     But  if  he  were  pre- 
sent, not  a  question  that  had  been 
asked,  put  in  the  way  in  which 
they  were  put,  would  have  been 
allowed.     As  their  own   witness, 
his  learned  friends  would  not  be 
suffered  to  ask  questions  to  make 
him  contradict  himself.  He  would 
point  the  attention  of  their  lord- 
ships to  the   situation    in    which 
they   were   now  placed.     He  re- 
gretted, in  the  fullest  extent,  the 
circumstance  of  Restelli's  absence 
upon  this  occasion — his  innocent 
absence — occasioned  by  an   igno- 
rance of  what  was  likely  to  occui*. 
But,  because  this  individual  chan- 
ced to  be  absent,  were  they  to  de- 
part from  all  the  rules  of  evidence? 
If  his  learned  friends    conceived 
that  Restelli  was  a  witness  in  their 
favour,   on  this  inquiry,   then,  he 
contended    that    a    certain    delay 
should  be  prayed  for  by  them,  in 
order  that  he  might  be  brought 
here  as  their  witness.     It  was  for 
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their  lordships  to  consider  whether 
such  a  delay  should  be  granted  ; 
but  if  an  application  of  that  de- 
scription were  not  acceded  to,  his 
learned  friends  ought  not  to  be 
placed  in  a  situation  to  which  they 
could  have  no  claim  if  the  indivi- 
dual were  present.  He  trusted 
that  their  lordships  would  not 
come  to  a  conclusion  as  to  the  cha- 
racter of  Restelli  until  the  pro- 
ceedings were  terminated.  He 
hoped  they  would  wait,  with  re- 
ference to  that  point,  as  he  was 
sure  they  would  do  with  respect 
to  that  which  was  of  infinitely  more 
importance — the  truth  or  falsehood 
of  the  preamble  of  this  bill — until 
the  whole  case  was  proved.  What- 
ever Restelli  had  done  or  said, 
their  lordships  would  decide  on 
by  weighing  and  balancing  the 
evidence.  They  would  view  the 
whole  case  with  a  judicial  eye. 
Looking  to  the  law  of  evidence,- 
he  submitted,  with  great  defer- 
ence, to  their  lordships,  that  this- 
qiiestion  could  not  be  put.  The 
witness  had  been  asked,  whether 
an  actual  offer  of  money  had  been 
made  to  him  ?  That  question  had 
been  answered ;  and  he  would 
maintain  that  they  could  not  af- 
terwards go  into  evidence  as  to  a 
conversation  in  which  the  names 
of  other  persons  were  mentioned. 
The  Earl  of  Liverpool  said,  he 
was  not  competent  to  decide  how 
far  the  question  in  dispute  might 
be  put  if  Restelli  were  present. 
But  he  did  think  that  Restelli,  be- 
ing absent  for  reasons  with  which 
the  counsel  on  the  other  side  had 
nothing  to  do, — ^being  absent  from 
causes  which,  hoM'ever  explained, 
left  the  laches,  in  the  eye  of  the 
law,  on  the  other  party,  —  that 
party  should  not  prevent  the  put- 
ting of  this  question.  The  only 
point  for  consideration  was,  whe- 


ther, supposing  the  question  could 
not  be  put  if  Rastelli  were  pre- 
sent, it  ought,  under  the  peculiar 
circumstances  of  the  case,  to  be 
allowed  now  ?  As  the  absence  of 
Restelli  was  not  attributable  to  the 
counsel  for  the  defence,  he  thought 
the  question  ought  to  be  admitted. 

Lord  Erskine  said  a  few  words 
in  support  of  the  question. 

The  Lord  Chancellor. — The  wit- 
ness had  been  asked  whether  any 
money  had  been  offered  to  him, 
and  he  had  given  his  answer  to 
that  question.  It  was,  therefore, 
a  matter  for  their  lordships'  con- 
sideration whether  the  subsequent 
interrogatory  was  not  stretching 
•the  inquiry  too  far.  Perhaps  it 
was  not,  if  they  considered  how  pe- 
culiarly circumstanced  they  were. 
With  respect  to  the  witness  whose 
evidence  was  meant  to  be  impeach- 
ed, he  was  bound,  until  the  mo- 
ment that  witness  was  confuted,  to 
consider  him  as  honest  a  man  as 
any  that  had  been  produced  in  the 
course  of  this  proceeding.  If,  in 
the  end,  he  was  contradicted,  so 
as  to  put  it  out  of  his  power  to 
clear  himself,  then  he  and  their 
lordships  would  have  a  right  to 
take  a  different  view  of  his  cha- 
racter. He  could  not  agree  that 
the  witness  should  be  described 
as  one  who  had  been  "  spirited 
away."  He  was  away,  beyond  a 
doubt ;  but  there  was  no  reason 
for  saying  that  he  was  spirited 
away.  It  would  be  for  their  lord- 
ships to  decide  whether,  because 
counsel,  when  asked  if  they  had 
any  further  questions  to  put,  an- 
swered in  the  negative,  therefore, 
for  the  reasons  that  had  been  stated 
at  their  bar,  the  sending  away  of 
a  witness  was  allowable.  He  did 
not  think,  because  a  counsel  stated 
that  he  had  no  further  questions 
to  ask,  on  cross-examination,  that 
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it  must  be  taken  as  granted  that  a 
necessity  might  not  arise  for  a  far- 
ther examination,  in  consequence 
of  information  which  that  counsel 
might  have  received  at  a  subsequent 
period.  Circumstances  might  be 
disclosed  which  would  induce  the 
counsel  to  call  the  witness  back 
again,  for  the  purpose  of  putting 
certain  interrogatories  to  him,  the 
answers  to  which  he  might  have 
an  opportunity  of  contradicting. 
As  it  seemed  to  him,  ithe  learned 
counsel  for  the  defence  meant  to 
call  Restelli  as  a  witness  in  chief: 
so,  to  him,  it  certainly  appeared. 
But  he  could  not  go  the  full 
length  of  saying,  because  it  so 
appeared  to  him  that  it  was  in- . 
tended  to  produce  Restelli  as  a 
witness  in  chief,  that  therefore  it 
would  have  been  incompetent  to 
the  learned  counsel  to  have  waived 
their  determination,  and  called  him 
as  a  witness,  whose  declarations 
after  he  was  examined  were  to  be 
contradicted.  Undoubtedly,  their 
lordships  were  placed  in  a  situa- 
tion of  great  difficulty,  not  by  any 
fault  of  their  own — not  by  spirit- 
ing away  a  witness — a  circum- 
stance which  would,  by  and  by, 
be  fully,  fairly,  and  impartially  dis- 
cussed : — the  great  difficulty  they 
had  here  to  contend  with  was  this 
— whether,  as  Restelli  had  been 
sent  out  of  the  country  by  some 
of  those  who  were  now  acting  in 
support  of  the  bill,  they  were  to 
impose  on  her  Majesty  the  disad- 
vantage of  postponing  her  defence, 
not  in  consequence  of  her  act,  but 
of  their  act  ?  If  Restelli  had  been 
here,  different  questions  might 
have  been  put  to  him  relative  to 
the  point  spoken  to  by  the  pre- 
sent witness.  If  lie  had  denied  the 
alleged  facts,  that  witness  might 
have  been  called  to  contradict  him. 
But  his  absence  had  altered  the 


course  of  proceeding.  The  mat- 
ter finally  resolved  itself  into  this 
point — if  the  question  now  put 
were  admitted,  whether  it  did  not 
go  to  confirm  the  fact,  that  Res- 
telli had  made  such  applications 
as  had  been  alleged,  under  parti- 
cular circumstances — whether  he 
had  not  used  the  name  of  another 
witness,  who  was  actually  coming 
to  this  country,  at  his  desire — and 
whether,  in  that  conversation,  in 
which  money  was  offered,  the 
name  of  Demont  was  not  men- 
tioned as  a  species  of  communica- 
tion that  was  to  induce  the  wit- 
ness to  accept  of  a  reward.  These 
were  very  important  questions, 
and  could  only  be  put  to  the  wit- 
ness in  consequence  of  the  absence 
of  Restelli.  In  the  first  place  he 
wished  some  of  the  preceding 
questions  and  answers  to  be  read. 

The  shorthand-writer  read  the 
principal  part  of  the  examination. 

Dr.  Lushington  then  proceeded  : 

Where  did  this  second  conversation  take 
place  ?  It  took  place  on  a  morning  that  he 
called  upon  me,  and  we  went  together  to  the 
inn. 

Did  he  then  make  you  any  offer  or  pro- 
mise of  money  if  you  would  become  a  wit- 
ness against  her  Royal  Highness,  in  what 
words,  as  nearly  as  you  can  recollect  ?  He 
told  me,  "  Pomi,  if  you  have  anything  to 
depose  against  her  Iloyal  Highness,  now 
is  the  time  ;  you  will  have  a  great  present ; 
you  will  become  a  great  man,  and  shall  re- 
ceive a  great  present ;"  we  went  to  the  inn 
together,  and  we  drank  there. 

Did  he  then,  when  he  told  you  you 
should  have  a  great  present,  mention  the 
name  of  Demont  ?  Yes,  he  did  mention 
the  name  of  Demont. 

Did  he  mention  the  name  of  Demont 
with  reference  to  any  offer  of  money  that  he 
made  you  ? 

Mr.  Attorney-General  objected 
to  this  as  a  leading  question. 

The  Lord  Chancellor  informed 
the  counsel,  that  they  might  ask 
with  reference  to  what  did  he 
mention  the  name  of  Demont  ? 
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With  reference  to  what  did  he  mention 
the  name  of  Demont  ?  I  asked  him  whe- 
ther Demont  was  still  in  the  service  of  her 
Royal  Highness  ;  he  told  me  that  she 
was ;  he  did  not  mention  to  me  her  name 
on  the  day  he  was  taking  the  drawing,  but 
he  mentioned  it  on  the  second  day,  and  told 
me  that  she  had  made  a  good  day's  work  ; 
we  were  there  at  the  inn,  and  we  drank  to- 
gether. 

Mr.  Brovigham  begged  to  put  a 
question  to  the  interpreter,  whe- 
ther the  witness  had  not  added  to 
the  answer  which  had  been  now 
translated,  the  words  which  he 
was  about  to  mention.  Two  or 
three  gentlemen,  not  within  the 
bai-,  had  heard  the  witness  add 
(here  Mr.  Brougham  repeated  in 
Italian  words  to  the  effect),  that 
Demont  had  received  a  large  sum. 

Mr.  Cohen  was  asked  by  Mr. 
Brougham,  whether  he  had  not 
heard  these  words,  and  lue  stated 
that  he  had. 

The  question  and  answer  were 
read  by  order  of  the  house,  with 
the  addition  that  "  she,  DemoJit, 
had  got  a  great  sum  of  money-" 

The  Earl  of  Liverpool  suggest- 
ed that  Mr.  Cohen  should  be 
sworn  to  the  hearing  of  the  words 
stated  to  have  been  added  by  the 
Avitness. 

The  Attorney-General  submit- 
ted that  the  question  ought  to  be 
again  put  to  the  witness,  and  the 
witness  could  then  himself  give 
the  whole  answer. 

The  Lord  Chancellor  directed 
the  interpreter  to  tell  the  witness, 
that  when  he  (the  interpreter) 
held  up  his  hand  to  stop  the  wit- 
ness, the  witness  should  under- 
stand that  he  was  to  delay  the 
rest  of  his  answer  till  the  inter- 
preter was  done  with  translating 
the  former  part  ;  for  no  human 
memory  could  carry  every  word 
of  a  long  answer  at  once. 

The  question  was  again  pro- 
posed, and  the  witness  said, — 


I  asked  him  lor  this  thing,  because  I  told 
him,  tell  me  how  is  this  business  ?  for  he 
told  me  that  Demont  was  still  in  the  ser- 
vice, and  then  I  found  out  that  she  was 
here  ;  and  he  told  me  at  that  tim.e  that  if  I 
would  depose  something  I  should  have  a 
great  present ;  and  I  said  that  I  had  been 
night  and  day,  a  long  time,  in  the  house, 
and  I  never  saw  anything  that  enabled  me 
to  speak  iU  of  that  lady  ;  then  he  told  me 
you  know  nothing,  for  I  teU  you  that  that 
house  was  a  very  bad  house,  bad  women, 
and  so  ;  and  I  answered  that  this  was  a  real 
falsehood,  for  I  had  been  in  the  house  day 
and  night,  and  I  saw  nothing  of  this ;  and 
we  ended  so. 

The  Attorney-General  objected. 
What  had  the  conversation  between 
Restelli  and  the  witness  to  do  with 
the  evidence  beforg  their  lordships? 

Dr.  Lushington  contended  that 
it  Mas  most  material  evidence. 
That  Restelli  offered  money  was  a 
fact  of  the  greatest  importance  in 
this  case,  and  the  whole  of  the  evi- 
dence now  given  went  to  prove 
that  offer. 

The  Lord  Chancellor  asked  if 
the  answer  now  given  by  the  wit- 
ness was  part  of  the  conversation  in 
reference  to  Demont,  and  suggest- 
ed that  the  question  should  be  put, 
"  Whether  anything  more  was  said 
relating  to  Demont  .'*" 

The  question  was  put,  and  the 
witness  answered,  "  No." 

The  Lord  Chancellor  said  that 
would  not  do,  for  the  witness  did 
not  appear  to  understand  the  ques- 
tion. 

The  witness  was  here  ordered  to 
withdraw  from  the  bar,  in  order 
that  Mr.  Planta  might  state  to  the 
house  the  first  date  after  the  18th 
of  September  when  a  passport  was 
granted  to  a  courier  going  to  the 
north  of  Italy  on  this  business.  He 
said  that  it  appeared  to  be  on  the 
28th  of  September.  The  exami- 
nation of  Pomi  was  then  conti- 
nued. 
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Was  it  upon  this  occasion  tliat  Itestelli 
used  the  expression  you  have  repeated,  of 
making  a  good  day's  work  ?  Yes,  it  was 
on  that  occasion  that  he  Was  going  about 
making  recruits. 

State  all  that  llestelli  said  aboyt  making 
a  good  day  ?  I  cannot  express  it ;  I  must 
only  say  tliat  he  told  me,  that  on  that  day, 
when  she  came  there  to  make  that  draw- 
ing, she  had  made  a  good  day. 

Do  you  know  a  person  of  the  name  of 
Riganti  ?  I  do  ;  he  is  a  companion  of 
Restelli. 

Where  does  Riganti  live  ?  At  the  Porta 
Ticinese. 

Of  what  trade  is  Riganti?  He  sells 
salt,  tobacco,  brandy,  and  other  liquors. 

Does  he  live  at  Milan  ?  He  dwells 
out  of  Milan,  at  the  distance  of  two  gun- 
shots. 

Has  he  ever  asked  you  to  come  and  de- 
pose against  the  Princess  ? 

The  Solicitor-General  objected 
to  the  line  of  examination  now  at- 
tempted, as  Riganti  had  not  been 
a  witness  in  this  case. 

Dr.  Lushington  trusted  that  he 
should  be  able  to  justify  the  ques- 
tion by  reference  to  the  printed 
minutes.  On  page  410  {ToL  I, 
p.  448)  Restelli  swore  that  he  had 
not  gone  voluntarily  or  of  his  own 
accord  merely,  before  the  Milan 
commission.  The  question  was 
then  put  to  him,  "  Who  asked  you 
to  go  before  it.''"  and  his  answer 
was,  "  The  first  time  a  man  of 
the  name  of  Riganti  asked  me  to  go 
to  the  advooate  Vimercati ;"  add- 
ing, that  Riganti  was  a  tobacconist 
at  Milan.  Upon  this  testimony 
the  learned  counsel  submitted  that 
he  was  entitled  to  give  as  direct 
proof  of  the  acts  of  Riganti  as  if 
he  had  actually  been  a  party  pro- 
moting the  bill.  It  was  well  known 
to  the  house,  that  the  counsel  for 
the  Queen  laboured  under  unex- 
ampled difficulties,  the  prosecutor 
never  having  yet  taken  shape  or 
form.  He  hoped  that  on  this  ac- 
count their  lordships  would  feel 
no  disposition  to  enhance  their 
difficulties,    by   preventing   them 
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from   showing  the  acts  of  agents 
witliout   the    necessity    of  calling 
those  agents  to  prove  tlioir  agency. 
The  evidence  of  Restelli  distinctly 
proved  that  Riganti  was,  like  him- 
self, an  agent,  but  Avhether  of  the 
Milan  commission,  or  of  any  other 
person  or  body,  could  not  be  as- 
certained.  The  part  of  prosecutor 
here  seemed  rather  to  be  sustained 
by  a  joint  stock  company  than  by 
an  individual,  compounded  of  the 
house,  the    government,    and  the 
notorious  commissioners  of  Milan  ; 
and  whatever  was  done  by  subor- 
dinate  agents   must  be  treated  as 
the   acts    of  tlie    principals,     and 
might  be    proved    accordingly. — 
The  prosecutor  had  appeared  be- 
fore  the   country  already   in  two 
capacities    at  least ;    first  the    go- 
vernment, who,  aided  by  the  junta 
at  Milan,   had  originally   got   up 
the  case ;  and,  secondly,  their  lord- 
ships, who,  with  some  ingenuity 
and  considerable  caution,  had  been 
converted  from  judges  into  pro- 
secutors.    All  that  the  emissaries 
of  the  Milan  commission,  directed 
by    the  advocate  Vimercati,   had 
done — all   the  exertions  they  Iiad 
made   in  collecting   and   brewing 
testimony    against    her    Majesty, 
might  be  given  in  evidence  at  the 
bar,   on   the  part  of  the  accused. 
If  it  were  otherwise,  the  hardship 
upon  her   Majesty   was   evident ; 
for  the  prosecutor  would  have  all 
the  benefit  of  screening  his  under- 
lings,    Mr.   Powell   had  this  very 
day  claimed  the  benefit  of  doing 
so ;  and  the  Queen's  counsel  would 
be  under  the  double  disadvantage 
of  submitting  to  all  the  testimony 
the  agents  in   Italy  had  gathered, 
without  being  at  liberty  to  call  in 
question  any  of  the  acts  of  those 
agents.     What  had  been  done  in 
the  particular   case  ?     On  the  ap- 
plication of  Riganti,  Restelli  went 
3  A 
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to  Vimercafi,  and  thei'e  he  was 
intei'togated  as  to  what  he  had 
been  able  to  learn^  and,  adopting 
the  agency  of  Riganti,  Vimercati 
took  Restelli  before  tlie  Milan  com- 
mission. He  hinnbly  prayed  their 
lordships  to  consider  in  what  con- 
dition the  Queen  would  be  placed 
if  they  refused  the  evidence  now 
proposed  to  be  given.  If  they  re- 
jected proof  to  show  that  indivi- 
duals had  gone  over  all  Italy,  and 
indeed  of  Europe,  connnitting  sub- 
ornation of  perjury,  it  would  con- 
vince the  world  that  siich  conduct 
might  be  pursued  with  impvmity, 
and  the  result  would  probably  be, 
that  other  witnesses,  obtained  by 
the  same  shameful  means,  would 
CTOwd  their  lordships'  bar.  What 
hope  of  justice  could  there  be,  if 
the  house  refused  to  inquire  into 
all  the  acts  of  these  agents,  v,'\w, 
it  was  established,  had  thus  busied 
themselves  in  manufacturing  a  case 
against  her  Majesty  ?  Upon  the 
Vv-hole,  he  contended  that  the  ques- 
tion he  had  put  ought  to  be  an- 
swered, and  that  the  line  of  exa- 
mination ought  to  be  pursued,  that 
their  lordships  and  the  country 
might  know  how  the  evidence  had 
been  obtained  by  promises  and 
hopes  of  reward. 

Mr.  Demiuui  begged  to  add  a 
few  M'ords  on  the  same  side, 
reminding  their  lordships,  that 
though  tliis  Avas  now  admitted  on 
the  other  side  to  be  a  criminal  pro- 
secution, yet  it  was  also  a  divorce 
bill,  and  tliat  there  were  certain 
parties  on  whose  belialf  it  was  so- 
licited. It  was  likewise  said  to 
be  a  proceeding  for  the  purpose  of 
obtaining  substantial  justice;  and 
he  begged  leave,  with  great  hu- 
mility, to  ask,  whether  substantial 
justice  coald  be  obtained  by  the 
extensive  system  of  subornation  of 
perj«ry  carried  on  in  the  north  of 


Italy  to  purchase  all  the  purchase- 
able  witnesses  agtunst  her  Majes- 
ty ?  more  especially  if  those  wit- 
nesses were  to  be  screened,  who 
were  not  only  paid  for  coming  to 
the  bar  of  this  house,  but  for  going 
before  Colonel  Brown,  ?vlr.  Powell, 
and  tiie  advocate  Vimercati,  at  Mi- 
lan. Riganti  was  at  present  in  this 
country ;  at  least  he  was  one  of 
the  individuals  who  came  over  with 
Restelli ;  and  Avliether  he  had  re- 
turned to  Milan  to  quiet  the  appre- 
hensions of  his  friends  and  con- 
nexions, he  knew  not ;  but  if  he 
were  still  in  England,  the  counsel 
for  the  Queen  would  certainly  not 
put  a  person  into  the  box  as  their 
witness  whom  they  charged  with 
the  commission  of  crimes  of  the 
deepest  dye.  He  could  not,  without 
surprise,  be  told  that  her  Majesty 
was  bound  to  make  Riganti  or  Res- 
telli witnesses  on  her  behalf,  Avhen 
the  object  of  interrogating  them 
would  be  to  fix  them  with  conduct 
the  most  abominable  and  atrociovis. 
(Some  person  here  observed  that 
such  conduct  was  not  yet  proved.) 
"  I  do  not  say  (continued  Mr.  Den- 
man)  that  such  conduct  is  yet 
proved  against  them  ;  but  I  ap- 
prehend that,  as  an  advocate,  I 
have  a  right  to  impute  it.  I  have 
a  right  to  state  that  such  is  the 
case  I  will  make  out ;  and  I  have 
a  right,  in  every  stage  of  the  pro- 
ceeding, to  assmne  tliat  what  I 
assert  I  shall  establish  in  evidence. 
I  do  not  know  that  I  should  be 
justified  in  saying  that  these  per- 
sons have  been  spirited  away,  or 
whether  I  should  convey  my  mean- 
ing in  a  periphrasis,  or  only  that 
they  have  been  sent  away  :  certain 
it  is  that  one  of  them  has  disap- 
peared, at  the  instance  of  one  of 
the  Milan  commissioners,  in  de- 
fiance of  a  direct  order  of  the 
House  of  Lords,  in  direct  viola- 
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tion  of  a  solemn  pledge  given  by 
a  peer  at  the  head  of  the  g()\  eru- 
nient,  and  by  the  assistance  of  an 
office  over  which  another  noble 
lord  so  warily  presides.  Unless 
my  lips  are  to  be  sealed  when  I 
enter  upon  the  defence  of  my  il- 
lustrious client,  I  shall  maintain, 
and  I  think  it  is  bat  fair  to  give 
notice  to  all  parties,  that  the  most 
malignant  and  extensive  conspi- 
racy ever  devised  against  the  ho- 
nour of  a  persecuted  individual 
is  the  sole  source  and  origin  of 
the  disgusting  mass  of  corrupt  evi- 
dence now  upon  the  table  of  the 
house.  It  is  to  establish  that  fact 
that  I  now  claim,  on  the  part  of 
the  defendant  in  this  most  crimi- 
nal prosecution,  that  we  should 
be  allowed  to  prove  the  agency 
of  Riganti.  Unless  I  am  to  be 
told  by  the  Attorney-General,  that, 
this  being  a  criminal  prosecution, 
the  conduct  of  the  prosecutor  is 
entirely  out  of  the  question,  I  ap- 
prehend there  cannot  be  the  slight- 
est doubt  that  the  mode  and  cir- 
cumstances under  which  this  evi- 
dence has  been  scraped  together 
is  most  material  to  the  great  issue 
before  the  hquse.  On  that  ground 
^ve  tender  the  evidence  now  re- 
sisted ;  and  if  we  are  not  to  be 
excluded  from  the  only  advantage 
this  mode  of  proceeding  offers  to 
the  accused,  we  must  be  allowed 
to  proceed  with  it.  If  her  Ma- 
jesty had  been  indicted  or  im- 
peached, there  might,  perhaps,  be 
some  little  question  whether  the 
acts  of  agents  could  be  looked  to 
^s  affecting  some  imknown  and 
invisible  principal ;  but,  certainly, 
in  a  bill  of  pains  and  penalties,  ac- 
companied by  a  clause  of  divorce, 
solicited  by  the  solicitor  for  the 
treasury,  and  by  the  agents  of  go- 
vernment, it  is  at  least  open  to  us  to 
inquire  what  means  have  been  re- 


sorted to  to  procure  the  testimony. 
Mr.  Powell  has  stated  that  the 
Milan  connnission  suspended  its 
sittings  in  July  1819  ;  but  we  are 
totally  in  the  dark  as  to  its  pro- 
ceedings, Avith  that  single  excep- 
tion, thougli  we  have  every  reason 
to  believe  that  long  before  that  time 
it  was  exercising  its  functions  Mith 
great  activity.  When  itwas  known, 
then,  that  such  measures  Avere  a- 
dopted  in  Italy,  by  the  King  of 
England,  to  obtain  a  bill  of  degni- 
dation  and  divorce  against  his 
Queen,  it  would  not  be  surpris- 
ing if  all  that  was  base  and  per- 
jured should  voluntarily  present  it- 
self in  support  of  such  a  proceed- 
ing :  but  when  we  find,  in  addi- 
tion, as  we  have  found,  that  agents 
have  been  going  about  in  all  quar- 
ters to  corrupt,  bribe,  and  invent, 
is  it  too  much  that  we  should  be 
allowed  to  prove  the  acts  of  those 
agents  ?" 

The  At torneij- General  began  his 
reply  by  complaining  that  the 
counsel  on  the  other  side  Ijad,  as 
usual,  gone  out  of  their  way  to 
attack  individuals  not  before  the 
house.  They  had  animadverted 
especially  upon  the  members  of 
the  Milan  commission;  but  he 
could  tell  his  learned  friends,  and 
could  assure  their  lordships,  that, 
whenever  the  fit  time  sliould  ar- 
rive for  inquiring  into  the  conduct 
of  those  gentlemen,  all  their  acts 
would  be  completely  justified  : 
they  were  most  anxious  to  have 
their  conduct  fully  investigated, 
and  it  would  then  stand  clear  be- 
fore the  hovse  and  the  public  that 
nothing  done  by  them  at  MiLr.i, 
or  in  the  progress  of  the  connnis- 
sion, could  reflect  upon  them  tl;c 
slightest  discredit.  But  what  ji:id 
this  question  to  do  with  the  Milan 
commission?  His  friends  had  ex- 
haustedtheir  invectives  (hy  beced 
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pardon,  their  invectives  were  not 
yet  exhausted,  I'or  Restelli  had 
again  been  brought  forward)  upon 
the  Milan  comnnssion ;  but  Avhat 
had  Restelli  to  do  with  the  point, 
whether  the  acts  of  Riganti  should 
be  made  the  subject  of  inquiry  at 
the  bar  ?  All  they  could  prove 
against  Restelli  had  been  proved  ; 
and  now  they  wished  to  go  far- 
ther, and  to  examine  as  to  tlie 
acts  of  a  man  named  Riganti,  as- 
suming that  he  Avas  an  authorised 
agent  of  the  Milan  commission- 
ers  

The  Lord  Chancellor  here  interr 
posed,  and  said,  "  I  wish  to  know 
whether  any  noble  lord  thinks  that 
this  question  can  be  put.  It  would 
be  quite  wrong  to  stop  the  argu- 
ment if  any  noble  lord  entertains 
a  doubt  upon  the  sid)ject ;  but  to 
me  it  seems  the  most  extravagant 
propositioji  ever  urged.  {Chcer.s.) 
Whether  the  prosecutor  is  invi- 
sible, as  one  learned  gentleman 
asserts,  or  so  clearly  seen  th.at  an- 
other learned  gentleman  can  point 
him  out  as  easily  as  a  joint  stock 
company,  I  do  not  know ;  and  whe- 
ther that  is  language  ])ropcr  for 
the  occasion  is  another  matter, 
{Hear,  hear.)  But  whatever  the 
house  may  think,  whether  the  pro- 
secutor be  Visible  or  invisible— 
whether  this  proceeding  bp  or  be 
not  of  a  criminal  nature — I  deliver 
it  as  my  opinion,  without  the 
slightest  hesitation,  that  it  is  im- 
possible to  admit  such  a  question. 
{Hear.)  ■  • 

The  Earl  of  Liverpool  desired 
that  the  question  last  put  might 
read,  and  it  was  read. 

1  he  Lord  Chancellor  added,  that 
no  agency  on  the  part  of  Riganti 
had  been  at  all  established. 

The  Earl  of  Liverpool,  as  it  was 
very  near  four  o'clock^  moved  the 
adjournment. 


Mr.  Denman  said,  that  before 
the  house  adjourned  he  had  an  ap- 
plication to  make.  Restelli  had 
said  that  Riganti  came  over  with 
him  to  England  ;  and  it  was  ma- 
terial to  ascertain  whether  Rigan- 
ti was  still  here,  so  as  to  be  pro- 
duced at  the  bar  if  necessary. 

The  Solicitor-General  appre- 
hended that  tJie  learned  gentle- 
man had  no  right  to  interfere 
with  the  conduct  of  the  case  in 
favour  of  the  bill,  nor  to  dictate  to 
the  house  who  should  or  should 
not  be  witnesses.  Whether  Ri- 
ganti would  be  called  must  be  left 
to  others  to  determine. 

Mr.  Denman  denied  that  he 
wished  to  interfere  or  to  dictate. 
What  he  submitted  was,  that  as 
Riganti  was  proved  to  have  acted 
as  an  agent  under  the  Milan  com- 
missioners  


The  Attarneij-General- — That  is 
not  proved. 

The  isolicUor~GeneraL — All  tliat 
appears  in  the  notes  respecting 
this  man  is,  that  he  conmiunieated 
a  message  to  Restelli,  and  that 
Restelli,  in  consequence,  went  to 
the  advocate  Vimercati. 

The  Lord  Chancellor. If  Ri- 
ganti is  in  this  country,  it  is  in 
the  discretion  of  those  who  op- 
pose the  bill  to  determine  whether 
they  will  call  him  or  not  as  tlieir 
witness :  they  may  have  many 
weighty  and  justif\'ing  reasons  for 
not  doing  it.  It  is  certainly  com- 
petent to  the  house,  if  it  sees  on 
the  minutes  the  name  of  any  man 
who  it  thinks  can  throw  light  on 
the  subject,  to  determine  whether 
it  will  or  will  not  call  him,  and  in 
what  stage. 

Mr.  Denman. — It  may  be  very 
material  for  the  counsel  for  the 
Queen  to  decide  whether  they  will 
or  will  not  call  Riganti,  and  for 
this   purpose    I    wish    simply    lo 
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know  ■H'hether  he  is  in  this  conn-  whether  anybody  else  is  acquaint- 

try  ?  ed  with  the  tact,  I  cannot  tell. 

The  Lord   Chancellor. — If  you  His  lordship  added  another  sen- 
do  me  the  honour  to  address   me,  tence  not  audible  lielow  the   bar, 
Mr.  Denman,   I  can  only  say  that  after  which  the  house  adjourned. 
I  am  sure   I   do   not  know  ;    but 


(Thirty-third  D 

This  morn  in  y:  the  Lord  Chan- 
cellor came  down  about  five  mi- 
nutes before  ten,  wiien  prayers 
were  read  by  the  Bishop  of  Bristol; 
after  which,  the  house  was  called 
in  the  usual  form.  Excuses  were 
offered  by  ktter  for  the  absence  of 
the  Earls  of  Minto  and  Aylesbury, 
and  the  Duke  of  Bedford.  Tlie 
three  Royal  Dukes  were  early  in 
the  house. 

At  twenty  minutes  past  ten  the 
counsel  were  called  in. 

Earl  Grey  submitted  the  pro- 
priety of  calling  in  Sir  John  Beres- 
ford,  he  being  in  attendance,  to 
speak  respecting  the  character  of 
William  Carrington,  one  of  the  wit- 
nesses who  had  lately  been  examin- 
ed at  the  bar. 

Tlie  Earl  of  Liverpool  had  no 
objection  to  the  motion,  if  consent- 
ed to  by  the  counsel. 

Then  the  counsel  on  both  sides 
were  asked,  whethei-  they  had  any 
objection  to  the  examination  of  Sir 
John  Beresford  being  now  inter- 
posed in  tlie  middle  of  the  exami- 
nation of  Filippo  Pomi  ?  and  the 
counsel  stating  that  they  had  no 
objection, 

Sir  John  Poer  BEREsFoan, 
Bart,  was  called  in,  and  havinfj 
been  sworn,  was  examined  as  fol- 
lows by  Earl  Grey : — • 

Are  you  an  aflmiral  in  iiis  Majesty's 
service  ?     A  rear-admiral. 

Did  you,' during  the  late  war,  command 
his  Majesty's  ship  Foictiers  ?     I  did. 


AY.) — Monday,  October  l6,  1820. 

Do  you  remember  a  person  of  the  name 
of  William  Carrington  serving  on  board 
that  ship  ?     I  do. 

In  what  character  did  he  so  serve  ?  As 
quarter -master. 

Was  he  never  otherwise  rated  than  as 
quarter-master  of  that  ship  ?  Not  while  I 
commanded  her. 

Did  he  leave  the  Foictiers  during  the 
time  you  commanded  her  ?  He  left  the 
Foictiers  at  the  time  there  was  an  acting 
captaiu  on  board.  Ferhaps  if  I  were  to 
tell  your  lordships  the  circumstances,  it 
would  prevent  a  good  deal  of  delay  :  At 
the  request  of  Sir  \yiniam  Gell  1  procured 
the  man's  discharge  from  the  Foictiers,  by 
writing  to  Captain  .Jones,  my  acting  cap- 
tain, to  beg  he  would  rate  him  as  my  elei-k, 
in  order  to  get  him  his  discharge,  antl  he 
was  discharged  by  Captain  .Jones  rating 
him  as  a  midsliipman  ;  as  I  fancy  there  was 
no  vacancy  for  a  clerk,  he  was  rated  a  mid- 
shipman in  order  to  get  him  his  discharge. 

You  understood  him  to  be  rated  as  a 
midshipman  previous  to  his  discharge  ?  I 
did  not ;  I  never  knew  he  was  rated  mid- 
sliipman. 

You  were  understood  to  state,  just  now, 
that  Captain  .Tones  had  rated  him  as  mid- 
shipman previous  to  his  discharge  ?  I 
understood  he  was  rated  midshipman  after 
he  was  discharged,  in  order  to  get  his  pay. 

In  point  of  fact  he  was  rated  midship- 
man before  he  was  discharged  ?  Yes  ;  the 
ship's  books  will  best  tell  that. 

Was  it  at  Sir  William  Gell's  request, 
and  not  in  consequence  of  any  request  on 
his  part  ?  At  Sir  William  Gell's  repeated 
request  to  me. 

Did  you  give  him,  at  the  time  of  his 
leaving,  a  ship  certificate  of  good  conduct  ? 
I  gave  him  a  certificate  of  good  conduct 
either  before  he  left  the  ship  or  after,  1  do 
not  know  which,  but  I  gave  him  a  certi- 
ficate. 

You  gave  him  a  certificate  expressing 
your  approbation  of  his  conduct  ?  Yes, 
he  was  a  very  good  man  while  I  com- 
manded the  ship,  and  I  gave  him  a  certi- 
ficate, as  1  do  all  good  seamen. 

I)id   you  consider  that  there  wdb  any 
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thing  irregular  in  his  conduct  while  on 
board  the  ship,  or  any  tiling  irregular  in 
his  manner  of  i)rocuring  his  discharge  ? 
The  first  question  I  should  wish  to  answer 
first.  AVhile  he  was  on  board  the  ship, 
tliere  never  was  a  man  that  behaved  better  ; 
as  to  the  irregularity  of  his  discharge,  if 
there  was  anything  irregular  in  it,  which 
I  believe  there  was,  it  was  my  fault,  and 
not  the  acting  captain's  ;  I  had  it  done  in 
order  to  oblige  Sir  William  Gell. 

There  was  no  fault  of  AViUiam  Carring- 
ton  ?  No  fault  of  William  Carrington 
■whatever  ;  he  was  a  very  excellent  man. 

(Lord  Mdvilie.)  Are  their  lordships  to 
understand  from  you,  that  VrUliam  Car- 
rington, in  point  of  fact,  never  was  a  mid- 
shipman of  the  I'oij.iers  whUe  you  com- 
manded that  siiip  ?     Never. 

He  never  did  the  duty  as  a  midshipman  ? 
Never. 

Do  you  recollect  any  conversation  with 
Carrington,  as  to  his  being  rated  as  a  mid- 
shipman, or  brought  forward  in  the  service 
as  an  officer  ?     Never. 

Do  you  recollect  his  complaining  to  you 
that  he  did  not  like  the  sea,  and  that  he 
wished  to  get  his  discharge  on  that  account  ? 
1  will  state  the  proceeding  before  he  said 
he  did  not  like  the  sea. 

Did  he  ever  state  to  you  that  he  wished 
to  be  discharged  from  his  ^Majesty's  service, 
because  he  did  not  like  the  sea  ?  Yes  ; 
Sir  WiHiani  Gell  asked  me  to  do  him  the 
favour  of  sanctioning  this  man's  discharge  ; 
I  called  Carrington,  and  said,  "  Carring- 
ton, what,  do  you  wish  to  leave  tiie  ser- 
vice ?  I  hope  to  God  you  will  not  leave 
the  service  ;  he  said  he  was  very  anxious  to 
leave  the  service  ;  he  was  pressed  into  it, 
and  did  not  like  the  sea."  I  think  those 
were  his  words,  as  nearly  as  I  can  be  upon 
my  oath  ;  I  was  surjirised  when  this  dis- 
charge was  asked  for. 

Do  you  recollect  any  correspondence  with 
the  Admiralty  on  thesubject  of  his  discharge? 
i  never  had  a  correspondence  with  the  Ad- 
miralty on  the  subject,  and  1  did  not  know 
there  was  any  correspondence  with  the  Ad- 
miralty on  the  subject ;  if  I  had  I  would 
not  have  given  him  his  discharge.  I  could 
not  fly  in  the  face  of  the  Admiralty ;  because 
1  think  it  was  an  improper  thing  Captain 
Jones  discharging  him  at  my  request ;  if 
there  is  any  blame  for  discharging  him,  I 
hope  it  will  be  attached  to  me. 

(Lord  Lauderdale.)  Was  there  any  en- 
gagement that  Carrington  should  be  rated 
as  a  midshipman,  or  any  understanding  on 
that  subjecb,  at  the  time  he  came  on  board 
your  ship  ?    No,  he  was  drafted,  I  believe, 


on  board  the  Poictiers  from  another  ship  ; 
I  had  never  seen  him  till  then. 

^Vas  there  any  engagement  during  the 
time  of  his  service  as  a  quarter-master,  that 
he  should  be  a  midshipman  when  he  was 
serving  in  your  ship  ?  Not  by  me,  there 
was  no  engagement. 

Did  ^^''illiam  Carrington  leave  the  ser- 
vice in  the  year  IfJIl  ?     Yes,  he  did. 

Had  he,  or  had  he  not,  been  a  midship- 
man for  twelve  months  before  he  left  the 
service  ?  No  ;  he  had  never  been  a  mid- 
shipman before  he  left  the  service  to  my 
knowledge. 

Did  he  ever  decline  the  appointment  of 
midsliipman  ?      I  never  offered  it  to  him. 

Do  you  know  whether  he  did  or  did  not 
receive  midshipman's  pay  for  a  twelve- 
month ?  The  ship's  books  can  best  tell 
that ;  but  I  should  say  no  ;  the  ship's  books 
are  always  regularly  kept,  and  can  be  re- 
ferred to. 

Do  you  remember  desiring  Carrii.'gton  to 
go  down  to  the  Thisbe,  and  ask  for  his  pajiers  ? 
1  do  not  remember  tliat,  it  is  ten  years  ago 
since  this  occurred ;  but  I  got  him  put  on 
the  Tiiisbe's  books,  in  order  to  get  liis  pay 
for  him  ;  therefore  I  think  it  is  probable  it 
was  so,  but  I  cannot  charge  my  memory 
with  it  exactly  ;  the  Thisbe  was  the  flag 
ship  in  the  river. 

At  what  time  did  you  get  him  put  upon 
the  books  of  the  Thisbe  ?  He  was  dis- 
charged from  the  Poictiers  into  the  Thisbe, 
in  order  for  him  to  get  his  pay ;  I  think  it 
was  about  June  or  July  1811  ;  I  was  on 
shore  at  the  time. 

You  are  certain  thai  you  never  gave  Car- 
rington any  reason  to  expect  promotion  as 
a  midshipman  during  the  time  he  served  as 
a  quarter-master  ?  Not  while  I  was  in  the 
ship. 

Did  Carrington  ever  state  to  you  any 
difficulty,  in  point  of  expense,  of  dressing 
himself,  and  maintaining  himself  as  a  mid- 
shipman ?  No ;  if  he  had  I  should  have 
maintained  him,  as  I  did  others  in  the  ser- 
vice, till  he  could  pay  me  again. 

(^Lord  Liverpool.)  Did  you  so  act  to- 
wards Carrington,  or  Carrington  towards 
you,  that  Carrington  could  have  been  led 
to  think  he  was  a  midshipman  ? 

Mr.  Brougham  begged,  before 
this  question  was  answered,  to  say, 
he  apprehended  the  answer  to  it 
could  not  be  received  as  evidence. 
Before  tliis  could  be  received  in 
evidence,  he  wished  to  know  in 
what  part  of  Ids  testimony  Carring- 
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ton  had  stated  tliat  he  understood 
he  was  to  be  a  midshipman  ? 

The  SoHcitor-Genei-al  said  he 
would  point  out  in  what  part  he 
had  said  &o. 

The  Lord  Ciiancellor  thought 
the  question  ought  to  be  put — 
"  Did  Wilham  Carringtou  ever  act 
as  midshipman  on  board  the  Poic- 
tiers  ?" 

Sir  John  Beresford.—  M.y  h)rds, 
I  sliould  hke  Wilham  Carrington 
to  be  called  in  whenever  it  shall  be 
your  pleasure,  to  answer  the  Earl 
of  Liverpool's  last  question. 

Mr.  Brougham  again  remarked 
on  what  Carrington  was  supposed 
to  have  said  as  to  his  understand- 
ing that  he  was  to  be  a  midship- 
man. 

The  Lord  Chancellor. — It  ap- 
pears in  evidence.  Sir  John  Beres- 
ford,  that  Carrington  has  twice 
sworn  positively  that  he  was  a  mid- 
shipman. It  is  an  error,  to  say 
the  least  of  it,  into  which  I  own 
even  an  honest  man  might  be  led  ; 
but  it  is  necessary  for  their  lord- 
ships to  know  wiiat  was  really  the 
fact. 

(Lord  Liverpool.)  Did  Carrington,  while 
he  was  on  board  the  Poictiers,  ever  act  as  a 
midshipman  ?  He  never  did.  I  should 
wish,  in  justice  to  Carrington,  to  answer  the 
question,  whether  he  was  ever  led  to  believe 
that  he  was  hereafter  to  be  a  midshipman  ; 
he  never  was  led  to  expect  that  from  me.  I 
am  about  to  give  my  opinion,  perhaps  it  is 
not  evidence.  I  understand  the  noble  lord's 
question  to  be,  Have  you  any  reason  to  be- 
lieve that  he  was  led  to  expect  that  from 
anybody  else  ?  my  answer  was  going  to  be, 
that  the  first  lieutenant  had  so  good  an  opi- 
nion of  that  man,  I  do  not  know  what  he 
might  have  held  out  to  the  man  while  I  was 
absent ;  but  I  never  held  it  out  myself.  I 
refer  to  Ivieutenant  Alcock,  now  Captain 
Alcock;  I  do  not  know  that  Lieutenant 
Alcock  did. 

{Lord  Lavderdale.)  Did  you  ever  tell 
Carrington  that  he  was  to  be  on  the  quar- 


ter-deck }  and  do  you  recollect  Carring- 
ton replying,  that  he  did  not  wish  to 
be  on  tlie  quarter-deck,  for  he  had  no 
friends  or  money  to  support  him  on  the 
quarter-deck  ?  He  never  told  me  any  such 
thing  ;  and  after  I  knew  he  was  to  be  Sir 
Wilham  GeU's  servant,  it  was  very  unlikely 
I  should  j)ropose  to  him  to  be  an  officer  in 
the  service. 

This  never  passed  before  you  knew  he 
was  to  be  Sir  William  Gell's  servant  ? 
Never. 

Carrington  having  informed  this  house 
that  he  did  not  go  upon  tlie  quarter-deck 
for  some  time  after  he  joined  the  Poictiers, 
was  he  ever  on  the  quarter-deck  of  the 
Poictiers  ?  He  never  was  on  the  quarter- 
deck, except  when  his  duty  as  quarter- 
master led  him  there. 

(Lord  Grey.)  Did  William  Carrington 
apply  to  you  at  any  time  after  he  had  left 
the  Poictiers,  respecting  his  pay  ?  He  did. 

Do  you  recollect  what  passed  between 
you  and  him  upon  that  subject  ?  I  think 
it  was  four  or  five  years  afterwards  ;  I  met 
him  in  the  street,  or  he  waited  upon  me  : 
he  said,  I  have  not  got  my  pay,  captain  ; 
I  said,  I  will  get  it  for  you  ;  and  I  was  the 
means  of  its  being  procured. 

Did  you  give  him  a  letter  to  a  gentle- 
man at  Somerset  House  for  that  purpose  ? 
I  either  gave  him  a  letter,  or  went  to  So- 
merset House  myself,  I  do  not  recollect 
which,  but  I  know  I  got  him  his  pay. 

Do  you  remember  at  any  time  previous 
to  his  discharge  from  the  Poictiers,  having 
any  conversation  with  him  respecting  his 
wish  to  leave  the  service?  Yes,  I  remem- 
ber rather  reproaching  him  for  quitting  the 
service,  and  saying,  "  I  was  quite  astonished 
he  had  quitted  the  service,  particularly  as 
he  was  so  comfortably  situated  on  board  tlie 
ship ;  I  was  displeased  with  his  quitting 
the  service  ;  I  did  it  to  oblige  Sir  William 
Gell ;  I  did  not  like  so  good  a  man  quit- 
ting the  service  ;  and  the  reason  he  gave  me 
was,  that  he  was  pressed  into  the  service, 
tliat  he  never  liked  the  sea,  and  was  anxious 
to  quit  it. 

The  c[uestion  related  to  any  time  previous 
to  his  quitting  the  Poictiers  ?  The  answers 
he  gave  previously  and  afterwards  were  ex- 
actly the  same. 

There  was  nothing  passed  relative  to  his 
inability  to  support  the  expense  of  being  on 
the  quarter-deck  ?     Nothing. 

(Lord  Colville.)  Do  you  know  that  Car- 
rington,  whilst  doing  duty  under  your  com- 
mand on  board  the  Poictiers,  knew  what 
his  rating  on  the  ship's  books  ^tually  was 
at  the  time  ? 
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Mr.  Brougham  liumbly  submit- 
ted that,  for  this  witness  to  be 
called  on  to  depose  what  he  knew 
of  what  the  other  witness  knew, 
was  not  evidence,  unless  he  was 
asked  as  to  some  fact  which  brought 
Carrington's  knowledge  within  the 
witness's  knowledge. 

Lord  Colville  said,  that  he  had 
put  the  question  in  consequence  of 
Carrington's  own  evidence  that  he 
believed  himself  to  have  been  rated 
as  a  midshipman  on  board  the 
Poictiers,  while  under  the  conmiand 
of  Sir  John  Beresford.  He  had, 
therefore,  good  reason  to  ask  whe- 
ther Carrington  must  not  have 
been  aware  of  his  own  rating  ;  he 
thought  he  must  have  been.  (Hear, 
hear,  from  the  Duke  of  Clarence.) 
No  man  had  a  greater  respect  for 
the  high  legal  talent  of  the  counsel 
at  the  bar  than  himself,  but  he  did 
hope  that  their  lordships  would  not 
be  of  the  same  opinion  with  that 
learned  scentleman.  The  learned 
counsel  was  not  justified  in  saying 
the  question  was  a  droll  one. 

The  Lord  Chancellor  said,  that 
it  was  not  for  their  lordships  to 
discourage  any  objections  which 
might  be  urged  by  the  counsel  for 
the  Queen  upon  legal  grounds.  At 
the  same  time,  he  thought  the  pro- 
per question  to  introduce  the  one 
which  had  been  propounded  would 
be — "  Does  Sir  John  Beresford 
know  whether  Carrington  did  or 
did  not  know  how  he  (Carrington) 
was  rated  ?" 

Lord  Colville  assented  to  that 
question. 

The  Lord  Chancellor,  upon  the 
suggestion  of  Mr.  Brougham,  shap- 
ed it  then  in  this  form  : — 

Do  you  know,  from  any  fact  or  circum- 
stance  witliin  yourown  knowledge,  that  Car. 


lington  did  know  how  lie  was  rated  ?  Every 
man  and  oiTicer  in  the  ship  knew  how  they 
were  rated,  to  the  best  of  my  knowledge 
and  belief;  I  never  hid  the  rating  from 
any  of  them  ;  but  with  six  hundred  people 
in  the  ship,  it  is  impossible  I  can  recollect 
the  rating  of  every  man  ten  years  ago  ;  but 
1  believe  he  knew  it. 

Are  you  certain  that  Carrington  did  not 
know  he  was  rated  quarteimaster  ?  I  should 
think  he  knew  it,  as  he  always  did  his  duly 
as  quartermaster  ;  but  he  and  I  never  had 
any  conversation  upon  that  subject. 

{Lord  Cnmbermcre.)  Do  you  know  whe- 
ther Carrington  ever  messed  with  the  mid- 
shipmen  ?     He  never  did. 

(Lord  IVinchelsea.)  Was  the  pay  which 
you  state  you  obtained  for  Carrington  some 
time  after  he  was  discharged,  either  by 
personal  application  at  Somerset  House,  or 
by  letter,  the  pay  of  a  midshipman  or  the 
pay  of  a  quartermaster  ?  I  believe  both  ; 
the  pay  of  the  midshipman's  part  of  it 
could  only  have  been  a  few  days,  because 
he  was  discharged  into  a  ship  to  get  his 
pay  as  a  midshipman  ;  therefore  for  those 
two  or  three  days  he  must  have  been  paid  ; 
but  the  Navy  OfBce  books  can  best  state 
this. 

{Lord  Chancellor.)  According  to  the 
course  and  practice  of  the  naval  service,  is 
not  every  man  rated  according  to  the  duty 
he  does  on  board  the  ship  ?  Generally 
speaking. 

(Duke,  of  Clarence.)  During  the  con- 
tinuance of  William  Carrington  on  board 
the  Poictiers,  was  he  on  any  occasion  par- 
ticularly recommended  to  your  notice  by 
the  iirst  lieutenant  ?  Not  that  I  know  of; 
but  he  was  a  very  great  favourite  of  the 
first  lieutenant's,  being  a  very  good  man, 
and  the  first  lieutenant  was  very  loth  to 
part  witli  him. 

Where  was  the  Poictiers  eqiployed  dur- 
ing the  twelve  months  that  he  was  on  board 
that  sliip  ?  The  first  part  of  her  service 
we  commanded  at  the  blockade  at  Brest, 
then  at  Lisbon,  then  in  the  north  seas. 

Did  Carrington  come  on  board  with  a 
draft  of  men,  or  was  he  received  on  board 
on  the  ship's  being  first  commissioned  ? 
As  far  as  my  memory  charges  me,  with 
a  draft  of  men  from  the  IMajestic ;  I 
think  there  were  six  or  eight  of  them. 

During  the  continuance  of  Carrington 
on  board  the  Poictiers,  was  the  ship  in 
course  of  payment  ?  I  cannot  say  posi- 
tively, but  I  think  she  was. 

The  ship's  books  will  prove  the  fact  ? 
Of  course. 

{Lord  Grei/.y    What  was  the  name  of 
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your  first  lieutenant  ?     Lieutenant  Alcock, 
now  a  cajstain. 

Wliere  does  he  live  ?  Near  Caermar- 
tl»cn,  in  South  Wales;  and  a  most  able 
and  excellent  man  he  is. 

Do  you  know  where  Captain  Jones,  who 
•was  the  acting  captain  at  the  time  of  his 
discharge,  is  ?  I  do  not ;  but  I  know 
Captain  Alcock's  residence  from  being  in 
the  habit  of  corresponding  with  him ;  I 
had  a  letter  from  him  about  two  months 
ago. 

The  Duke  of  Clarence  here 
moved  that  the  ships'  books  of  the 
Poictiers  and  the  Thlsbe  should  be 
produced  before  the  house. 

The  Lord  Chancellor. — They  are 
to  be  easily  had,  I  suppose  ? 

The  Uuke  of  Clarence. — Very 
easily  had. 

Lord  Melville  v/as  of  opinion 
that  all  the  required  facts  might 
be  easily  known,  as  to  what  was 
the  rating  of  any  men  on  board 
those  ships,  by  a  return  from  the 
proper  officer  at  the  Navy-office. 
The  books  themselves  would  be  in 
some  quantity,  and  of  considerable 
volume ;  but  the  proper  officer 
could  furnish,  by  way  of  extract, 
every  necessary  information.  It 
was  for  their  lordships,  however, 
to  decide  whether  they  would  have 
such  a  return,  or  the  books  of  all 
the  vessels  the 
ever  served  in. 

The  latter  course  it  appeared 
to  be  the  wish  of  the  house  to 
adopt,  and  it  was  understood  to  be 
agreed  to. 

Earl  Grey  desired  to  ask. 
Does  Sir  John  Beresford  know  where 
Captain  Jones  lives  ;  this  gentleman  was 
the  acting  captain  of  the  Poictiers  at  the 
time  Carruigton  was  on  board  of  her  ?  I 
do  not  know  the  residence  of  this  officer : 
the  reason  of  my  knowing  that  of  the  other 
is,  that  we  continue  to  correspond. 

The  Lord  Chancellor  suggested 
that  it  would  be  well  for  some  per- 
son, authorised  by  their  lordships, 
to  make  a  copy  of  those  parts  of 
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the  ships'  books  which  had  been 
adverted  to. 

Mr.  Brougham  said  he  only 
wished  to  ascertain  whether  the 
proposition  extended  to  the  pro- 
duction of  documentary  as  well 
as  parole  evidence ;  was  it  meant 
to  receive  documentary  evidence  } 

The  Lord  Chancellor^ — Their 
lordships  will  decide  on  that  point, 
andyourobjections,  Mr.  Brougham, 
shall  be  then  heard,  if  you  have 
anv. 

Mr.  Brougham  was  anxious  to 
know  their  intention. 

Earl  Grey  moved  that  the  order 
of  the  house  of  2 1st  of  August  last, 
relative  to  the  attendance  of  wit- 
nesses, be  read  ;  which  being  doue, 
his  lordship  further  moved  that  the 
present  witness,  Sir  John  Beres- 
ford, be  discharged  from  further 
observanceofthatorder, and  should 
now  withdraw,  and  be  allowed  to 
leave  London. — Agreed  to. 

Mr.  Brougham  trusted,  in  refer- 
ence to  the  examination  of  Pomi 
on  Saturday,  that  their  lordships 
would  allow  him  to  state,  that  not- 
withstanding their  lordshipshadap- 
peared  to  be  of  opinion  that  they 
(the  Queen's  counsel)  could  not 
crosti-examine  him  as  to  the  bribe 
attempted  to  be  given  to  him  by 
one  Iliganti,  if  he  would  submit  to 
be  the  agent  of  Vimercati,  one  of 
the  Milan  commission:  although 
^  their  lordships  at  the  time  seorned 
to  object  to  the  question  int'^'^'ded 
to  be  propounded,  her  Majesty's 
counsel  did  not  wave  it  altogctlicr, 
but  reserved  it  to  a  future  time,  in 
case  they  should  be  afterwards  able 
to  show  other  acts  of  the  same 
kind  ;  and  in  case  (which  he  trust- 
ed that,  for  the  sake  of  substantial 
justice  and  legal  form,  they  would 
be  successful  in  doing)  they  should 
be  able  to  arrive  at  that  necessary 
2  B 
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and  indispensable  fact,  of  who  the  ment.  A  close  attention  to  the  noble 
party  was,  the  real  party,  who  was  earl's  conduct  had  only  the  more 
the  prosecutor  in  this  case  ;  with-  confirmed  his  (Lord  Calthorpe's) 
out  which  information,  looking  at  opinionofthenecessity  that  existed 
the  peculiar  situation  in  which  her  for  its  being  still  more  clearly  and 
Majesty  stood,  it  did  appear  to  distinctly  stated  who  the  prosecut- 
him  (Mr.  Bz'ougham)  that  it  was  ing  party  in  this  case  was.  It  must 
morally  and  absolutely  impossible  be  admitted  on  all  hands  that  his 
for  them  to  pursue  any  step  to-  noble  friend  had,  by  his  own  con- 
wards  that  pure  and  substantial  duct  at  least,  exemplified  a  dis- 
justice  which  ought  to  be  the  ob-  tinction  which  he  (Lord  Cal- 
ject  of  every  judicial  proceeding.  thorpe),  for  himself,  confessed  he 

The  Lord  Chancellor  said  the  thought  clear  and  obvious,  bc- 
witness  (Pomi)  had  now  been  ex-  tween  the  minister  of  the  crown 
amined  in  chief,  and  also  cross-  as  the  head  of  the  state,  and  the 
examined.  V/hatever  application  minister  of  the  crown  individually, 
might  be  afterwards  made  for  per-  If  he  was  wrong  in  drawing  this 
mission  to  re-examine  upon  any  distinction,  he  should  be  most 
point,  the  house  must  of  course  happy  to  be  set  right  by  those  no- 
consider,  and  would  be  the  best  ble  lords  around  him  whose  ac- 
judges  of.  quaintance   with    the  constitution 

Lord  Callhorpe  rose  to  express  and  political  law  must  be  so  much 
his  great  repret  tliat  the  noble  earl  greater  than  liis  own.  To  him 
at  the  head  of  his  Majesty's  go-  (Lord  Calthorpe)  this  distinction 
vernment  did  not  take  an  earlier  was  sufficient  and  satisfactory  ; 
opportunity  of  saying  distinctly  and  certainly  he  thought  it  would 
who  was  the  prosecutor  in  the  have  been  desirable,  in  order  to 
present  case.  It  really  did  ap-  have  precluded  all  misunder- 
pear  to  him,  that  in  the  question  standing,  to  have  stated  the  de- 
now  befoie  the  house — if  they  sired  point  much  earlier.  At  the 
made  it  one  of  state,  and  in  which  same  time  he  must  say,  that  he 
the  state  was  the  aggrieved  and  thought  no  parties  in  this  case  had 
complaining  party — the  crown,  as  so  little  reason  to  complain  of  that 
the  head  of  the  state,  and  not  the  statement  having  been  so  long  de- 
king  individually,  was,  in  a  legal  layed  as  the  learned  counsel  for 
and  constitutional  point  of  view,  her  Majesty  :  for  he  thought  that, 
the  prosecuting  party.  He  could  if  any  advantage  had  been  left  on 
only  account  for  his  noble  friend's  any  side,  as  to  refusing  the  know- 
(Lord  Liverpool)  not  having  slat-  ledge  of  this  particular,  relative 
ed  at  an  earlier  day  that  important  to  the  identity  of  what  had  been 
fact,  from  the  reliance  of  the  no-  called  an  invisible,  an  impalpable, 
ble  earl  upon  the  effect  to  be  pro-  and  an  indefinable  being ;  all  that 
duced  by  their  lordships'  experi-  advantage  had  been  with  the  learn- 
enceofhisown  fairness  andean-  ed  counsel  for  her  Majesty,  who 
dour,  which  he  had  so  conspicu-  had  certainly  had  the  opportunity 
ously  manifested  throughout  the  of  taking  the  greatest  advantages 
whole  of  this  business,  and  which  of  that  odium  naturally  attached 
had  drawn  from  the  noble  earl's  to  a  secret  committee,  and  parti- 
political  opponents  even  the  warm-  cularly  as  that  odium  must  be  ne- 
est  and  most  liberal  acknowledg-  cessarily  increased  by  the  object 
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of  the  committee  having  been  a 
foreign  one.  This  subject  had  been 
so  repeatedly  brought  up,  that  he 
could  not  feel  satisfied  without  just 
attempting  to  explain  to  the  house 
what  seemed  to  him  the  correct 
view  of  the  case. 

Tlie  E:rrl  of  Liverpool  certainly 
felt  called  upon  for  some  explana- 
tion, after  the  candid  way  in  which 
this  matter    had  been  put  to  him, 
particularly  by  the  noble  lord  who 
spoke  last.    He  must  express  some 
surprise  that  this  subject,  if  there 
really  was  any  difficulty  about  it, 
should  not  have  been  stated  at  the 
earliest  stage  of  the  proceeding, 
but  should  have  been  deferred  to 
the  present  occasion.     He  himself 
had  no  difficulty   in  stating   how 
he  conceived  the  matter  to  stand  ; 
nor  could  he  have  any  from  the 
beginning.     It  might  be  difficult 
to  make  an  analogy  between  a  pro- 
ceeding in  their  lordships'  house, 
considered  as  a  legislative  proceed- 
ing,   and    proceedings    in    other 
courts  as  far  as  regarded  a  ques- 
tion of  who  was   or  who  was  not 
the    prosecutor  :     but    about    this 
question,  in  the  present  case,  how- 
ever  the  nature  of  the  proceed- 
ing might  have  been  objected  to, 
there  had   been  from   the  begin- 
ning no  mystery  whatever.    On  the 
7th  of  June,  or  thereabouts,  he  did 
lay  on  the  table  of  that  house,  by 
his  Majesty's  command,  as  he  then 
stated,  certain   papers   relative  to 
her  Majesty's  conduct  as  the  Prin- 
cess of  Wales.     The  question  be- 
ing how  these  were  to  be  disposed 
of,  it  was   then  also  proposed  by 
him  that  they  should,  in  the  first 
instance,  be  referred   to  a  secret 
committee.    Many  noble  lords  ob- 
jected to  that  proceeding,  and  con- 
tended,   that   the    proper   course 
would  be  for  the  executive  govern- 
mentj  or  for  himself  in  the  situa-< 


tion  which  he  occupied  under  that 
executive  governmt*nt,  to  intro- 
duce a  bill  upon  liis  own  responsi- 
bility, founded  upon  the  subject- 
matter  of  those  pai)ers.  Those 
papers  were  referred  to  a  secret 
committee  of  that  house,  and  they 
made  a  report  upon  them,  which 
was  now  upon  their  lordships'  table. 
The  day  after  that  report  was 
brought  in,  he  proceeded  to  lay 
upon  the  table,  also,  a  bill ;  not  a 
bill  as  of  the  secret  committee 
(^Hear),  but  as,  undoubtedly,  his 
own  bill  [Hear,  /lear)  ;  as  a  bill 
(so  far  as,  legislatively  considered, 
he  could  be)  for  whicli  he  was  him- 
self responsible.  Such  was  the  real 
course  of  the  proceeding:  right  or 
wrong,  whichever  that  proceeding 
might  be,  was  theie  any  mystery 
about  it  ?  The  house  ordered  the 
Queen  to  be  furnished  with  a  copy 
of  the  bill  in  question,  and  the  At- 
torney-General was  ordered  by 
their  lordships,  at  the  same  time, 
to  appear  at  the  bar  of  their  house, 
in  order  to  make  good  the  chc!.rges 
contained  in  the  preamble.  \¥hat- 
ever  might  be  contended  for  upon 
the  principle  of  analogy  in  a  case 
like  this,  he  maintained  the  only 
and  the  proper  course  had  been 
taken.  Whether  the  secret  com- 
mittee had  reported  rightly  or 
wrongly  had  nothing  to  do  with 
the  matter  in  dispute ;  if  it  had 
never  existed  at  all,  even  that  mat- 
ter stood,  as  with  respect  to  the 
present  point  at  issue,  on  precise- 
ly the  same  grounds.  The  'oill 
might  have  been  brought  in  on 
other  principles ;  and  in  the  way 
in  which  it  had  been  produced,  he 
repeated,  there  was  no  mystery 
whatever.  He  had  already  said, 
that,  with  respect  to  what  might; 
have  taken  place  under  the  Milan 
commission,  he  had  no  objection 
tliat,  at  a  proper  time,  the  moat 
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thorough  inquiry  shouhl  be  Insti- 
tuted into  that  subject.  But  he 
did  not  consider  that  those  who 
formed  it  ought  to  be  mixed  with 
the  present  question  more  than 
they  legally  and  necessarily  were. 
With  regard  to  the  present  bill, 
he  said  that  it  was  introduced  into 
that  house  by  himself,  in  the  finn 
belief  that  its  preamble  could  be 
proved.  Whether  it  would  be  or 
not  would  be  for  their  lordships 
hereafter  to  consider  :  it  would  be 
for  them,  at  a  future  time,  to  de- 
termine how  far  the  accusations 
contained  in  the  preamble  were 
justified.  Whatever  their  lord- 
ships' judgment  might  be,  he  was 
sure  they  would  hold  that  there 
had  been  no  mystei*y  attempted  to 
be  kept  up. 

The  Marquis  of  Lansdown  said, 
that  the  question  which  on  Satur- 
day it  had  been  urged  ought  not 
to  be  asked,  and  was  not  to  be 
answered,  was  now  asked,  and  had 
been  answered.  After  the  expla- 
nation of  the  noble  earl  opposite, 
afforded  with  his  usual  candour, 
something  like  an  answer  had  cer- 
tainly been  obtained.  He  agreed 
with  the  statement  of  that  noble 
earl  (Liverpool)  ;  and  it  had  con- 
vinced him  (the  Marquis  of  Lans- 
down) that  in  this  proceeding 
throughout  they  were  entertain- 
ing a  bill  which  the  house  had 
been  led  to  entertain  at  tlie  sugges- 
tion of  the  noble  earl  and  of  the 
King's  ministers;  and  that  the 
counsel  at  the  bar  appeared  for 
the  purpose  of  instituting  such  an 
examination  as  should  certify  to 
their  lordships  whether  the  bill 
ought  to  pass  or  not.  So  far  the 
explanation  was  to  be  admitted, 
but  if  the  house  was  placed  in  the 
situatiL»n  of  having,  for  its  own 
convenience,  and  with  a  view  to 
the  accuracy  of  its  own  determi- 


nations, thought  proper  to  creat'e 
a  party,  and  to  place  that  party  at 
the  bar,  it  behoved  them  to  con- 
sider in  what  way  that  pi'oceed- 
ing,  so  establis'ied,  affected  the  in- 
terest of  the  individual  v.'ho  was 
the  client  of  the  counsel  at  their 
bar.  When  the  noble  earl  oppo- 
site appeared  to  express  some  as- 
tonishment at  the  ol>jection  or  dif- 
ficulty which  had  been  started  not 
having  been  suggested  before,  he 
(the  Marquis  of  I/ansdown)  must 
beg  leave  to  say,  that  to  the  best 
of  his  recollection  and  belief,  it  had 
been  repeatedly  stated  throughout 
the  whole  business,  {flear,  hear.) 
It  had  been  stated  in  that  house, 
and  elsewhere,  by  the  counsel  at 
the  bar — it  had  been  reverted  to 
in  that  house  by  noble  lords  and 
by  the  counsel  at  tlie  bar  ;  and 
had,  in  shoi-t,  been  reiterated  in 
almost  every  stage  of  the  proceed- 
ing. But  since  the  noble  earl 
(Liverpool)  did  express  so  much 
astonishment  that  the  objection 
had  been  so  lately  produced,  he 
would  tell  him  that,  admitting  the 
fact,  there  was  at  any  rate  some 
reason  for  it.  The  very  proceed- 
ings of  the  house  itself,  on  Satur- 
day, rjiised  this  question — namely, 
How,  and  how  far,  this  creating 
and  placing  at  their  bar  an  un- 
known party,  for  the  convenience 
of  the  house,  affected  the  interests 
of  the  other  party  before  them. 
The  question  had  not  been  so 
raised  before.  What,  then,  was 
the  nature  of  the  proceeding  of 
counsel  at  their  bar  on  Saturday  ? 
To  establish  the  fact  of  a  conspi- 
racy. To  establish  such  a  fact  it 
was  necessary  to  prove  an  agency. 
To  prove  an  agent  it  was  neces- 
sary to  prove,  in  the  first  place,  a 
party  as  a  principal.  It  was  im- 
possible for  any  counsel,  who  kneAv 
how  the  law  of  the  case  stood,  to 
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bring  home  a  fact  of  agency  witli- 
oiit  showing  a  principal.  Concur- 
ring with  the  explanation  ^ivcu 
by  the  noble  earl,  who  had  de- 
scribed the  bill  as  his  own  mea- 
3ur<f  introduced  by  himself,  and  to 
become  afterwards  the  measure  of 
the  house  at  large,  or  not,  accord- 
ing to  the  event,  he  rose  chiefly 
for  the  purpose  of  expressing  an 
opinion,  which  he  really  felt  it 
an  omission  of  his  duty  not  to 
have  stated  on  Saturday,  after  Mr. 
Powell's  examination  at  the  bar 
was  gonciuded.  Agreeing,  as  he 
had  said,  in  the  sort  of  opinion 
expressed  by  the  noble  earl,  that 
only  confirmed  the  feeling  he  (the 
Marquis  of  Lansdown)  before  en- 
tertained upon  the  subject  which 
he  was  about  to  mention,  and  in- 
duced him,  w^ith  the  greatest  con- 
fidence, to  submit  such  opinion  to 
the  house — "  That  those  letters 
from  Colonel  Brown  to  Mr.  Powell, 
and  from  Mr.  Powell  to  Colonel 
Brown — he  meant  their  corre- 
spondence relative  to  the  abstrac- 
tion of  a  material  witness  in  this 
case,  when  the  evidence  of  that 
witness  was  required  at  the  bar — • 
were  evidence  which  ought  to 
be  produced,"  considering  the 
state  of  this  proceeding  as  in- 
stituted by  the  house,  for  its 
own  convenience,  with  a  view, 
not  to  any  particular  purpose, 
but  to  the  ascertaining  of  trutli. 
That  was  its  sole  object ;  he  sup- 
posed it  to  have  no  other  object, 
no  principal  or  party  having  any 
interest  in  the  proceeding ;  be- 
cause, in  fact,  no  party  existed  as 
prosecutor,  except  that  phantom, 
which,  for  the  purpose  of  eliciting 
truth,  their  lordships  had  raised 
up  ;  and  which,  in  truth,  was  for 
their  own  convenience,  but  was 
not  for  the  interest  of  truth.  It 
was  very  certain  that,  in  many  or- 


dinary cases,  the  convenience  of 
parties  in  jjroceedings  were  to  be 
prefej-red  to  the  interests  of  truth  ; 
and  such  a  course  might  be  per- 
fectly prudent.  But  here,  when 
tliey  considered  the  unsubstantial 
party  winch  they  had  created  and 
brought  to  their  bar,  no  such  in- 
terests were  to  be  considered ;  the 
sole  and  real  and  important  inte- 
rests were  those  of  truth.  He  had 
no  hesitation  in  affirming  that  it 
was  their  lordsliips'  duty  to  take 
care,  lest,  in  advocating  the  inte- 
rests of  their  own  party,  raised  up 
by  tlieir  own  power  and  permis- 
sion, they  proceeded  hastily  or  in- 
cautiously, while  evidence  for  the 
actual  and  more  material  interests 
of  truth  was  strangely  absent — • 
Their  lordships  were  bound,  and 
should  have  felt  it,  as  he  conceived, 
due  to  themselves,  and  to  the  ends 
of  substantial  justice,  and  of  truth, 
to  have  called  for  the  production 
of  so  much  of  that  evidence  to 
which  he  had  adverted  as  was  re- 
lative to  the  great  irregularity  (to 
give  it  no  worse  a  naine)  of  the 
abstraction  of  a  material  witness, 
by  Mr.  Powell,  who  ought  to  have 
been  compelled  to  produce  it. — 
When  so  much  of  that  evidence 
as  was  relative  to  the  affair  of  Res- 
telli  should  be  produced,  he  should 
take  upon  himself  to  call  for  the 
judgment  of  the  house  upon  the 
matter,  and  to  know  how  they 
stood  in  that  respect.  {Hear.)  One 
word  more  before  he  sat  down.  His 
noble  friend  (Lord  Calthorpe)  had 
taken  a  distinction  upon  a  very 
material  point,  to  which  he  (the 
Marquis  of  Lansdown)  could  by 
no  means  subscribe.  The  noble 
lord  had  stated  that  he  saw  a  dis- 
tinction in  the  conduct  of  the  noble 
earl  at  the  head  of  the  treasury, 
as  between  a  minister  of  the  croAvn 
and  a  minister  of  the  King.     He 
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(Lord  Lansdown)  could  not  ac- 
quiesce in  any  such  distinction  ; 
he  knew  of  no  such  difference ;  he 
thought  that  the  noble  earl  acted 
upon  this,  as  upon  all  otiier  occa- 
sions, as  the  minister  of  the  crown, 
and  as  the  minister  of  the  crown 
their  lordships  knew  him.  Sure 
he  was  that  lie  only  did  justice  to 
the  noble  earl,  when  he  said  that 
the  noble  earl  would  not  submit 
to  be  considered  as  acting  in  any 
other  capacity.     {Hear,  hear.') 

The  Lord  Chancellor  would  re- 
peat the  substance  of  one  observa- 
tion, in  which  he  had  been  led  to 
state  what  he  had  stated  with  re- 
spect to  the  abstraction  of  Res- 
telli,  and  the  difference  between  a 
present  and  a  postponed  examina- 
tion. The  same  principle  applied  to 
the  cross-examination  of  a  witness 
who  had  been  already  examined  in 
chief.  His  lordship  then  proceed- 
ed to  point  out  to  their  lordships 
the  disadvantage  of  delaying  the 
cross-exaiT»nation  of  the  witness 
last  at  their  lordships'  bar,  and 
wished  that  any  discussion  that 
was  not  instantly  called  for  miglit 
be  deferred  till  that  was  over.  A 
noble  marquis  (LansdDwn)  had 
said,  that  the  question  which  was 
put  on  Saturday  had  been  put 
to-day.  He  (the  Lord  Chan- 
cellor) differed  from  that  noble 
lord  :  the  question  of  Saturday  he 
took  to  be  a  very  different  one, 
and  the  answer  of  to-day  was  by 
no  means  applicable  to  it.  Why 
this  point  should  have  been  press- 
ed so  often,  or  whether  there 
should  have  been  any  delay  of 
an  ansAver,  was  a  question  upon 
which  he  would  make  no  obser- 
vation except  this — that  his  pro- 
fessional experience  very  often  fur- 
nished him  with  good  reasons  for 
delay.  (A  laugh.)  The  fact  was 
neither  more  nor  less  than  thiS'— 


that  his  Majesty  was  advised  to 
lay  certain  papers  before  that 
house,  and  those  who  gave  him 
that  advice  were  responsible  for 
it :  those  papers,  being  sent  down> 
were  referred  to  a  secret  commit- 
tee. The  committee  made  a  re- 
port, and  after  that  report  the  no- 
ble earl  (Liverpool)  thought  pro- 
per to  bring  in  a  bill  founded  up- 
on it.  Now  this  he  (the  Lord 
Chancellor)  maintained  was  no 
prosecution ;  for  neither  was  there 
any  prosecutor  nor  any  petition 
presented  against  such  measvu-e. 
The  noble  earl  was  answerable  to 
the  country  for  bringing  in  that 
bill,  as  all  those  were  who  con- 
curred in  advising  that  course  ; 
and  upon  this  statement  he  con- 
tended that  he  was  justified  in 
saying,  here  was  no  prosecution. 
What  he  wished  their  lordships 
to  do  was,  to  proceed  forthwith 
with  the  cross-examination  that 
had  been  deferred,  and  then  any 
question  arising  upon  it  might  be 
impartially  discussed  ;  and,  in  de- 
spite of  all  the  world,  he  might 
say  he  Avas  sure  that  it  would  be 
imjiartially  determined. 

Lord  CaUhorpe,  in  explanation, 
remarked,  that  what  he  meant  to 
say  was  this : — He  thought  that 
the  noble  earl,  in  relying  upon  the 
acquiescence  of  the  house  in  his 
delay  of  stating  who  the  prosecu- 
tor in  this  case  really  was,  had 
rested  rather  upon  the  weight  of 
his  individual  and  personal  cha- 
racter than  iipon  any  influence 
with  parliament  which  govern- 
ment were  usually  supposed  to 
exercise  in  such  cases. 

Earl  Grey  only  wished  to  state 
his  dissent  from  one  part  of  the 
statement  made  by  the  noble  earl 
(Liverpool),  to  whom  he  gave  full 
credit  for  candour  and  openness. 
But  he  had  asserted,  that  those  of 
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their  lordships  Avho  had  opposed 
the  appointment  of  a  secret  com- 
mittee had  contended  that  a  bill 
should  be  brought  in  upon  the 
responsibility  of  ministers.  What 
those  noble  lords,  however,  did 
contend  for,  was,  not  that  a  bill,  but 
that  a  charge  should  be  brought 
in  upon  the  responsibility  of  mi- 
nisters (hear)  ;  and  that  ministers 
should  not  shelter  themselves  un- 
der the  report  of  a  secret  com- 
mittee. To  the  mode  of  proceed- 
ing by  the  bill  he  (Earl  Grey) 
had  always  had  an  invincible  ob- 
jection. With  respect  to  the  ques- 
tion immediately  before  their  lord- 
ships, he  thought  that  the  noble 
earl  opposite  had  made  no  answer 
whatever  to  the  clear,  and,  he 
considered  it,  convincing  state- 
ment of  his  noble  friend  (the  Mar- 
quis of  Lansdown),  as  to  the  dif- 
ficulty, if  not  inability,  of  the 
learned  counsel  to  prove  the  con- 
spiracy, arising  out  of  the  circum- 
stance of  their  not  being  enabled 
to  cross-examine  the  agent  of  the 
party  to  the  fact.  Where  agency 
was  to  be  proved,  that  agency  it 
Avas  rendered  nearly  impossible  to 
trace,  if  it  could  not  be  also  pro- 
ved who  was  the  principal  in  it. 
From  what  had  passed  he  must 
assume  that  government  were  the 
principals :  and,  that  being  as- 
sumed, it  was  to  be  inferred  that 
every  person  employed  by  go- 
vernment in  this  business  was 
their  agent.  Hence  it  followed 
that  Colonel  Brown  was  an  agent. 
(Hear,  hear.)  He  did  not  know 
whether  they  might  consider  Ha- 
noverian ministers  as'agents  (hear), 
but  Colonel  Brown  was  clearly 
one.  Well  then — a  question  had 
been  put  with  respect  to  the  con- 
duct of  one  Riganti,  who  had 
been  sent  by  Colonel  Brown  for 
the  purpose  of  procuring  witnesses 


to  go  to  Milan.  When  grounds 
were  made  to  appear  at  their  lord- 
ships' bar  for  the  assertions  that 
had  been  advanced  by  counsel 
with  respect  to  bribery,  he  appre- 
hended that  he  must  consider  the 
government  as  being  the  principal. 
Colonel  Brown  as  their  agent,  and 
Riganti  as  employed  by  Brown. 
(Hear.)  There  was,  at  least,  that 
degree  of  bribery  proved,  that  they 
(their  lordships)  must  know  how 
far  persons,  so  empowered  as  Ri- 
ganti appeared  to  have  been,  had 
been  enabled  to  corrupt  and  tam- 
per with  witnesses,  to  the  mani- 
fest perversion  and  destruction  of 
all  justice.  (Hear,  hear.)  It  was 
now  for  their  lordships  to  deter- 
mine how  far  they  would  allow 
counsel  to  proceed  with  those  ques- 
tions to  which  objections  had  been 
started  on  Saturday.  If  those  ques- 
tions were  not  to  be  allowed  to  be 
put  by  counsel,  lie  now  gave  notice 
that  he  should,  after  the  examina- 
tion and  cross-examination  were 
concluded,  submit  to  their  lord- 
ships the  propriety  and  necessity 
of  their  being  propounded,  in  or- 
der that  the  house  might  know 
everything  which  had  been  done 
by  Riganti ;  and  also  because  it 
was  material  to  know  everything 
which  had  been  done  in  this  case 
by  other  persons  acting  under  the 
commission.  So  convinced  was  he 
of  the  necessity  of  such  questions 
being  permitted,  that  he  should 
certainly  take  the  sense  of  the 
house  upon  the  matter.  (Hear.) 

The  Earl  of  Caernarvon  consi- 
dered that  the  subject  now  before 
the  house  was  connected  with  a 
sort  of  collateral  inquiry,  which 
]ie  agreed  with  his  noble  friend 
(Earl  Grey)  in  thinking  it  was 
highly  important  to  go  into.  In 
the  circumstance  related  as  occur- 
ring at  Carlsruhe  there  was  but 
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one  •witness  (Barbara  Kress)  :  s^ic 
Avas  sent  tor,  it  appeared,  to  Frank- 
fort, to  be  examined  by  the  Ha- 
noverian minister,  and  afterwards 
sent  to  Hanover.  It  was  clear 
that  other  persons  had  been  em- 
ployed in  that  witness's  examina- 
tion besides  the  Milan  ccmimission. 
Who  were  they  ?  or  were  ministers 
responsible  for  them  as  well  as  the 
IVIilan  agents  ? 

The  Earl  of  Liverpool  explained 
in  a  low  tone  of  voice.  His  lord- 
ship said,  that  the  witness  had  not 
been  examined,  he  believed,  by 
anybody  after  the  period  when  she 
had  been  examined  by  Mr.  Cooke. 

The  Earl  of  Caernarvon  resum- 
ed, and  said  that  still  it  was  clear 
the  Hanoverian  minister  had  act- 
ed in  some  part  of  this  business. 
(Hear.)  ^^  hat  were  his  acts, 
then  ?  and  who  were  responsible 
for  them .''  (Hear.)  How  was 
the  conduct  of  agents  to  be  tho- 
roughlysifted,  unless  itwas  known 
who  those  agents  were,  and  by 
whom  authorised  .''  Perhaps  it 
might  appear  that  there  were  other 
pai'ties  at  work  besides  the  Milan 
commission.  Were  those  parties 
under  the  control  of  ministers,  or 
were  they  not .''  Were  they  includ- 
exl  in  that  responsibility  which 
ministers  were  ready  to  avow. 
(Hear.)  It  was  idle  to  proceed 
iii  the  cause  unless  this  informa- 
tion were  fairly  and  fully  commu- 
nicated. How  else  were  they  to 
see  their  way  through  a  series  of 
proceedings  in  the  collection  of 
this  evidence,  in  which  both  Ger- 
man diplomacy  and  German  dex- 
terity were  mixed  up  in  one  con- 
fused mass  ?  How  else  could  it 
be  known  whether  or  no  com- 
pulsion had  been  used  by  parties 
in  that  almost  invisible  empire  ? 
It  was  most  material  to  know  Avhe- 
ther  corruption  could  be  traced  in 


any  of  the  proceedings  of  the  par- 
ties who  acted  in  these  des})otic 
states.  It  was  most  material  to 
know  whether,  before  the  evi- 
dence was  submitted  to  the  Milan 
commission,  it  had  undergone  ex- 
amination and  garbling  by  tjie  a- 
gent  of  any  petty  German  despot, 
for  whose  acts  no  responsibility 
could  be  traced.  These  were  the 
unexplained  peculiarities  of  this  so 
Germanised  business.  Let  the  mi- 
nisters avow  for  whoiu  they  were 
responsible  as  ministers  of  the 
King  of  England.  Did  they  m.ean 
also  to  say  they  were  resposible 
for  the  ministers  of  the  King  of 
Hanover  ?  If  they  did,  perhaps  it 
would  also  be  necessary  to  know 
who  were  the  responsible  advisers 
of  the  Duke  of  Cornwall ;  or  whe- 
ther they  might  not  have  had  any 
hand  in  procuring  some  of  those 
horrible  means  which  were  as  dis- 
graceful as  they  were  malignant. 
This  information  he  thought  ab- 
solutely necessary,  because  who 
could  say  whether  they  might  not 
be  called  upon,  before  they  came 
to  a  vote  on  the  bill,  to  sit  in 
judgment  upon  the  criminal  advis- 
ers of  this  most  shameful  and  mi- 
serable proceeding  ?  It  had  been 
said,  thatwlien  the  evidence  in  this 
case  was  terminated,  itwouldthen 
become  their  lordships'  duty  to 
decide  upon  tlie  question,  whe- 
ther or  no  the  preamble  of  the  bill 
was  proved.  They  would  then,  it 
was  said,  have  to  decide  upon  the 
evidence,  which,  in  his  judgment, 
contained  the  silliest  deposition 
that  had  ever  found  its  way  into 
a  grave  proceeding  ;  they  would 
then  have  to  say  whether  the  bill 
should  be  read  a  second  time  or 
not.  He  would  not  say  that  this 
would  become  a  part  of  their  duty, 
though  strange  enough  had  been 
that  duty,   as  exercised  by  their 


lovdsliips  in  this  businesi,  ivhicli 
bore  no  aaalogy  to  the  ordinary 
judicial  ibniis  of  the  country — to 
its  principles  ol'  justice,  which 
seemed  to  have  been  long  forgot — 
indeed,  he  nnght  add,  to  common 
sense,  iis  well  ;ts  to  the  spirit  and 
practice  of  the  constitution.  Their 
situation  was  indeed  anomalous, 
and  utterly  at  vai'iance  with  all 
precedent.  .  It  was  said,  that  when 
called  upon  to  vote  for  the  sectmd 
reading  of  the  bill,  they  might  de- 
vise some  means  of  modifying  tlie 
terms  of  the  preamble,  and  de- 
signating the  imputed  offence  in 
terms  of  less  sc-verity ;  that  then 
they  might  call  the  act  perhaps 
censurable,  or  change  the  force  of 
its  character.  He  would,  however, 
plainly  tell  their  lordships,  th.at 
tJiey  had  no  way  of  making  the 
matter  palatable ;  he  feared  the 
public  ear  had  been  long  since 
turned  away  from  their  proceed- 
ing- in  this  repulsive  transaction, 
in  any  way  in  which  they  viewed 
going  on  with  the  bill,  they  would 
oidy  have  to  encounter  new  and 
more  appalling  obstacles.  How 
could  they  vote  the  preamble  of 
the  bill  proved,  and  then  resort  to 
a  new  measure  of  a  different  form  ? 
Such  conduct  would  be  a  gross 
insult  to  the  unfortunate  woman 
against  whom  the  bill  was  directed. 
That  indeed  would,  on  the  part 
of  their  lordships,  shew  a  disposi- 
tion 

To  hint  a  fault,  and  Jiesitate  dislike — 
AViiling  to  wound,  and  yet  afraid  to  strike. 

{Hear.)  He  knew,  indeed,  that 
this  course  was  suggested  for  the 
purpose  of  saving  their  consist- 
ency. How  would  voting  all  the 
charges  proved,  and  yet  abandon- 
i]ig  the  preamble  of  the  bill,  shew 
their  consistency  ?  How  would 
admitting  the  principle,  and  then 
recording  a  vote  contrary  to  all 
^ul.  II No.  20. 


ju(:ti<>e  and  cominoo  setiae,  mani- 
fest their  cou.^!.stency  ?  He  ira- 
piored  them  to  avoid  such  consis- 
tency >  and  declared  that  the  only 
proof  of  rational  consistency  they 
had  it  in  their  power  to  shew  was 
to  abandon  the  course  into  which 
they  had  been  betrayed,  to  confess 
their  error,  and  iilter  their  pro- 
gress. His  own  opinion  he  had 
long  since  declared,  and  he  had  no 
objection  to  rejieat  it  now — name- 
l}--,  that  whether  the  charges  were 
proved  or  not, this  bill  never  should 
have  his  concuri'ence.  Entertain- 
ing this  opinion  throughout,  he 
had  objected  to,  and  had  con- 
demi^ed  their  mode  of  inquiry  from 
the  beginning.  For  what  purpose, 
he  had  always  said,  pollute  their 
ears,  disgust  the  public,  and  dis- 
grace tljeir  journals,  with  the  de- 
tail of  such  gross  and  scandalous 
evidence  ?  I'his,  he  repeated,  was 
his  opinion  of  the  bill,  and  he  had 
only  to  reiterate  the  necessity  of 
their  stoppiiig  before  their  situa- 
tion became  inextricable.  Their 
responsibility  was  great,  their  si- 
tuation critical ;  and  he  again  im- 
})lored  of  the  house  to  pause  be- 
fore their  situation  became  irreme- 
diable.    {Hear.) 

Lord  Melville  said,  he  had  a  mo- 
tion to  make  in  consetjuence  of 
wliat  had  fallen  from  a  witness 
(Sir  John  Beresford)  at  their  lord- 
ships' bar  this  day.  It  was,  that 
the  proper  officer  from  the  Admi- 
ralty <io  attend  the  house  with  an 
authentic  statement  of  the  services 
of  William  Carrington,  who  was  a 
quartenr  aster  in  the  year  1811  on 
board  his  Majesty's  ship  Poictiers, 
on  board  that  ship,  and  in  any 
other  in  which  he  might  have 
served.  The  noble  lord  observed 
that  the  ships'  books  would  fur- 
nish the  necessary  information. 

The  question  was  not  put  on 
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this  motion  ;  but  is  was  understood 
to  have  been  agreed  to. 

FiLiPPo  PoMi  was  again  called 
in,  and  cross-examined  by  the  At- 
torney-General as  follows,  through 
the  interpretation  of  the  Marcliese 
di  Sjjincto : — 

You  have  stated  that  yon  resklcd  in 
a  house  at  the  Barnna.  Is  that  house 
now  called  the  Villa  Bergami  ?  Yes  ;  at 
present  it  is  called  the  Villa  Bergami. 

How  long  has  it  been  so  called  ?  A  little 
time  ago. 

How  long  ago  ?  After  that  Monfrini 
sold  it,  about  three  months  ago. 

Do  you  mean  to  swear  that  it  was  not 
called  the  Villa  Bergami  until  three  months 
ago  from  this  time  ?  It  was  so  called  even 
before  then;  IVIonfrini bought  it,  and  after 
Monfrini  sold  it,  it  was  called  again  the 
Villa  Bergami ;  we  always  called  it  La 
Baiona,  and  we  then  began  to  call  it  Villa 
Bergami,  after  that  Bergami  had  bought  it. 

How  long  ago  is  it  siiice  you  first  called 
it  the  Villa  Bergami  ?  He  bought  it  in 
the  year  ISlfJ. 

After  Bergami  purchased  it,  did  you 
continue  to  work  there  as  a  carj^enter  for 
Bergami?     I  did. 

Had  you  continued  to  work  for  Bergami 
at  the  villa  down  to  the  time  of  your  leaving 
Italy  ?  When  he  was  the  master  I  worked 
for  him  ;  when  other  people  have  been 
the  masters,  I  have  v.orked  for  the  other 
people. 

When  did  you  last  see  Bergami  ?  This 
I  do  not  quite  recollects  It  must  have 
been  in  the  month  of  August,  I  believe. 

Where  did  you  see  him  ?     At  his  house. 

Did  you  see  him  anywhere  else?  1  have 
seen  him  in  no  other  place,  for  1  never  went 
out  of  the  house. 

Did  you  see  him  tlie  day  you  left  the  Villa 
Bergami  ?    I  did  not. 

How  long  before  did  you  see  him?  I 
left  the  Villa  Bergami  op  the  20th  of  Sep- 
tember; I  had  seen  him  in  August,  bat 
I  do  not  know  the  day,  I  cannot  mention 
the  day. 

Will  you  swear  you  did  not  see  him  in 
the  month  of  September  ?  I  cannot  swear  ; 
it  r.-.ust  have  been  the  latter  end  of  Au- 
gust or.  the  beginning  of  September.  I 
cannot  swear ;  I  liave  not  made  a  memo- 
randum, and  I  cannot  tell. 

liow  long  before  you  left  the  Villa  Ber- 
gami was  it  that  you  saw  Bergami,  upon 
your  oath  ?     I  left  on  the  SOth  of  Septem- 


ber, and  I  cannot  tell  whether  it  was  the 
latter  end  of  August  or  the  beginning  of 
September  ;   1  do  not  know. 

How  many  days  before  you  left  the  Villa 
Bergami  did  you  see  him  ?  I  do  not  know 
how  many  days. 

"Was  it  a  wt  ek  ?     JNIore  than  a  week. 

Was  not  Bergami  livin'g  at  the  Villa 
Bergami  at  the  time  you  left  it  ?  Xo.  he 
had  set  out,  he  had  gone  away,  and  I  do 
not  know  when  he  went  away. 

Who  desired  you  to  come  over  here  as  a 
witness  ?     No  one,  my  own  will. 

Do  you  mean  to  swear  that  you  came 
voluntarily,  without  any  application  havmg 
been  made  to  you  for  that  purpose  ?  I 
came  he.-e  by  my  own  M-ill,  because  I  heard 
that  the  advocate  Codazzi  was  receiving 
•witnesses,  and  I  went  to  say  that  1  had  to 
say  something  in  favour  of  that  lady,  who 
had  done  a  great  deal  of  good. 

A  doubt  being  suggested,  whe- 
ther this  Avas  the  full  import  of 
tlie  answer,  tlie  following  question 
was  put : —  , 

Did  you  say,  that  she  had  done  a  great 
deal  of  good,  or  that  she  had  done  you  a 
great  deal  of  good  ?  To  me,  and  to  all  the 
people  at  the  Baron.a  :  she  has  done  me  a 
great  deal  of  good,  and  a  deal  great  of  good 
to  all  the  people  in  general. 

Do  you  mean  to  swear,  that  you  went  to 
Cbdazzi  of  your  own  accord,  and  that  no 
application  was  made  before  that  time  to  go 
to  C'odazzi  ?  Yes,  I  swear  that  before  any 
tribunal. 

Did  anybody  apply  to  you  to  go  to  Co- 
dazzi  before  you  went  there?  No;  I 
heard  that  Codazzi  received  depositions  in 
favour  of  this  lady,  and  I  went  to  Codazzi 
willinslv. 

When  was  it  you  went  to  Codazzi  ?  It 
was  on  the  24th  day  of  August. 

Was  Bergami  then  at  the  A'^illa  Ber- 
gami ?     He  was  not. 

Do  you  know  whether  Bergami  was  at 
JMilan  at  the  time  you  went  to  Codazzi  ? 
As  far  as  I  know,  he  was  not  there. 

Did  any  person  desire  you  to  come  here 
from  Italy  to  be  a  witness  ?  TJicre  has 
been  this  Codazzi,  who  told  me  so  and  so, 
who  told  me  tliis  and  tliis  ;  if  you  have  any 
deposition  to  make,  you  may  go,  because 
your  deposition  is  good. 

Were  you  examir.ed  by  Codazzi  ?  Yes. 
•AVas    anybody  else  present  when    you 
were  examined  ?     No. 

Codazzi  having  said  to  you  that  you 
might  go,  did  you  in  consequence  of  that 
come  here  of  your  own  accord  ?      Yes ; 
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because  I  told  him,  that  if  it  had  been  a 
business  whicli  required  me  to  go  a  hundred 
miles  I  would  go  willingly,  because  1  would 
go  (volontariamentc.) 

The  interpreters  being  asked 
whether  the  whole  of  the  answer 
of  the  witness  had  been  given, 
they  concurred  in  stating  that  the 
whole  had  been  given. 

After  you  were  examined  by  Codazzi, 
and  before  you  set  out  from  Italy,  did  you 
see  any  other  person  on  the  subject  of  your 
coming  over  liere  as  a  witness  ?  Yes,  I  liad 
seen  another  English  advocate  at  Milan. 

"When  ?     Tlie  day  after  I  saw  Codazzi. 

AVho  was  with  tiie  English  advocate 
when  you  saw  him  ?  I  have  been  in  his 
house,  and  I  have  seen  only  hir.i ;  I  went 
there  by  my  own  accord,  as  I  did  in  regard 
to  the  advocate. 

Did  you  see  any  other  person  besides 
the  English  advocate  upon  the  subj.xt  of 
your  coming  here  after  you  had  seen  Co- 
daszi  ?     Not  at  that  tijne. 

At  any  time  ?  ^Vhen  he  came  one  day 
to  the  Barona  I  saw  him,  the  advocate 
Codazzi,  and  another  person. 

Who  was  that  other  person  ?  I  did  not 
know  that  person. 

\V^as  he  an  Englishman  or  an  Italian  ? 
I  believe  he  was  a  foreigner  ;  I  believe  he 
was  an  Englishman  ;  for  I  did  not  speak 
to  hira,  I  merely  took  him  up  stairs  to 
shew  the  house. 

Do  you  know  Vassali  ?     I  do. 

Did  you  see  Vassali  at  any  time  before 
you  set  out  from  Italy  ?     Yes,  I  saw  him. 

^Vhen  was  it  you  saw  him  ?  how  long 
before  you  set  out  from  Italy  ?  It  was  in 
the  month  of  August,  but  I  do  not  kjiow 
when  ;  I  have  not  present  the  day. 

^V'as  it  before  or  after  you  went  to  Co- 
dazzi ?     It  was  after. 

Did  you  come  over  to  England  by  your- 
self, or  in  company  with  oilier  persons  ? 
I  came  over  in  company  with  tlie  head 
master,  Giarolini,  antl  tliree  other  persons. 

^Viiere  was  it  you  saw  Vassali  ?  was  it 
at  the  Villa  liergami  or  at  Milan  ?  I  saw 
him  at  JNIilan. 

A\Tiere  ?  Near  to  his  house ;  I  sav/^ 
him  when  he  was  getting  into  the  carriage. 

Did  you  call  at  his  house  ?  No,  1 
have  never  been  at  his  house. 

Was  that  the  only  time  you  saw  Vas- 
sali ?  1  had  seen  him  many  times  ;  I  had 
seen  him  in  the  year  1817  and  the  year 
181«. 

Besides  that  time  at  j\Iilau,  have  you 
*een  him  on  any  other  occasion,  on  the 


subject  of  your  coming  here  as  a  witness  ? 
I  have  seen  him  here ;  I  do  not  know  in 
what  place  ;  in  this  country,  in  London. 

Did  you  pay  your  own  expenses  in  com- 
ing here,  as  you  state  that  you  came  vo- 
luntarily ?     I  did  not. 

"\Vlio  paid  them  ?  The  head  master 
paid  all  the  expenses,  for  he  paid  for  all. 

Is  Giarolini  your  headmaster,  or  who 
is  your  master  ?     Giarohni. 

Is  he  your  master  when  you  live  at  the 
Villa  Bergami  ?     He  is. 

What  are  you  to  be  paid  for  coming 
here  as  a  witness  ?  Here  it  is  ;  when  I 
v/ent  to  the  advocate  Codazzi,  I  told  him, 
that  if  it  was  to  be  an  affair  of  a  little  time, 
I  had  no  objection  to  go ;  and  I  told  him, 
that  even  if  I  was  to  go  for  a  hundred  miles, 
I  would  go  without  any  interest. 

What  are  you  to  be  paid  for  coming 
here?  As  to  the  pay  I  cannot  tell,  be- 
cause when  I  told  to  the  advocate  I  told 
him  that,  provided  they  gave  something  to 
my  family,  I,  for  that  lady,  (her  lloyal 
Highness)  would  go  to  the  end  of  the  world. 

Do  you  mean  to  say  that  you  do  not  ex- 
pect to  be  paid  anything  for  coming  here, 
for  your  loss  of  time  ?  Hear  me  :,  if  they 
will  take  care  of  my  family  I  would  have 
no  expectation  in  regard  to  myself,  pro- 
vided they  took  care  of  my  family ;  and  I 
would  go  to  any  place. 

What  were  they  to  give  to  your  family  ? 
The  sum  is  that  they  give  a  livre  to  my 
wife  and  h.alf  a  livre  for  each  of  myxhild- 
ren,  daughters. 

Do  you  mean  a  livre  a-day  ?     Yes. 

Do  you  swear  that  is  aU  you  are  to  receive 
or  expect  to  receive  for  coming  here  ?  This 
is  for  the  assistance  of  my  family  ;  as  to  the 
rest,  to  myself,  if  they  will  give  me  some- 
thing I  will  take  it ;  if  they  do  not  give  it 
to  me,  I  have  no  claim,  I  do  not  expect  it. 

Will  you  swear  you  liave  made  no  agree- 
ment witii  any  person  for  your  own  remu- 
neration for  coming  here?  Yes,  this  I 
c;ui  swear  to,  becaiise  I  have  made  no 
agreement  whatever  ;  but  as  there  are  some 
peojile  who  have  some  claims,  so  I  can 
have  also  some  claims. 

Then  you  are  to  be  understood  to  say 
you  have  some  hopes  of  being  renmnerated 
for  coming  here  ?  I  have  told  you  I  have 
no  hope  ;  for  that  lady  (her  lloyal  High- 
ness), on  account  of  the  benefits  that  she 
has  done  me,  1  would  go  to  the  end  of  the 
world. 

You  stated,  when  you  were  here  last, 
that  when  Kestelli  came  to  the  Villa  Ber- 
gami, he  came  together  with  the  son  of 
the  head  master  ;  what  is  tlie  niuuc  of  that 
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prrson.  the  son  of  the  head  master,  ulio 
came  with  Restelli  to  the  Villa  Bergftmi  ? 
Antonio. 
Antorio  Giarolini  ?  Yes. 
Is  not  Aiitanio  Giarolini  an  architect, 
as  his  fithtr  is  ?  He  is  more  clever  than 
his  father. 

Did  not  yoinig  Giarolini,  upon  that 
occasion,  take  a  plan  of  the  house  ?  Yes, 
they  made  a  little  drawing  or  design. 

Did  not  young  Giarolini,  upon  that  oc- 
casion, make  the  drawing  or  plan  ?  Yes  ; 
when  Giarolini  came  to  the  IJarona,  with 
Demont  and  KesteDi  and  other  persnu^, 
there  was  Giarolini  up  stairs,  and  they 
made  this  dramng  or  plan. 

Did  young  Giarolini  go  away  with  tliem 
after  they  had  made  the  plan  ?  No  ;  the 
others  Vv'cnt  away  in  a  carriage,  and  Gia- 
rolini and  Kestelli  went  '.■■ut  by  another  door; 
and  when  they  were  tlieie,  they  began  to 
leap  for  joy,  and  to  cringratulate  each  other. 
You  say  you  have  lived  at  the  Barona 
for  .so  many  years  ;  do  you  remember,  when 
her  Iloyal  Highne.ss  was  there  with  Ber- 
gami,  any  dances  being  given  at  tlie  Villa 
Bergami  ?     Yes,  I  renjeraber  thein. 

Do  you  know  a  person  of  the  name  of 
Antiangina  ?  He  was  the  tenant  of  the 
parish,  of  the  whole  place. 

^Vhat  is  the  extent  of  the  Villa  Ber- 
gami  and  the  land  belonging  to  it  ?  1  do 
not  know  precisely. 

The  t^uestion  is  not  precisely,  but  about 
what  extent  ?  It  is  an  estate  of  a  thousand 
pertica ;  all  tliis  house  is  about  lialf  a  per- 
tica. 

How  many  acres  ?  How  am  1  to  know 
that  ?  I  cannot  know  it. 

You  have  stated  you  know  the  person 
Antongina ;  has  Tiot  he  a  great  many 
daughters  ?  He  has  eighteen  children 
between  males  and  females. 

Did  his  daughters  use  to  bs  present  at 
th.ose  balls  ?  They  came  one  evening, 
■when  her  Royal  Highness  had  expressed 
a  wish  to  S3e  all  that  family,  coming  from 
one  father  and  one  m.other. 

What  other  persons  used  to  be  present 
at  tiiose  bails,  do  you  know. 

They  were  all  people  well  bro'.ight  up 
from  their  father,  well  brought  up  from 
their  mother,  well  brought  up  ;  and  when 
they  were  there,  the  fatner  alwa3-s  was  pre  - 
sent  for  the  good  order. 

The  question  does  not  refer  to  Anton- 
gina ;  but  were  there  not  many  persons 
from  the  neighbourhood,  of  a  low  situation 
in  life  ?  There  were  other  girls,  but  they 
were  all  well  brought  up  people. 
The  (juestioa  is^  in  what  situation  of  life 


were  tl:ey,  not  wliethcr  they  were  well  or 
ill  brought  up  ?     All  gentlefolks. 

Both  male  and  female  ?  Yes  ;  this 
Antongina,  we  should  call  him  a  gentle- 
man, and  ilie  others  that  came  were  all 
gentlefolks. 

Do  y-ai  Icnow  a  persoii  called  iMaria 
Galietti  ?  Perhaps  she  may  have  come 
there. 

Who  is  ?.Iari3  Galietti  ?  I  do  not  know 
her  positively. 

Does  not  she  keep  the  public  house  called 
the  St.  Christopher  ?  You  must  liave  mis- 
taken tlie  naviie  ;  ii  is  not  i*.laria  (i-allotti. 

What  is  the  name  of  the  huidlady  of  the 
St.  Christopher  ?     Rosina. 

How  long  has  she  lived  there  ?  She  has 
been  landlady  a  lorg  lime. 

Has  pl:e  not  been  at  those  balls  ?  Yes, 
she  came,  but  because  she  had  been  brought 
by  those  other  girls  ;  but  she  is  a  rcspe^-.t- 
able  woman,  she  is  not  a  prostitute  {trap- 
j)ola.) 

Is  she  one  of  those  persons  whom  you 
describe  as  the  gentlefoUjs  who  used  to  fre- 
quent those  bails  ?  Yes,  she  came,  and 
cair.e  only  once  this  Rosina. 

Is  she  one  of  the  persons  that  yon  de- 
scribe as  gentlefolks  who  came  to  the  ball  ? 
She  was  the  mother  of  another  girl  who 
was  used  to  go  tliere  ;  she  v,-as  the  mistress 
of  this  inn,  called  the  St.  Christopher. 

Is  there  another  inn  at  the  Barona  be- 
sides the  St.  Christopher  ?     There  is.  , 

Who  keeps  that?  Bergami  is  the 
master. 

Who  keeps  the  house,  who  conducts  it  ? 
The  innkeeper  is  tliere 

What  is  his  name  ?  Giovanni  A  ngelo 
Donnarini ;  it  is  now  the  son,  but  before 
it  was  the  father,  and  he  was  called  An- 
tonio. 

Did  his  wife  arid  her  sister  use  to  go  to 
those  balls  ?     They  came  only  ones. 

What  is  the  wife's  sister  ?  She  has  no 
sisters ;  Donnarini  has  married  a  woman 
who  has  no  j^isters,  who  was  an  only 
daughter. 

Do  you  know  a  person  of  the  name  of 
Battista  who  lives  at  the  Barona,  a  black- 
smith ?     Xo,  there  is  no  Battista. 

What  is  the  blacksmith's  name  at  the 
Barona  ?     Antonio  JNianni. 

AVere  he  and  his  family  at  those  balls  at 
any  time  ?  No ;  first  of  all  he  has  no 
daugiiters,  and  he  has  only  three  sons. 

AVas  he  at  the  balls,  or  either  of  his 
sons  ?     No,  I  never  saw  any  of  them. 

You  have  stated  that  you  are  a  carpen- 
ter ;  do  you  remember  at  any  time  ha^  ing 
occasion  to  do  any  work  to  a  door  up  stairs 
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at  the  Haroria  ?  Yes,  to  work ;  T  have 
made  all  the  doors,  I  have  even  worked  at 
the  house  of  tlie  tenant. 

Do  you  remember  upon  one  occasion 
your  going  up  stairs  to  mend  a  door  :it  tiie 
IJarona  ?  Ilow  am  I  to  remember  that  ? 
1  went  up  stairs  a  hundred  times,  now  to 
mend  one  thuig,  then  to  mend  another. 

Do  yoi!  remember  when  you  were  mend- 
ing a  dor  up  stairs  seeing  her  I'oyal 
Highness  anywhere  ?  Xo,  in  that  time  I 
have  not  seen  her  ;  I  have  seen  her  down 
staiis  in  the  hall;  up  stairs,  I  have  seen 
her  in  other  places,  but  when  I  was  mend- 
ing a  door  1  never  saw  her. 

Did  you  ever  see  the  Princess  in  any 
room  up  stairs  .''  I  have  seen  her  in  her 
own  room. 

AVas  it  at  the  time  you  were  mending  a 
door  tiiiit  you  saw  the  Priiicess  in  her  own 
room  ?  Xo,  it  was  when  I  carried  up 
stairs  a  chest  ci  drawers,  which  liad  been 
put  ovU  of  order. 

Where  was  it  you  saw  the  Princess  upon 
that  occasion?  In  her  own  room,  when  I 
was  carrying  that  thing  up  stairs. 

Was  Bergami  with  her  ?  Xo,  I  have 
not  seen  him. 

Did  you  not  see  Bergami  anywhere  upon 
that  occasion  ?     Xo. 

Will  you  swear  you  did  not  see  Ber:^ami 
upon  that  occasion,  in  the  Princess's  bed- 
room ?  Yes,  I  can  swear  before  God  for 
this. 

Did  you  at  any  other  time  see  Bergami 
in  the  Princess's  bed-room  ?  I  never  saw 
him  there,  never. 

Have  you  never  stated  that  you  saw  him 
and  the  Princess  in  her  bed-room  ?  How 
can  I  tell  such  a  thing,  when  I  never  saw 
him. 

You  are  not  asked  whether  you  ever  saw 
it,  but  whether  you  ever  stated  that  you  had 
seen  the  Princess  and  Bergami  in  a  bed- 
room together  ?  I  have  told  you  that  I 
know  nothing  at  all  of  this  affair. 

Will  you  swear  you  have  never  said  that 
you  saw  the  Princess  and  Bergami  together 
in  her  bed-room  ?  Yes,  I  can  swear  even 
before  God,  that  I  never  saw  them  in  her 
own  room. 

You  are  not  asked  whether  you  ever  saw 
them,  but  whether  you  have  ever  said  that 
you  saw  them  ?  I  have  said  nothing  of  this 
business  before  ;  it  was  not  me  who  went 
up  stairs,  for  I  have  always  had  four  or  five 
men  under  me  to  work. 

Have  you  not  said,  tliat  you  did  go  up 
stairs  on  one  occasion  with  a  chest  of  draw- 
ers ?  I  have  said  that  I  went  once  up 
Stairs  in  her  room,  to  mend  this  chest  of 


draweis,  because  the  drawers  wanted  mend- 
ing- 

Upon  that  occasion  was  it  that  you  saw 
the  Princess  in  her  bed-room  ?     Yes. 

Ha\'e  you  never  said  tliat  upon  that,  or 
some  other  occasion,  you  saw  the  Princess 
and  Bergami  together  in  her  bed-room  ? 
IJow  n;any  times  must  I  say  the  same 
thing  ?  I  have  said,  that  I  can  swear  that 
1  never  saw  Bergami  in  the  room  of  the 
Princess,  in  the  bed-room  of  the  Princess. 

You  are  not  asked  whether  you  saw  the 
Princess  and  Bergami,  but  whether  you 
ever  said  you  had  seen  the  Princess  and 
Bergami  together  in  the  bed-room  ?  I 
never  said,  nor  have  I  seen  it. 

Do  you  know  the  wife  of  the  Baron 
Bergami  ?     I  do. 

Have  you  ever  seen  her  at  the  Villa  Ber- 
gami ?  Yes,  before  I  set  out  she  ,was 
there. 

Before  you  set  out  for  England  ?     Yes. 

I^id  you  see  the  little  Victorine  at  the 

Villa    Bergami    when    you    saw   the   wife 

there  ?     Xo,  the  little  Victorine  was  not  at 

honie,  she  was  at  school. 

Where  was  she  at  school,  do  you  know  ? 
1  do  not  know  the  place. 

You  said,  that  many  gentlefolks  went  to 
die  ball  of  the  Villa  Bergami ;  state  the 
names  of  any  of  the  gentlefolks  whom  you 
have  seen  there  ?  I  cannot  mention  them. 
Can  you  mention  any  of  the  ladies  ?  I 
might  mention  IMarianna  Donnarini,  I 
might  mention  Giuseppa  Donnarini ;  and 
there  may  be  other  persons  who,  if  they 
were  before  my  eyes,  1  might  recollect  tlieir 
names. 

Who  is  Marianna  Donnarini,  and  where 
does  she  live  ?     At  the  Barona. 

Who  is  she  ?  is  she  a  lady  living  upon, 
her  fortune  ?  A  girl  well  brought  up,  and 
the  flower  of  gentlefolks. 

Is  she  not  the  daughter  of  the  man  who 
keeps  one  of  the  inns  at  the  Barona  ?  Yes, 
she  is  the  daughter  of  Antonio. 

Examined  by  the  Lords. 

(Lord  Grey.)  Was  any  proposition  made 
to  you  to  give  evidence  against  the  Queen, 
and  by  whom  ?     Xo. 

Did  no  person  speak  to  you  upon  the 
subject  of  giving  evidence  against  the  Queen? 
There  is  Restelli,  as  I  mentioned  the  other 
day. 

Any  other  person  ?  There  was  another 
person  of  the  name  of  Biganti,  who,  when 
I  went  to  his  shop  to  buy  snuff  or  some- 
thing of  the  kind,  told  me 

The  Attorney-General  objected 


to  the  answer,  which  the  internre- 
ter  was  translating. 

Earl  Grey  conceived  the  inter- 
ruption to  be  irregular.  A  ques- 
tion had  been  put,  and  an  answer 
given  ;  but,  while  the  interpreter 
was  translating  it,  he  was  inter- 
rupted by  the  learned  gentleman. 
He  thought  it  was  the  duty  of  the 
house  and  of  the  learned  gentle- 
man to  hear  the  answer,  and  if  it 
•were  then  deemed  illegal,  it  could 
be  struck  out. 

The  shorthand-writer  read  the 
question  and  the  portion  of  the 
answer  that  had  been  given. 

Earl  Grey. — He  was  proceed- 
ing to  state  the  nature  of  the  con- 
versation with  Riganti  when  the 
interruption  took  place. 

The  Attorney-General  would, 
for  his  own  justification,  call  the 
recollection  of  their  lordshi.^s  to 
page  97  (  V<jI-  I,  page  178)  of  the 
minutes,  where  the  same  thing  was 
done  by  his  learned  friend,  Mr. 
Denman,  with  respect  to  one  of 
the  witnesses  for  the  bill.  His 
Jearned  friend  had  interrupted  the 
witness  in  his  answer  when  he 
came  to  the  words  ''  I  imagine," 
observing  that  the  witness's  "  ima- 
jrination"  could  not  be  received 
in  evidence.  The  objecticm  was 
held  to  be  a  good  one,  and  the  rest 
of  the  answer  was  not  taken  down. 
The  Lord  Chancellor  stated,  on 
that  occasion,  that  the  witness 
might  be  allowed  to  give  so  much 
of  his  answer  as  could  be  legally 
heard ;  but  that,  when  he  was 
about  to  state  his  ''  imagination" 
of  anything,  it  was  proper  to  in- 
terrupt him.  His  objection  was  of 
the  same  description.  That  vvliich 
the  witness  had  stated,  as  to  Ri- 
ganti's  having  a])plied  to  him  to 
give  evidence,  uiiglit  be  received 
as  evidence ;  but  he  contended 
iihat  any  conversation  between  him 


and  Riganti  on  that  occasion  could 
not  be  given  in  evidence.  Fie 
knew  that  it  could  be  afterwards 
struck  out;  but  he  opposed  it  at 
the  moment,  conceiving,  as  he  did, 
that  ultimately  it  could  not  bo  re- 
ceived as  evidence.  He  did  not 
object  from  any  fear  of  the  answer 
that  might  be  given  to  the  ques- 
tion, but  because  conversation  with 
another  person  could  not  be  evi- 
dence. 

The  Lord  Chancellor  directed 
the  preceding  question  and  answer 
to  be  read,  which  was  done. 

I'he  Attorney-General. — My  ol)- 
jection  is,  that  any  evidence  be- 
tween the  witness  and  another 
person,  not  a  party  here,  cannot 
be  received. 

The  Lord  Chancellor. — Mr.  So- 
licitor, do  you  wish  to  be  heard  ? 

The  Solicitor-General  said,  his 
objection  was  founded  on  what 
was  given  in  evidence  by  Restelli 
on  a  former  occasion,  Restelli 
stated  at  that  time  that  he  had  re- 
ceived a  message,  at  the  Villa 
Bergami,  from  Vimercati,  through 
the  means  of  Riganti,  He  there- 
fore thought  that  Riganti  was  a 
stranger  to  this  inquiry,  and  a  con- 
versation with  him  could  not  be 
received  in  evidence  here.  He 
understood  that  he  and  his  learned 
friends,  as  counsel  at  the  bar  for 
this  bill,  were  bound  to  put  anj^ 
objections  that  might  strike  them 
as  proper  to  any  particular  ques- 
tions. After  having  stated  those 
objections,  he  conceived  that  thejr 
duty  was  discharged,  and  he  was 
quite  indifferent  as  to  the  decision 
that  might  ultimately  take  place. 

The  Attorney-General. — In  the 
instance  he  had  adverted  to,  a 
question  was  put  as  to  the  imagi- 
nation of  the  witness,  andjt  was 
decided  that  such  a  question  could 
not  stand.    He  thought  the  pre- 
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sent  was  not  a  legal  question,  nnd 
{herefore  he  Inid  takiii  the  liberty 
of  stating  his  objection  at  tlicir 
lordships'  bar. 

The  Lord  Chancellor  appre- 
hended that,  if  the  house  i)ad 
come  to  a  wrong  or  has^ty  decision 
at  one  lime,  it  was  right  to  ask  a 
question,  for  the  purpose  of  bring- 
ing the  subject  again  under  the 
consideration  of  their  lordships  ; 
and  he  would  call  on  the  house  to 
state  anew  the  opinion  that  was 
entertained  on  the  question.  He 
was  now,  in  the  first  place,  about 
to  do  that  which  was  usual,  name- 
ly, to  call  on  the  counsel  in  sup- 
port of  the  question  to  argue  its 
propriety  if  they  thought  it  ne- 
cessary. 

Ml\  Brongham  said  he  was  per- 
fectly satisfied  to  leave  the  objec- 
tion made  by  his  learned  friends 
(and  whicii  he  considered  to  be 
a  most  unfounded  one)  to  the  de- 
cision of  their  lordships.  He  would, 
however,  biiefly  state  his  view  of 
the  subject.  'I'he  pi'opriety  of  the 
question  rested,  in  a  considerable 
degree,  on  that  part  of  the  evi- 
dence of  Kestelli  which  was  to  be 
found  in  page  410,  (i,  448).  That 
evidence  he  had  before  adverted 
to,  and,  as  it  disclosed  a  particular 
species  of  intbrniation,  he  gave 
their  lordships  notice,  in  the  be- 
ginning of  the  case  for  the  de- 
fence, that  it  had  belter  be  dis- 
cussed afterwards.  He  now  sub- 
mitted to  their  lordships,  that,  in 
the  present  state  of  the  case,  suf- 
ficient matter  was  contained  in  p. 
410  to  authorise  them  to  allow 
this  question  to  be  asked.  It  there 
appeared,  from  the  evidence  of 
the  agent  Restelli  (a  man  whose 
agency  was  not  now  denied),  that 
Iliganti  came  to  him,  desiring  him 
to  go  to  the  advocate  Vimercati,  a 
known  and  avowed  agent  of  the 


commission,  Restelli  said  ho  did 
go  to  the  advocate  tlie  day  after 
Ri'/aiili  c:ame'to  him,  in  conse- 
quence  of  Riganti's  so  calling. 
What  did  the  advocate  do,  after 
Restelli  had  been  apprised,  through 
the  agency  of  Riganti,  that  he 
wished  to  see  him  \  He  examined 
Restelli.  It  was  demanded  of  Res- 
telli— '•  Did  the  advocate  ask  you 
any  questions?"  He  answered  that 
he  did,  "  How  soon  after  did  you 
go  before  the  Milan  commission- 
ers ?  A  day  or  two  after,  i  believe. 
— Did  you  tell  the  same  story  as 
you  have  told  to  their  lordships  on 
this  day  ?  I  did. — Was  your  de- 
position taken  in  writing  ?  It  wa.s. 
— Who  v/ere  present  \  Three 
English  gentlemen,  and  two  Italian 
amanuenses.''  This,  then,  fixed 
Riganti  as  the  agent  of  the  Milan 
commission.  It  was  proved  in  this 
way  :  Riganti  went  to  Restelli, 
not  merely  as  a  messenger,  but  as 
an  agent,  because  he  asked  Res- 
telli to  c'o  before  the  advocate 
Vimercati,  which  he  did  :  he  was 
by  him  examined ;  and  he  after- 
wards went  before  the  commis- 
sioners. The  very  day  after  the 
communication  was  made  by  Ri- 
ganti, Restelli  went  to  the  advo- 
cate Vimercati,  and  the  day  fol- 
lowing he  went  before  the  Milan 
commission.  Now  this  he  would 
maintain  to  be  a  sufficient  proof 
of  agency  on  the  part  of  Riganti-— 
a  sutticient  proof  that  he  was  act- 
ing on  behalf  of  the  Milan  com- 
mission— to  let  in  the  question 
proposed  to  their  lordships.  With 
great  submission,  he  would  call 
their  lordships' attention  to  the  ab- 
solute necessity  which  existed  for 
opening  the  door  to  such  a  ques- 
tion as  this.  If  he  could  be  able  to 
prove  that  witness  after  witness 
had  been  applied  to  by  agent  after 
agent,  by  saying,   "  If  you    Avill 
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cnnip  and  swear  certain  facts  a- 
gaiiist  the  Princess  of  Wales,  you 
shall  have  so  much  reward," — if  he 
could  prove  that  an  offer  was  made 
to  this  witness  in  thc^e  terms, — '  If 
you  will  say  that  you  sav/  Bergami 
put  his  hand  up  the  Princess's  pet- 
ticoats, you  shall  have  such  a  re- 
ward/'— if  he  could  show  that, 
with  respect  to  other  transactions, 
recourse  was  had  to  the  same 
means ;  that  individuals  were  offer- 
ed rewards  if  they  would  swear  to 
these  falsehoods — to  charges  they 
had  never  hear(i  of,  until  they 
heard  them  from  the  mouths  of 
those  panders  of  infamous  evi- 
dence— if  he  could  prove  this, 
though  he  might  not  precisely  con- 
nect each  of  those  panders  with  his 
employers,  ihe  Milan  commission- 
ers— if  he  could  substantiate  mat- 
ter so  important,  he  would  assume, 
placed  as  their  lordships  were,  in 
a  niost  extraordinary  situation,  as 
a  house  of  legislature,  with  a  bill 
of  pains  and  penalties  before  them, 
that  no  mail  could  deny  but  it 
would. have  very  great  infiuence  in 
enabling  them  to  form  an  opinion 
whether  the  bill  should  oass  or 
not.  V/as  there  a  noble  lord  sit- 
ting on  the  bill  whose  opinion 
would  not  ba  most  materially  af- 
fected by  the  last  questioiv? — nay, 
he  would  say,  whose  mind  must 
not  be  decided  to  throw  out  the 
bill,  if  a  syattnn  of  going  about 
to  bribe  witnesses  to  tell  those 
odious  falsehoods  against  her  Ma- 
ji'st}'  the  Queen  should  be  made 
out  by  legal  evidence,  although 
it  was  not  strictly  made  out  to  be 
the  act  of  the  MiJan  conuniisiou- 
ers,  or  of  his  i\iajestv's  ministers, 
who  were  his  opponenls  now,  and 
who  were  to  be  his  judges  here- 
after ?  Could  the  Earl  of  Liver- 
I)ool,  or  the  Earl  of  Harrowby, 
and  the  other  advocates  of  the  bill, 


whom  he  only  mentioned  by  name 
because  they  were  his  opponents — 
could  they,  or  could  any  man,  say 
that  it  was  not  important  that  those 
panders  for  false,  foul,  and  filthy 
evidence,  should  be  exposed  ?  They 
might  be  told,  that  the  Milan  com- 
mission was  not  now  sitting.  That 
Vk-as  true;  but  Colonel  Brown  was 
there,  and  who  could  tell  what  he 
was  doing  ?  Would  not  the  evi- 
dence with  respect  to  the  persons 
employed  to  procure  evidence,  and 
executing  their  task,  in  so  base  h 
way — would  it  not  have  a  power- 
ful effect  in  inducing  their"  lord- 
ships not  to  pass  the  bill  ?  It  must, 
for  an  obvious  reason,  have  that 
effect;  for  it  was  clear  that  those 
people  had  been  going  about  of- 
fering to  bribe  witnesses  with  mo- 
ney of  others,  not  with  their  own. 
Did  Riganti  go  about  offering  his 
own  money?  Certainly  not.  What 
reason  had  /le  to  wish  that  wit- 
nesses should  swear  against  the 
Princess?  He  had  none;  and  if 
so,  he  must  have  been  offering  the 
money  of  others  to  obtain  evidence. 
What  then  must  be  the  conclu- 
sion if  they  saw  him  employed  in 
that  manner  ?  The  evidence  given 
by  several  of  the  witnesses  was,  in 
pari  mate?  ia,  in  a  similar  tone,  iu- 
volving  the  same  fact,  and  showed 
how  the  thing  had  been  got  up. 
It  proved  that  a  conspiracy  exist- 
ed, and  against  whom — namely, 
the  Queen,  though  it  did  not  show 
Z>j/  whom  it  was  supported  and  en- 
couraged. In  short,  the  question 
now  about  to  be  decided  was  of 
the  utmost  importance  to  this  case. 
— Her  Majesty's  counsel  charged 
a  conspiracy  against  the  Queen  ; 
and  if  they  showed  this  by  the 
agency  of  particular  persons,  al- 
though they  could  not  bring  it 
home  to  the  noble  lords  who  were 
the  adversaries  of  the  Queen,  and 
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who  were  also  set  up  as  her  judges 
in  this  case,  still  he  could  not  but 
think  that  it  would  influence  the 
opinion  of  every  man  in  that  house 
and  out  of  that  house  as  to  the 
propriety  of  passing  the  bill ;  and, 
therefore,  he  conceived  it  was  fit 
matter  for  examination. 

Dr.  Lushington  requested  leave 
to  say  a  few  words   in  support  of 
the  question  that   had  been  put. 
It  would  not  have  been  asked  if 
it  had  not  been  for  what  occurred 
on    Saturday    evening   last  ;    and 
looking  at  the  manner  in  which 
the  question  was  then  disposed  of, 
and  what  had  just  happened,  he 
was  in  doubt  whether  he  had  not 
entirely  mistaken  the  rules  of  evi- 
dence on  this  occasion.   He  did  not 
mean    to  contend  that  this  man, 
Riganti,  was  a  general  ageat  of  the 
Milan    commission,    but   that    he 
was  employed  as  an  agent  for  par- 
ticular purposes  — that  he  was  em- 
ployed to    procure    witnesses   for 
the    support    of    those    charges — 
and  he  conceived  their  lordships 
ought  to  hear  any  evidence   that 
could  be  produced  on  this  occasion 
with  respect  to  any  illegal   means 
that  might  have  been  resorted   to 
for  bringing  forward  witnesses  in 
support  of  the  bill.  Now  the  ques- 
tion that  had  been  put,   as  it  ap- 
peared to  him,  came  strictly  with- 
in   the  rule    that    had    been    laid 
down,  because  it  went  to   procure 
for  their  lordships'  information,  an 
account  of  the  manner  in  which  Ri- 
ganti conducted  himselfwhen  obey- 
ing the  orders  of  the  Milan  com- 
mission ;  and  if  it  turned  out  that, 
in    obeying  those  orders,    he    at- 
tempted, by  sums  of  money — by 
bribery  and  corruption— to  procure 
witnesses,  tticii,  on  every  principle 
of  justice,  liiose    acts   should   be 
detailed  by  evidence  before  their 
lordships.     What  would  be  said  if 
Vol.  II No.  31. 


such  evidence  vyere  not  allowed  to 
be  given  ?   It  would  be  said  that 
the   interests  of  justice  were  en- 
tirely defeated.     The  Milan  com- 
mission  eini)loyed   Riganti    to  go 
and  collect  witnesses,  and  he  did 
so  by  bribery  and  corruption,  by 
eveiybad  and  objectionable  means. 
The   consequence   was,   that  wit- 
nesses were  brought  to  their  lord- 
ships' bar  to  perjure  themselves. 
Would   their  lordships  decide  on 
such  evidence  ?   Was  it  not  proved 
by   a    particular    witness  that    he 
was  offered  a  bribe  ?    Did  not  their 
lordships  see,  that,  in  those  coun- 
tries  where   the   witnesses  Jived, 
bribes    were  to  be  had,  and  for- 
tunes were  to  be  made,  provided 
individuals  went  before  the  Milan 
commission,     and    gave    evidence 
against  her  Majesty  ?  Not  to  hear 
witnesses  examined  on  these  points 
struck  at  the  fountain  of  justice, 
and   overturned  the  rules  of  evi- 
dence.    When  those  persons  went 
before  the  commission  they  gave 
their  deposliions,  and  they  were 
sworn  to  those  depositions  before 
that  commission — though  on  what 
authority  they  were  sworn,  he  pro- 
tested he  did  not  know.    He  knew 
not  by  what  power   it  was  that  a 
commission    could    be  sent    forth 
from  this  country  to  act  under  a 
foreign  government,  and  having  at 
the  same  time  authority  to  admi- 
nister oaths  to  witnesses,  for  the 
purpose    of    afterwards    bringing 
thein    to    England.       When    they 
came  here  with  their  depositions — 
when    thev  were  brought  to    the 
bar  of    that   house — could   it  be 
doubted  whether  or  not  their  lord- 
hhius   should    take    these    circura- 
stances  into  their  serious  considera- 
tion ?  Could  it  be  said  tliat  the  go- 
vernment  who    brought   forward 
this  bill  were  not   responsible  for 
every  act  of  the  Milan  commission, 
3D 
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and  for  every  act  done  by  every 
subordinate  of  that  commission  ? 
Could  it  be  seriously  said  that  they 
w^ould  not  receive  the  evidence  on 
the  points  he  had  adverted  to  ? 
And  why  ?  Because  it  was  not 
deemed  admissible  evidence.  But 
how  stood  the  fact  ?  The  Milan 
commission  gave  Riganti  power 
to  act  in  their  behalf:  it  was  in 
evidence  that  he  was  employed  to 
procure  witnesses;  and  they  adopt- 
ed his  acts  by  examining  the  wit- 
nesses he  brought.  Therefore  he 
hoped  their  lordships  would  be  of 
opinion  that  it  was  absolutely  es- 
sential to  the  attainment  of  jus- 
tice, that  this  evidence  should  be 
received,  in  order  that  the  circum- 
stances might  be  probed  to  the 
utmost ;  and  then,  he  trusted,  her 
Majesty's  counsel  would  be  able  to 
show  their  lordships,  that,  through- 
out the  whole  of  the  scene  where 
those  criminal  acts  were  stated  to 
have  taken  place,  there  had  been 
agents,  almost  without  number, 
travelling  through  those  countries, 
seeking  out  persons  whom  they 
supposed  by  possibility,  might 
have  some  knowledge  of  transac- 
tions relating  to  the  Queen,  and 
offering  to  them  bribes,  and  se- 
ducing individuals,  whose  situa- 
tions rendered  them  most  likely 
to  be  induced  to  perjure  them- 
selves before  the  commission,  and 
afterwards  to  come  forward  to 
support  that  perjury  here. 

The  Attorney-General  was  sure 
their  lordships  would  pardon  him 
for  offering  a  short  reply  to  the  re- 
ply to  the  representations  of  his 
learned  friends  who  had  just  ar- 
gued this  question  ;  and  he  must 
confess  that  he  was  somewhat  as- 
tonished at  the  bold  assertions 
made  by  those  learned  gentlemen 
— assertions  which  the  evidence 
entirely    negatived.       He    almost 


doubted  whether  his  learned  friend 
who  last  addressed  their  lordshipg 
had  made  himself  acquainted  with 
the  evidence ;  because,  if  he  had, 
he  must  have  known  that  the  ad- 
ministration of  oaths  by  the  Milan 
commission,  so  far  from  being 
proved  by  evidence,  was  absolutely 
negatived.  Restelli  stated  to  their 
lordships  that  no  oath  was  admi- 
nistered to  him  ;  and,  as  far  as  he 
(the  Attorney-General)  recollect- 
ed, every  witness  who  was  asked 
the  question  denied  the  fact.  He 
believed  that  no  oath  was  admi- 
nistered by  the  commission  to  the 
witnesses  at  the  time  they  made 
their  depositions. 

Dr.  Lushington  here  interrupt- 
ed the  learned  gentleman.  He 
would  at  once  refer  him  to  page 
227  (i,  328)  of  the  printed  mi- 
nutes, where  it  was  stated  by  Ra- 
gazzoni  that  he  was  sworn  before 
the  commission.  The  evidence  on 
this  point  was  as  follows  : — 

"  When  you  were  examined  at  Milan, 
was  what  you  said  taken  down  in  writing  ? 
It  was  taken  in  writing. 

"  Did  you  sign  it  ?     I  did. 

"  Were  you  sworn  ?  Fes,  /  took  an 
oath  at  Milan. 

"  Who  swore  you  ?  The  advocate  Vi- 
mercati. 

"  In  what  form  ?  He  told  me,  '  Are 
you  ready  to  swear  upon  the  truth  ?'  and 
I  said,  '  Yes,  the  truth.' 

"•  Were  you  sworn  upon  the  gospels,  or 
in  what  manner  ?  He  told  me,  '  You  are 
then  ready  to  come  and  swear  to  the  truth  ?' 
I  said  '  Yes,  I  am  ready  to  come  and 
swear  to  the  truth.' 

"  Were  you  sworn  upon  the  cross  at 
that  time  ?  Yes,  I  took  the  oath  upon 
the  cross ;  I  took  the  cross  which  I  carry 
about  me,  and  I  kissed  it  myself  before 
Vimercati." 

The  Altorney-Ge7icral. — Now,  he 
would  contend  that  the  witness 
was  not  sworn  to  his  evidence  by 
Vimercati.  (This  observation  gave 
rise  to  loud  and  general  expres- 
sions of  surprise  in  the  house.) 
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The  Lord  Chancellor. — My  lords, 
I  do  not  believe  that  there  is  a 
learned  counsel  who  would  not 
leave  any  court  in  Westminster- 
hall  if  he  were  treated  thus. 

The  Attortiey- General  resumed. — 
He  wanted  to  bring  the  fact  be- 
fore their  lordships,  and  to  call  on 
them  to  look  minutely  to  the  evi- 
dence as  it  stood  on  the  minutes. 
Restelli  denied  expressly  that  he 
had  been  sworn.  If  they  examined 
the  evidence  of  Raggazoni  by  it- 
self, and,  still  more,  if  they  exa- 
mined it  in  connexion  with  the 
evidence  of  other  witnesses,  the 
matter  would  at  once  be  explain- 
ed. The  question  put  was,  "  Are 
you  ready,  if  required,  to  swear  to 
the  truth  of  this  deposition  ?"  he 
answered  "  Yes ;"  and  he  then 
took  out  the  cross,  and  kissed  it 
himself.  But  this  was  no  proof 
that  anj'  oath  was  administered 
by  Vimercati.  On  the  contrary, 
their  lordships  would  find  that  the 
question  relative  to  the  administra- 
tion of  an  oath  was  repeatedly  put 
in  the  course  of  the  evidence,  and 
as  repeatedly  negatived.  He  would 
again  state  to  their  lordships,  with 
perfect  confidence,  that  if  they 
examined  the  evidence  fairly  and 
candidly,  they  would  see,  that 
though  the  witnesses  were  asked, 
were  they  reaclt/  to  swear  to  their 
depositions  ?  yet  no  oath  was  put 
to  them.  They  were  all  asked  if 
they  were  ready  to  swear;  and 
they  all  answered  that  they  were, 
if  called  on  to  depose  upon  oath. 
In  saying  this,  he  stood  in  their 
lordships' judgment;  and,ofcourse, 
his  assertion  would  go  for  nothing, 
if  it  were  not  borne  out  by  evi- 
dence ;  but,  on  examining  the  evi- 
dence, it  would  be  found  that  no 
oath  was  administered  to  the  wit- 
nesses by  the  commission ;  but, 
as  he  had  before  said,  they  merely 


stated  what  they  knew  or  had  seen 
connected  with  the  subject  under 
investigation,  and  they  were  asked 
whether,  if  required,  they  were 
willing  to  be  examined  on  oath. 
This  was  all  that  took  place,  and 
no  oath  was  administered.  Why 
did  he  state  this  ?  Because,  if 
assertions  were  confidently  made 
on  the  other  side  (assertions  which 
had  no  more  to  do  with  the  question 
than  the  most  remote  subject  that 
could  be  discussed),  they  must  be 
met  by  a  reference  to  facts.  What 
was  the  question  they  were  now 
called  on  to  decide  ?  It  was  mere- 
ly this — whether  or  not  it  could 
be  inferred,  from  the  evidence 
given  by  Restelli,  that  there  was 
that  sort  of  agency,  on  the  part  of 
Riganti,  which  his  learned  friends 
themselves  admitted  must  be  prov- 
ed before  a  particular  line  of  exa- 
mination could  be  pursued.  He 
denied  that  any  evidence  had  been 
given  that  could  lead  to  such  a 
conclusion.  It  was  asserted,  on  the 
other  side,  that  Restelli  had  of- 
fered money.  It  was  not  neces- 
sary to  go  into  that  point  now  :  it 
might,  hereafter,  be  adduced  in 
contradiction  to  what  that  indivi- 
dual had  sworn;  but  he  could  not 
allow  the  witness,  who  had  stated 
that  Restelli  offered  him  money,  to 
go  farther,  and  detail  a  conversa-  . 
tion  he  had  with  another  person. 
It  was  now  stated  that  Riganti 
was  the  agent  of  the  Milan  com- 
mission, and,  therefore,  that  evi- 
dence respecting  him  ought  to  be 
received.  But  where  was  the  proof 
of  this  agency  ?  All  that  was  said 
by  Restelli  was,  that  a  man  of  the 
name  of  Riganti,  a  tobacconist, 
came  to  tell  him  that  the  advocate 
Vimercati  wanted  to  see  him  ;  and 
his  evidence  then  went  on  thus: — 

*'   Was  anybody  with  the  advocate  when 
you  first  went  ?     There  was  not. 
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"  liid  the  advocate  tiisM  take  your  ds- 
ppiition  ?     II*  did  not. 

"  Did  he  ask  you  any  quMtions  about 
what  you  knew  ?     He  did. 

"  How  soon  after  that  did  you  go  be- 
fore the  commissioners  ?  I  believe  a  day 
or  two  after. 

"  How  many  persons  -did  you  find  as- 
sembled there  ?  There  was  the  advocate, 
three  English  gentlemen,  and  two  Italian 
amanuenses. 

"  Did  you  then  tell  the  same  story  you 
have  told  to-day  ?     I  did. 

"  Was  it  taken  down  in  writing  ?  It 
was. 

"  Were  yon  sworn  to  the  truth  of  it  ? 
They  did  not  swear  me,  but  they  told  me 
that  I  should  be  obliged  to  swear  to  the 
truth  before  a  tribunal  ;   I  said  I  would. 

"  Did  you  then  takeout  your  own  cross 
and  kiss  it  ?  I  did  not ;  1  was  not  then 
to  take  an  oath  ;  he  only  told  me  that  I 
should  be  obliged  to  swear,  if  the  occasion 
should  require,  before  a  tribunal ;  and  I 
said  that  I  would." 


less  proof  were  given  of  the  actual 
agency  of  Riganti.     No  such  evi- 
dence had  been  given,  or  was  now 
offered.     When  that  agency  was 
established,   it  would  be  time  e- 
nough  to  see  whether,  even  then, 
such  evidence   as  that  contended 
for  could  be  received.    At  present 
it  was  sufficient  to  inquire  whether 
there  was  any  evidence    of   such 
agency.  Could  it  be  admitted  that, 
because  a  servant  carried  a  mes- 
sage,his  principal  became  account- 
able for  all  his  acts.?    Undoubtedly 
not.     Here  nothing  appeared  but 
that  this    Riganti  told  Restelli  to 
go  to  tlie  advocate — and  that  he 
went    in    consequence.     But,    ad- 
mitting this,  was   such  a  circum- 
stance to  let  in  all  his  acts,  and  all 


his  statements,  as  evidence.''  He 
All  that  they  were  told,  therefore,  interposed  this  objection.  Itwould 
was,  that  Riganti  came  to  this  wit-  be  for  their  lordships  to  decide 
ness  from  Vimercati,  and  from  that 


his  learned  friends  argued  it  must 
be  concluded  at  once  that  Riganti 
■was  the  authorised  agent  of  those 
persons  who  formed  the  Milan 
commission  ;  that  he  did  not  go 
to  Restelli  only,  but  that  he  was  an 
authorised  agent,  appointed  spe- 
cially to  collect  evidence.  If  on  so 
slender  a  ground  they  let  in  evi- 
dence of  this  nature,  their  lord- 
ships could  not  tell  where  they 
were  going,  or  Avhere  they  were  to 
stop,    on  such  an  occasion.     They 


whether  tliey  would  be  guided  by 
the  rules  they  had  laid  down  them- 
selves— whether  they  would  be 
guided  by  the  rules  that  obtained 
in  courts  of  law.  He  conceived 
that  the  decision  their  lordships 
had  arrived  at  on  Saturday,  and 
which  appeared  so  clear  that  it 
occasioned  little  arginnent,  sup- 
ported the  answer  given  by  him 
and  his  learned  friend  to  the  other 
side.  It  was  so  clear,  that,  after 
refusing  the  question  which  was 
then   put,  he  thouo:ht  it  was  im- 


would,  in  fact,  be  trying  collateral  possible  for  their  lordships  to  ad- 
instead  of  being  guided  by  niit  the  question  which  was  con- 
tended for  on  the  present  occasion. 
There  was  no  more  reason,  in  his 
opinion,  for  letting  in  the  confes- 
sions and  declarations  of  Riganti, 
than  there  was  for  admitting  those 
of  any  other  individual  who  had 
chanced  to  be  named  in  the  course 
of  these  proceedings. 

The  Lord  Chancellor  thought  it 
his   duty  to    state,   that,  ac- 
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proper  evidence — that  which  alone 
they  ought  to  look  to — namely, 
the  truth  or  falsehood  of  the  pre- 
amble of  this  bill.  They  were 
asked  to  proceed  in  a  different 
course ;  to  admit  evidence,  Avhich 
would  be  received  in  no  court  of 
justice  whatsoever,  even  in  a  civil 
case.  It  was  clear,  ex  concessis, 
on  the  other  side,   that  this  evi- 
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dence  could  not  be  admitted,   un-     cording  to  any  understanding  he 
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had  of  the  principles  and  kw  of 
evidence,  these  declarations  could 
not,  in  the  present  stage  of  this 
proceeding,  be  admitted ;  and,  if 
any  noble  lord   could  entertain  an 
opinion   that,    according    to    the 
course  and  practice  of  the  courts 
below,  the    view    which   he  (the 
Lord  Chancellor)  took  of  the  sub- 
ject could  be  so   far  contradicted 
as  to  have  it  shown  that  the  prac- 
tice of  those  courts   would  let  in 
such  evidence,   it  would  be  com- 
petent to  that  noble  lord  to  have 
the  advice  of  the   learned  judges 
on  the   question,   and    he    would 
feel  obliged  to  the  noble  lord  who 
called  for  that   opinion,   in  order 
that  he  might  thereby  correct  his 
own.     So  far  from  his  mind  being 
satisfied  with  what  passed  on  Sa- 
turday last,  he  did  assure  the  noble 
earl  (Grey),  that,  recollectingwhat 
had  occurred  on  that  occasion,  he 
had  since  paid   much  attention  to 
the  subject.      There  was  a  great 
deal  of  good  sense  in  a  few  words 
of  bad  Lathi, — "  Qui  paitca  coiisi- 
derat  facile  errat ;"  and  he  had  not 
failed,   since  that  time,   to  put  to 
himself  several   questions   on  the 
subject — to  reconsider  it,   in  fact, 
as  it  had   undergone  so  little  dis- 
cussion.    In    the    first   place,    he 
would  call    back  their  lordships' 
recollection  with   respect  to  what 
passed  as  to  the  witness  Restelli. 
He  stood  on  their  minutes  as  hav- 
ing  given   particular    evidence — 
and  witnesses  were  called  to  their 
bar  (and  he  thought  most  properly 
and  justly  called  to  their  bar,  in 
the  absence  of  Restelli,  considering 
that  absence  not  to  have  been  oc- 
casioned by  the  party  opposed  to 
the  bill),  in  order  to  state  declara- 
tions that  had  been  made  relative 
to  that  person,  with  a  view  to  his 
contradiction;  and  the  witness  was 
asked  a  question,  whether  Riganti 


had  ever  made  any  declaration  to 
him  >  This,  taking  it  in  any  point 
of  view  their    lordships   pleased, 
could  not  be  admitted,  under  the 
present  circxnnstances  of  the  case. 
Here  he  hoped  he  should  not  be 
told,   in  any  future  stage  of  this 
question,    that    there    were   any 
noble  lords  sitting  in  that  house 
who  could  have  any  anxiety  with 
respect   to  personal   convenience. 
He  protested  against  it  as  the  most 
unjust  thing  that   could  be    ima- 
gined— as  a  thing  that  could  not 
be  tolerated.     He  would  put  what 
he  was  now  about  to  state  in  a 
purely  hypothetical  manner.     He 
would  suppose,  hypothetically,  that 
the  government  might  be  called^ 
if  they  pleased,  to  give  them  the 
name   (as  odious  a  name  as  could 
be  given  to  them) — the  prosecutors 
on   this   occasion  ;  that  the  Milan 
commission  were,  as  they  liad  been 
called  the  other  day,  a  branch  of 
a  joint-stock  company.    Assuming 
this  to  be  true,  he  would  suppose 
that  the  government,  or  the  Milan 
commission,  or  both,  having  been 
distinctly  proved  to  be  the  prose- 
cutors  in  this    bvisiness,  had  em- 
ployed certain  agents,  whose  acts 
were  to  be  made  evidence  in  this 
proceeding  :  it  could  not  be  done 
unless  proof  were  given   of  that 
agency,  and,  in  this  case,  no  proof 
was  given    that   Riganti    was    an 
agent  to  anybody.     Now,   before 
the  act  of  an  agent  could  be  given 
in  evidence,    he   was   justified  in 
saying  that  the  agency  must  be 
established.     There  were  various 
ways  to  establish  the  fact  of  agen- 
cy.    It  might  be   established  by 
the  admission  of  the  principal ;  it 
might  be  estiiblished  by  the  agent 
himself  making  proof  of  the  fact ; 
and  it  might  be  established  by  the 
evidence  of  other  persons,  with  re- 
spect to  the  acts  of  the  person  re- 
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presented  to  be  the  agent.  The 
law  allowed  the  agent  to  prove  it 
himself,  M'hich  was  a  better  mode 
than  by  having  recourse  to  the 
evidence  of  third  persons.  The 
agent  might,  therefore,  be  called 
to  prove  what  came  within  his 
own  knowledge.  This  was  not 
attempted  here.  Was  there  any 
admission  of  the  principals  in  this 
case .''  Certainly  not.  Suppose 
the  acts  of  Riganti  did  not  prove 
him  an  agent,  had  he  been  called 
himself  to  show  his  agency  .-*  He 
had  not.  Was  there,  then,  any 
proof  given  by  other  persons.^ 
He  knew  it  might  be  said,  and,  in 
all  probability,  it  would  be  said — 
that  it  was  placing  individuals 
under  great  difficulties  if  they 
were  asked  to  call  persons  to  prove 
an  agency,  who  might  also  prove 
other  circumstances  which  the  par- 
ty by  whom  they  were  called  did 
not  wish  to  give  in  evidence.  Sup- 
posing it  to  be  so,  were  the  rules 
of  law,  therefore,  to  be  broken 
down,  in  order  to  remedy  the  in- 
convenience ?  The  third  species 
of  proof  was  from  acts  done  by  the 
person  alleged  to  have  acted  in 
the  character  of  agent.  Now,  if 
their  lordships  would  look  to  the 
evidence,  given  in  pages  410,  411, 
412  {Fol.  I,  p.  448),  they  Avould 
see  that  there  were  no  acts  given 
in  evidence  which  proved  agency  : 
"  Who  sought  you  ?  The  first  time 
a  man  of  the  name  of  Riganti  came 
to  tell  me  to  go  to  the  advocate." 
Was  it,  then,  to  be  contended, 
that  because  Restelli,  in  conse- 
quence of  a  message  he  received 
by  Riganti,  went  to  the  Milan 
commission  to  be  examined — was 
it  therefore  to  be  contended  that 
Riganti  was  agent  to  the  Milan 
commission  ?  Because  one  man 
was  sent  to  call  another,  agency 
■was  to  be  inferred !   He  could  only 


say  that,  in  the  course  of  his  ex- 
perience, such  a  proposition  he  had 
never  heard.  The  counsel  for 
her  Majesty  were  bound  to  call 
Riganti,  then,  if  they  meant  to 
proceed  upon  his  acts.  His  lord- 
ship did  not  know  how  he  should 
act,  if  called  upon  to  give  his  opi- 
nion judicially  upon  the  obligation 
to  tell  where  Riganti  was  to  be 
found  ;  but  if  he  were  asked  where 
he  was,  and  knew  where  he  was, 
he  would  have  told  it  at  once. 
If  their  lordships  should,  without 
calling  Riganti,  suffer  counsel  to 
give  evidence  of  what  Riganti  had 
said,  where  would  they  stop  ?  If 
they  called  Riganti,  and  proved 
agency,  then  they  might  proceed 
to  hear  evidence  of  his  sayings 
and  acts.  But,  otherwise,  the 
consequences  might  be  monstrous. 
There  might  be  conspiracy  on  one 
side  as  well  as  on  the  other.  He 
did  not  mean  to  throw  out  any 
insinuation.  Whatever  the  result 
of  this  inquiry  might  be,  he  would 
never  forgive  himself  if  he  threw 
out  anything  to  fix  an  imputation 
during  the  inquiry.  But  there 
might  be  conspiracy  against  con- 
spiracy. If,  then,  nineteen  or 
twenty  persons  should  come  be- 
fore them  and  swear  that  they  had 
been  offered  money,  how  could 
their  lordships  say  on  which  side 
those  who  offered  money  were  em- 
ployed .''  They  must  prove  a  great 
deal  to  prove  an  agency  by  the 
acts  done.  This  was  not  proved 
in  the  present  instance  ;  therefore 
the  agent  must  be  called,  whatever 
might  be  the  consequence  of  call- 
ing him,  if  his  acts  were  to  be  giv- 
en in  evidence.  This  was  his  view 
of  the  present  objection.  It  would 
be  a  great  relief  to  him  if  any  no- 
ble lord  would  draw  up  a  question 
to  be  submitted  to  the  judges  re- 
specting this  point.     He  felt  al-^ 
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ways  great  reliance  on  the  expe- 
rience and  wisdom  of  the  judges, 
and  the  sanction  of  their  authority 
was  a  great  relief  to  him  in  every 
case  of  legal  difficulty. 

Earl  Grey  said  that  the  noble 
and  learned  lord  had  correctly 
stated  that  when  he  (Lord  Grey) 
proposed  that  this  question  should 
be  put  to  the  witness,  he  did  it  in 
consideration  of  the  decision  of 
their  lordships  on  this  point  on 
Saturday  last,  not  believing  that 
that  decision  was  right  in  the  pe- 
culiar circumstances  of  this  case. 
He  had  been  desirous  that  the  At- 
torney-General should  state  such 
objections  as  might  occur  to  him, 
that  their  lordships  might  delibe- 
rately consider  the  subject,  with 
the  manner  in  which  the  Attor- 
ney-General had  supported  the  ob- 
jection. The  objection  was  ably 
made  by  the  Attorney-General, 
and  ably  supported  by  the  noble 
and  learned  lord.  He  might  per- 
haps expose  himself  to  the  impu- 
tation of  pertinacity  when  he  still 
persisted  in  entertaining  the  opi- 
nion that  the  question  ought  to  be 
put.  The  statement  of  the  noble 
and  learned  lord  as  to  the  practice 
in  the  courts  below  was  no  doubt 
quite  correct;  and  if  the  point  were 
submitted  to  the  learned  judges, 
their  decision  would  be  such  as  the 
noble  and  learned  lord  had  stated, 
and  therefore  he  had  no  wish  to 
refer  the  point  to  them.  He  would 
admit  that,  according  to  strict  and 
technical  rules  of  law  in  other 
courts,  the  question  could  not  be 
asked.  But  the  question  was  here, 
whethertheir  lordshipswere  bound 
by  those  strict  and  technical  rules, 
or  whether  the  peculiar  circum- 
stances in  which  they  were  placed 
did  not  require  some  relaxation  of 
those  rules,  and  authorise  them  to 
tlo  what  in   other   circumstances 


would  be  irregular.  He  had  ad- 
mitted before  that  it  was  desirable 
that  the  house  should  restrain  it- 
self as  much  as  it  was  possible  by 
the  rules  of  law  :  but  tlie  house 
was  not  to  be  restrained  from  a 
departure  from  those  rules  when 
circumstances  justified  such  a  de- 
parture. The  question  was,  then, 
whether  they  were  here  so  situ- 
ated as  to  be  authorised  to  depart 
from  strict  rules  of  law  ?  What 
was  their  situation  ?  It  was  ad- 
mitted on  all  hands  that  the  gene- 
ral agency  of  Riganti  was  not  so 
proved  as  to  authorise  questions  to 
be  put  respecting  his  acts  and  say- 
ings. But  he  begged  their  lord- 
ships to  recollect  that  this  was  a 
bill  of  pains  and  penalties — a  bill 
of  pains  and  penalties  proposed  by 
his  Majesty's  government — a  bill 
of  pains  and  penalties  supported 
by  evidence  collected  by  a  com- 
mission which  had  been  appointed 
by  the  government.  It  was  a  se- 
vere and  anomalous  measure  to 
deprive  the  Queen  of  her  rights — 
to  degrade  her  from  her  dignities — 
to  remove  her  from  the  rank  and 
station  which  belonged  to  her. 
Whatever  in  course  of  such  a  pro- 
ceeding appeared  at  all  suspicious 
or  tainted  ought  to  be  rejected. 
He  agreed  with  a  noble  lord,  that 
in  such  a  proceeding  they  were 
bound  to  see  that  the  evidence 
should  be  not  only  unsuspicious 
but  unsuspected.  {Hear.)  It  was 
proved  by  Restelli  that  Riganti 
had  been  employed  to  bring  wit- 
nesses to  Milan.  Restelli  said  Ri- 
ganti came  to  him  to  desire  him 
to  go  to  Milan  to  give  his  deposi- 
tion, and  he  in  consequence  went. 
Where  got  Riganti  this  instruc- 
tion to  seek  for  witnesses,  and  to 
get  them  to  give  evidence  .''  When 
their  lordships  found  this  fact  es- 
tablished,  and  when   they  found 
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that  he  went  to  a  witness  and  stat- 
ed, "  If  you  will  give  particular 
testimony,    you   will  get  a  great 
reward ;"  who  could  deny  but  this 
must  affect  the  bill  before  them, 
and    influence     their     decision  ? 
{Hear,  hear.)     He  admitted  that 
a  general  agency  was  not  proved 
in  such  a  manner  as  would  autho- 
rise the  calling  of  evidence  to  the 
acts  of  the  agent  in  the  courts  be- 
low ;  but  such   acts  were  proved 
on  his  part  under  the  Milan  com- 
mission to  collect  witnesses  and  to 
suborn  testimony,  as  made  it  the 
duty  of  their  lordships  to  go  into 
the  inquiry,   in  order  to  see  that 
they    were    not   imposed    on    by 
corrupt  and   suborned  evidences. 
These  were  the  general  views  on 
which  he  thovight  it  justifiable  to 
depart,   in  such  a  case  as  the  pre- 
sent, from  the  strict  rules  of  law 
in  the   courts  below ;   for,   thank 
God,  no  similar  cases  were  to  be 
found  in  those   courts.     He    felt 
great  reluctance  to  press  what  had 
been  opposed  by  the   noble  and 
learned  lord ;  but  by  whomsoever 
the  witnesses  had  been  acted  on, 
and  by  whatever  means  evidence 
was  corrupted,  those  agents,  and 
those  means,  he  felt  it  his   duty 
to    require    to  be    fairly   exposed 
to  their  lordships.     Therefore  he 
pressed  his  opinion,  if  any  noble 
lord  supported  that  opinion,  for 
he  knew  not  whether  any   other 
lord  entertained  the   same  views 
of  this  point.     He  had  no  interest 
one  way  or  other.  He  only  wished 
the  case  to  be  laid  faii-ly  and  com- 
pletely before  the  public,  that  no 
decision  might  rest  upon  suspect- 
ed, contaminated,  and  corrupt  evi- 
dence, and  that  no  unexaminedand 
imascertained     imputation    might 
rest  upon  the  proceedings.    {Hear, 
hear.) 

The  Earl  of  Liver-pool  said,   he 


understood  the  noble  lord  to  ad- 
mit, that  if  the  question  arose  re- 
specting a  conspiracy  in  the  courts 
below,  he  did  not  dispute  the  law 
of  his  noble  and  learned  friend, 
but  to  contend  that,  upon  the  spe- 
cialty of  the  case,  upon  the  extra- 
ordinary circumstances  of  this  bill, 
their    lordships  ought  to    be  in- 
duced to  depart  from  the  course 
which  they  had  hitherto  adhered 
to,  and  which  was  always  adhered 
to  in  the  courts  below.     Now  this 
appeared  to  him  a  most  awkward 
period  to  adopt  a  proposition  of 
this  nature,   when   hitherto  they 
had  governed  all  their  proceedings 
by  the  understood  general  laws  of 
evidence.    He  admitted  that  there 
was  no  absolute  obligation  to  ad- 
here to  those  laws ;   it  might  be 
often  necessary  to  open   a  wider 
door  for  evidence  than  those  laws 
allowed.    As  their  legislative  func- 
tions were  unlimitable,  it  was  im- 
possible to  say  in  what  situation 
they    might   find    themselves    to 
which  the  ordinary  rules  of  law 
could  not  apply.     The  necessity 
of  departing  from  those  rules  was 
to  be    deprecated,    and  therefore 
their    lordships    had    imposed  on 
themselves  the  shackles    of  law. 
He  put  it  therefore  to  the  house, 
whether,  in  this  part  of  the  case, 
they  would  suffer  questions  to  be 
put  which  might  lead  to  an  inqui- 
ry that  would  be  interminable,  or 
at  least  most  extensive.     It   was 
not  this  particular  question  only 
that  they  would  be   called   on  to 
allow.    If  their  lordships  departed 
here  from  their  usual  course,  they 
must  depart  from  it  on  every  im- 
portant inquiry  that  could  be  sug- 
gested.    The  noble  earl  had  said 
that  they  were  not  to  be  bound  by 
the  nice  and  technical  rules  of  law. 
But  this  was  not  a  nice  and  tech- 
nical   objection,    as   many    objec- 


393 


tions,  he  admitted,  were,  but  was 
founded  on  the  eternal  principles 
of  justice  itself.    It  was  this — that 
where  the  principal  was  to  be  af- 
fected by  the  acts  of  the  agent, 
there  ought  to  be  the  clearest  evi- 
dence of  agency.     Speaking  gene- 
rally— for  he  now  did  not  allude 
to  this  particular  case,  but  speak- 
ing generally — nothing  was  easier 
than  for   one  side  to  employ,    as 
agents  for  the  other,  persons  v/ho 
should  commit  various  acts  of  bri- 
bery and  corruption,  and  then  to 
bring  forward  those  acts  as  done 
by  the  agents  of  the  adverse  par- 
ty.    Let  their  lordships  only  see 
what    monstrous   injustice  would 
thus  be  done.     (Hear,  hear.)    He 
could  not  conceive  any  principle 
more  intelligible  to  common  sense, 
and  that  ought  to  be  more  intelli- 
gible to   every  professional  mind, 
than   that    the    clearest  and  most 
intelligible  evidence   ought  to  be 
given  that  individuals  are  agents, 
before  their  acts  can  be  received  as 
evidence  against   their  principals. 
He  would  desire  their  lordships  to 
look  at  the  evidence  for  proof  of 
any  agency  on  the  part  of  Riganti. 
They  would  find  no  more  than  this  : 
Vimercati  desired  Riganti  to  tell 
Restelli  to  come  to  him.     He  did 
not  say  even  to  be  examined.  This 
was  a  message  only,   as   it  stood 
upon  the  evidence.  To  proceed  on 
this  as  evidence  of  agency  was  to 
violate  not  only  every  principle  of 
established  law,  but  every  princi- 
ple on  which   substantial   justice 
and  substantial  law  Avere  adminis- 
tered.    He  agreed  with  the  noble 
earl  that  every  part  of  the  evidence 
in  the  case  which  was  doubtful  or 
suspicious  ought  to  be  left  out  of 
view.     This  bill  could  not  be  pass- 
ed but  on   clear  and  indisputable 
testimony  only.     Evidence  which 
could  be  fairly  objected  to,  he  did 
Vol.  11.^2^0.21, 


not  say  by  counsel  at  the  bar,  but 
by  any  peer,  as  tainted  with  suspi- 
cion, ought  not  to  influence  the 
final  decision  of  tlieir  lordships. 
They  v.'erc  to  strike  out  every 
thing  suspicious.  He  could  not, 
therefore,  see  how  the  refusal  to 
go  into  this  inquiry  could  preju- 
dice the  illustrious  person  whom 
it  was  supposed  to  favour.  As  to 
the  Milan  commission,  he  had  al- 
ready said  tliat  he  had  not  the 
least  objection  to  go  into  the  full- 
est investigation  respecting  it ;  but 
he  objected  to  that  investigation 
being  introduced  by  a  side-wind, 
in  a  most  inconvenient  stage  of 
the  proceeding,  when  their  lord- 
ships found  themselves  so  fettered 
and  embarrassed  that  they  could 
not  do  it  justice.  Let  it  be  intro- 
duced on  its  own  grounds,  when 
there  would  be  this  advantage — 
that  their  inquiry  would  not  be 
shackled  by  rules  of  evidence. 
Whether  he  coiisidered  this  ques- 
tion in  its  bearing  upon  the  case 
before  them,  or  in  the  principles 
of  general  justice,  he  could  not 
bring  his  mind  in  the  present  state 
of  the  case — Avhatever  might  ap- 
pear right  and  necessary  in  diffei*- 
ent  circumstances — at  present  he 
could  not  bring  his  mind  to  con- 
sider  it  consistent  with  justice  to 
put  the  question  proposed. 

Lord  Ersldiie  agreed  that  the 
noble  and  learned  lord's  law  upon 
this  point  was  clear  and  indispu- 
table ;  and  the  only  question  was, 
whether  the  question  proposed  to 
be  put  to  the  witness  was  not  ne- 
cessary to  arrive  at  a  just  con- 
clusion lapon  the  evidence  before 
them.  The  noble  earl  who  had 
last  spoken  said  that  it  was  too  late 
now  to  alter  the  rules  on  which 
they  had  hitherto  proceeded.  He 
agreed  in  that  proposition,  unless 
he  could  shew  that  this  particular 
3  E 
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inquiry  was  impracticable  in  any 
,  other  form  but  that  now  proposed. 
1^  .i.  He  dicf^rise  to  oppose  his  noble 
"  ;  and  learned  friend's  opinions.  He 
agreed  in  those  opinions,  but  he 
rose  to  'state  why  he  thought  that 
in  this  instance  their  lordships 
.ought  not  to  be  confined  to  the 
rules  of  strict  law.  If  he  on  any 
occasion  expressed  opinions,  or  if 
any  noble  lord  went  beyond  the 
evidence  before  the  house  to  ani- 
madvert on  any  individuals,  it 
Avas  the  duty  of  the  house,  or  of 
the  counsel  at  the  bar,  to  correct 
that  error.  He  had  not  said  that 
the  gentlemen  of  the  Milan  com- 
mission had  conducted  themselves 
improperly.  On  the  contrary,  lie 
was  ready  to  bear  testimony  to  the 
honour  and  integrity  of  the  gen- 
tleman who  was  at  the  head  of  it. 
But  he  had  said,  that  if  the  com- 
missioners were  pure  as  angels, 
still  the  Avitnesses  might  have 
been  corrupted  before  they  were 
brought  to  them.  It  was  for 
their  lordships  to  say  whether  they 
would  rely  on  the  evidence  of  per- 
sons so  corrupted,  and  evidence 
so  much  shaken  and  contradicted. 
{Hear,  hear.)  He  believed  he  had 
said,  at  least  he  meant  to  liave  said, 
that  there  was  evidence  to  call  for 
an  inquiry  whether  there  had  not 
been  a  conspiracy  to  procure  evi- 
dence against  her  Majesty.  The 
principles  on  which  the  Milan 
commission  was  founded  were  not 
in  issue,  and  the  commissioners 
had  not  been  suspected  by  him  ; 
but  if  they  wished  to  have  his  opi- 
nion upon  the  evidence  produced, 
they  must  not  decide  too  hastily 
against  the  utmost  inquiry  into 
the  mode  of  procuring  that  evi- 
dence. The  noble  earl  on  the 
other  side  had  said,  much  to  his 
honour,  that  it  was  only  evidence 
untainted  by  suspicion  oh  which 


the  house  could  decide.  But  the 
inquiry  now  jiroposed  affected  the 
whole  of  the  evidence.  It  was, 
therefore,  necessary,  if  the  whole 
of  the  evidence  should  not  be  de- 
stroyed, to  inquire  into  the  means 
of  obtaining  witnesses.  In  a  for- 
mer stage  of  the  proceeding  the 
judges  had  given  their  opinion  ac- 
cording to  the  established  rules  of 
law  in  the  courts  below.  Yet  their 
lordships,  by  calling  back  Majoo- 
chi,  departed  from  those  rules,  for 
the  purpose  of  substantial  justice. 
If  Riganti  was  not  an  agent,  what 
was  the  meaning  of  the  conduct 
imputed  to  him  by  the  evidence 
before  them  ?  He  came  to  Restelli, 
and  asked  him  to  go  to  Milan  to 
be  examined.  {Cries  of  Hear, 
hear.)  He  desired  that  part  of 
the  evidence  to  be  read.  His  lord- 
ship afterwards  read,  from  page 
410  of  the  evidence  (i,  448),  the 
account  of  Riganti's  invitation  to 
Restelli  to  give  evidence  (under 
the  head  "  Cross-examined  by  Mr. 
Wilde.")  This  proved  that  Ri- 
ganti  was  agent  for  the  purpose 
of  going  there  to  get  Restelli  to 
give  evidence.  If  Restelli  had 
had  no  disposition  to  go  of  his 
own  accord,  it  was  the  agency  of 
Riganti  that  prevailed  upon  him 
to  go.  It  would  be  for  their  lord- 
ships, by  and  bye,  to  consider 
what  weight  or  confidence  they 
could  give  to  evidence  so  pro- 
cured. It  would  be  quite  impos- 
sible, according  to  the  doctrine  of 
his  noble  and  learned  friend,  to 
prove  agency  wherever  there  was 
a  conspiracy,  or  attempt  at  subor- 
nation :  for,  should  they  call  Ri- 
ganti, it  would  be,  not  to  prove 
that  some  had  been  corrupting 
and  corrupted,  but  that  he  him- 
self had  been  corrupting  and  cor- 
rupted. He  did  not  ask  v/hat  the 
consequence  would  be  of  calling 
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Riganti,  but  he  asked  for  what 
purpose  he  could  be  called  to  this 
point  ?  for,  if  placed  at  their  bar, 
he  could  not  be  asked  whether  he 
had  offered  money  to  bribe  wit- 
nesses. If  their  lordships  were 
of  opinion  that  there  was  no  con- 
spiracy, they  could  say  so ;  but 
how  could  they  be  satisfied  there 
was  none  unless  they  heard  the 
evidence  that  was  now  offered  ? 
And  if  they  did  not  satisfy  them- 
selves whether  persons  went  about 
telling  witnesses,  "  If  you  will 
give  evidence  against  the  Queen 
you  will  have  a  great  reward," 
how  could  they  ascertain  whether 
this  was  so  or  not  ?  He  '  could 
not  suspect  that  such  subornation 
proceeded  from  the  commission  of 
Milan  ;  but  when  he  saw  a  great 
j)ersonage  discountenanced  by  all 
the  powers  of  Europe — driven 
from  her  own  country,  and  from 
the  society  of  her  friends — forlorn 
in  her  circumstances  and  her  pro- 
spects— and  when  he  saw  all  the 
power  of  the  state  arrayed  against 
her,  he,  from  experience,  which 
was  as  extensive  in  such  matters 
as  that  perhaps  of  any  of  their 
lordships,  felt  it  to  be  of  the  ut- 
most iinportance  to  ascertain  how 
persons  came  to  be  witnesses 
against  her.  (^Cheers,')  They  could 
not  without  this  do  justice ;  but 
this  was  not  a  court  of  justice. — 
{Hear,  hear.)  They  had  no  right 
to  try  in  the  present  instance  by 
a  judicial  proceeding;  for  in  an 
impeachment  the  Queen  must  have 
been  charged  with  high  crimes  and 
misdemeanours ;  yet  here  no  crime 
at  all  was  charged.  Therefore, 
they  chose  to  adopt  a  legislative 
proceeding,  and  then  they  talked 
of  the  rules  of  law.  {Hear,  hear.) 
When  he  had  moved  for  a  list  of 
witnesses,  he  said  that  he  had  no 
objection    to    witnesses    brought 


from  beyond  sea,  provided  there 
were  time  and  means  allowed  to 
inquire  into  their  character,  and 
into  the  circumstances  upon  which 
they  gave  their  testimony.  But 
when  witnesses  were  brought  be- 
fore their  lordships  from  an  im- 
mense distance,  he  must  feel  it  his 
duty  to  inquire  into  whatever  sus- 
picions of  corruption  could  arise 
against  them.  He  could  not  slmt 
his  ear  to  charges  of  that  nature ; 
and  if  their  lordships  refused  to 
go  into  the  inquiry,  they  could  not 
expect  his  vote  upon  the  evidence. 
While  there  was  a  suspicion  un- 
removed  from  the  motives  of  the 
witnesses,  he  could  not  vote  for 
the  bill,  if  the  evidence  of  her  Ma- 
jesty's guilt  were  as  clear  and  po- 
sitive as  possible.  If  he  acted 
otherwise,  he  must  renounce  the 
principles  on  which  he  acted 
through  life.  The  Attorney-Ge- 
neral had  argued  that  Restelli  had 
not  been  sworn  at  Milan ;  counsel 
did  right  in  taking  every  objec- 
tion. But  if  the  objection  had 
been  taken  that  he  had  not  been 
sworn,  stronger  evidence  could 
not  be  given  to  the  contrary,  than 
that  he  had  been  asked  whether 
he  would  swear  to  the  truth  of 
what  he  said,  that  he  answered 
in  the  affirmative,  and  kissed  the 
cross.  If  their  lordships  rejected 
this  question,  whatever  corruption 
there  might  have  been  abroad, 
they  could  not  go  into  it.  Did 
they  not  see  that  matters  came 
out  in  evidence  which  had  not; 
been  expected  ?  Did  any  man  say 
that  he  felt  the  same  confidence  in 
the  evidence  as  before  those  mat- 
ters came  out  ?  If  he  should  be 
called  on  to  give  his  opinion  upon 
the  truth  of  the  preamble,  he 
would  become  the  lawyer  again—- 
and  in  the  course  of  his  life  he  liad 
had  more  experience  perhaps  than 
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any  of  their  lordships  either  on 
one  side  or  the  otlier  of  public 
prosecutions — he  would  then  show 
what  evidence  ought  to  be  received 
and  what  evidence  ought  not. — 
Because  the  witnesses  had  come 
from  a  great  distance,  and  because 
he  found  there  was  much  corrup- 
tion in  obtaining  evidence,  if  this 
question  was  refused,  he  could  go 
no  further.  £The  indistinctness 
with  which  the  noble  lord  was 
heard  below  the  bar,  made  it  im- 
possible to  report  his  observations 
with  sufficient  fulness  and  accu- 
racy.3 

Lord  Redcxdale  said  that  the 
rules  of  evidence  noAV  proposed 
to  be  set  aside  were  sanctioned  by 
the  experience  of  ages  as  the  best 
means  of  ascertaining  truth.  If 
this  question  should  be  put  in  con- 
tradiction to  those  rules,  were  they 
not  in  a  manner  rejecting  the  best 
means  of  ascertaining  truth  ?  A 
noble  and  learned  lord  had  said 
that  Riganti  was  in  some  way  or 
other  connected  with  this  business, 
but  the  evidence  did  not  establish 
any  such  fact,  and  there  were  no 
particular  circumstances  which 
should  here  warrant  a  deviation 
from  the  ordinary  rules  of  evi- 
dence; more  especially  as  those 
rules  had  been  strictly  observed 
while  the  case  in  support  of  the 
bill  was  proceeding. 

Earl  Gra/  declared  that  he  was 
unconvinced  by  the  arguments  he 
had  heard  in  opposition  to  his 
motion :  but,  as  the  sense  of  the 
house  appeared  to  be  against  it,  he 
did  not  think  it  necessary  to  press 
it  to  a  division. 

The  Lord  Chancellor  wished  to 
say  a  few  words  in  reference  par- 
ticularly to  what  had  fallen  from 
a  noble  and  learned  friend  re- 
specting the  character  of  one  of 
the  witnesses.     The   course  of  a 


professional .  life  often  led  to  the 
employment  of  expressions  that 
ought  not  to  l)e  taken  with  all  the 
Aveight  usually  attached  to  them  : 
on  this  account,  the  character  of 
the  witness  given  on  a  former  day 
by  his  noble  and  learned  friend, 
while  in  that  of  to-day  he  (the 
Lord  Chancellor)  was  disposed 
fully  to  concur,  viz.  that  his  evi- 
dence ought  to  be  looked  at  with 
jealousy.  Its  real  worth  must  de- 
pend upon  the  result.  As  to  bills 
of  pains  and  penalties,  he  could 
not  but  congratulate  the  house  that 
in  the  present  instance,  disregard- 
ing in  some  respects  the  prece- 
dents of  former  times,  it  had  guid- 
ed itself  by  the  ordinary  rules  of 
evidence  prevailing  in  our  courts. 
With  reference  to  Riganti,  it  had 
been  said  that  if  he  were  called, 
he  could  not  be  asked  wlicther  he 
had  given  a  bribe.  This  was  true; 
but  the  authority  under  which  he 
acted  might  be  inquired  into,  and 
other  circumstances  connected 
with  his  agency,  besides  the  fact 
whether  what  he  did  fell  within 
the  scope  of  his  authority. 

The  motion  of  Earl  Grey  Avas 
then  withdrawn,  and  the  witness 
Pomi  was  recalled. 

{Lord  King.)  Did  .  vestelli  say  to  you 
that  Demont  either  had  received,  or  was  to 
receive  a  large  reward  for  giving  evidence 
against  the  Queen  ? 

The  Attorney-General  objected 
to  the  question,  and  no  answer 
was  given  by  the  witness. 

The  following  extract  was  read 
from  the  former  evidence  of  the 
witness,  page  838  (ii,  3G0)  : — 

"  I  asked  him  whether  Demont  was  still 
in  the  service  of  her  Royal  Highness  ;  he 
told  me  that  she  was:  he  did  not  mention 
to  me  her  name  on  the  day  he  was  taking 
the  drawing,  but  he  mentioned  it  on  the 
second  day,  and  told  me  that  she  had  made  a 
good  day's  work  ;  we  were  there  at  the  inn, 
and  we  drank  together. 

"  Mr.  Cohen. — He  added  these 
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W'ovds,  '   and   that  she,   Demont, 
had  gained  a  great  sum.'  " 

The  question  was  AvithdraAvn. 

{A  Peer.)  Do  you  expect  you  shall  be 
paid  more  or  less,  in  proportion  as  your 
evidence  may  be  more  or  less  favourable  to 
tlie  Q'iCcn  ?  I  have  no  liope  ;  but  I  only 
say  that  if  tlicy  give  me  I  will  take  it ;  but 
I  have  no  hope. 

Tiie  witness  was  directed  to 
witlidraw. 

The  Marquis  of  Lansdown,  be- 
fore another  witness  was  called, 
wished  to  learn  if  his  testimony 
would  also  relate  to  Restelli. 

Mr.  Brougham  replied,  that  it 
would  be  in  continuance  of  the 
sau-.e  line.  He  had  wisl'.ed  to 
make  himself  understood  on  Sa- 
tin-day, that  he  was  not  ready 
then,  nor  was  he  prepared  now, 
to  inform  the  house  what  conduct 
her  Majesty's  law  advisers  intend- 
ed to  pursue  with  respect  to  her 
defence  further  than  this,  that 
they  should  at  any  rate  for  a  cer- 
tain space  follow  up  the  course  of 
inquiry  upon  which  they  were  now 
engaged. 

The  Marquis  of  Lansdown  add- 
ed, that  his  reason  for  putting 
this  question  was,  that  he  intend- 
ed to  submit  a  motion  to  the  house 
on  the  subject  of  the  correspond- 
ence of  Mr.  Powell  with  Colonel 
Brown,  and  for  this  purjiose  he 
begged  that  her  Majesty's  counsel 
would  inform  him  when  they  had 
concluded  their  present  course  of 
examination. 

Mr.  Brougham  replied,  that  they 
would  not  omit  to  do  so. 

The  Earl  of  Caernatvon  wished 
to  know  from  the  noble  earl  op- 
posite, whether  any  person  had 
been  employed  by  government  in 
Hanover  to  take  depositions  ;  he 
alluded  especially  to  the  testimony 
of  Barbara  Kress. 

The  Earl  of  Liverpool  said  that 
he  Hiust  answer  the  question  quite 


off  hand,  but  as  far  as  his  recoU 
lection  went,  tlie  only  agent  em- 
ployed by  the  British  government 
in  Hanover  had  been  the  British 
minister. 

BoNFiGLio  Omati  was  then  call- 
ed in,  and  having  been  sworn,  was 
examined  by  Mr.  Wilde  as  follows, 
through  the  interpretation  of  tlie 
Marchese  di  S})ineto  : — 

Were  you  clerk  to  the  advocate  Codazzi 
at  Milan  ?     Yes. 

Was  Codazzi  concerned  as  a  professional 
agent  for  her  lloyal  Highness  the  Princess 
of  Wales  ?     He  was. 

Do  you  know  the  advocate  Vimercati  ? 
I  do. 

Had  you  at  any  time  any  coinmunica- 
tion  with  Vimercati  respecting  the  Princess 
of  Wales's  papers  in  Codazzi's  custody  ? 
I  had. 

Did  you  in  that  communication  explain 
to  Vimercati  your  reason  for  coming  to 
him  ?  Because  there  was  a  person  who  had 
conducted  me  as  far  as  his  door. 

Did  you  state  that  to  Vimercati  ?  I  did 
not. 

Did  you  state  to  Vimercati  anything 
which  liad  passed  between  you  and  that  per- 
son who  had  so  brought  you  to  Vimcrcati's- 
door  ?  The  moment  he  saw  me  he  knew 
me,  and  he  told  me  to  bring  liim  the  j;apers 
belonging  to  her  lloyal  Highness. 

Did  he  ofTer  you  any  inducement  to 
bring  those  papers  ? 

The  Solicitor-GeneVal  inter- 
posed. It  was  his  duty  to  object 
to  this  course  of  inquiry  as  to  any 
conversation  between  the  witness 
and  Vimercati.  He  apprehended 
that  it  could  not  be  evidence  vyith 
reference  to  the  charges  in  the 
preamble  of  the  bill. 

Mr.  Brougham  remarked,  that 
it  might  be  sonvenient  if  the  other 
side  would  state  not  only  tbe  ob- 
jection, but  the  grounds  on  which 
they  rested  it. 

The  Lord  Chancellor  said  a  few- 
words,  as  was  understood,  in  con- 
currence with  what  had  fallen  from 
Mr.  Brougham. 

The  Solicitoi'-General  wished  to 
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know  on  what  principle  of  law 
declarations  of  Vimercati  could 
be  made  evidence.  Suppose  Vi- 
mercati had  been  engaged  either 
as  attorney  or  as  advocate,  his 
conversations  could  not  be  used  to 
repel  the  charges  against  her  Ma- 
jesty. It  seemed  his  business  to 
wait  until  lie  heard  the  argument 
on  the  otiier  side,  for  all  he  could 
do  at  present  was  to  submit  with 
confidence,  that,  according  to  the 
rules  prevailing  in  our  courts,  what 
the  witness  was  called  upon  to 
state  could  not  be  received.  If 
he  were  required  to  go  more  into 
detail  as  to  his  objection,  he  pro- 
fessed his  inability  to  do  so,  as  the 
question  put  was  in  opposition  to 
the  first  principles  of  the  law  of 
evidence. 

Air.  Wilde,  in  support  of  his 
question,  observed,  that  he  appre- 
hended that  it  would  not  be  made 
a  question  whether  Vimercati  was 
or  was  not  an  agent :  on  the  evi- 
dence he  stood  a  known  and  ac- 
credited agent  of  the  Milan  com- 
mission. 

The  Lord  Chancellor. — V/ould 
it  not  be  better  to  refer  to  such 
parts  of  the  printed  evidence  as 
support  that  conclusion  ? 

Mr.  Wilde  was  prepared  to  do 
so  if  it  were  held  necessary,  but 
he  had  concluded  that  the  fact 
wovild  not  be  disputed.  The  tes- 
timony of  Gargiulo,  on  p.  131  of 
the  printed  minutes  (i,  202),  was 
clear  as  to  the  instrumentality  of 
Vimercati.  The  witness  was  ask- 
ed— 

"  Did  you  see  Colonel  Brown  before  you 
came  from  Italy  to  this  country  ';     Yes. 

"  Were  you  examined  then,  just  before 
your  departure,  by  Colonel  Brown  ?  No ; 
Colonel  Brown  examined  me  last  year,  in 
December,  as  1  have  said  before. 

"  And  a  certain  lawyer,  Vimercati,  was 
present,  was  he  not  ?  Yes ;  Vimercati 
put  the  questions  in  the  presence  of  Colonel 
Brown. 


"  Were  your  answers  put  down  in  writ- 
ing ?     I  believe  so. 

"  Were  you  sworn  to  the  truth  of  them  ? 
I  subscribed  my  name  at  the  end  of  the 
paper  ;   but  I  did  not  swear  to  it. 

"  That  was  in  the  presence  of  Colonel 
Brown  and  Vimercati  ?     Yes. 

"  Have  you  seen  this  lawyer,  Vimer- 
cati, since  you  were  examined  ?  No ;  now 
that  I  passed  through  iMUan  I  have  not 
seen  him. 

"  You  have  not  seen  Vimercati  since 
you  were  examined  by  him  in  December  ? 
No. 

"  Did  you  see  any  other  person  on  the 
subject  of  your  testimony,  except  Colonel 
Brown  and  Vimercati  ?     No. 

"  The  question  refers  to  the  subject  of 
the  Princess  of  AVales  ?  I  have  seen  no 
other  biit  Vimercati  and  Colonel  Brown." 

From  the  evidence  of  Di  Rollo 
it  also  appeared  that  he  was  ex- 
amined before  the  advocate  Vi- 
mercati. Ragazzoni  swore  to  the 
same  effect,  on  p.  227  (i,  328)— 

"  When  you  were  examined  at  JMilan, 
was  what  you  said  taken  down  in  writing  ? 
It  was  taken  in  writing. 

"  Did  you  sign  it  ?     I  did. 

"  Were  you  sworn  ?  Yes,  I  took  an 
oath  at  ]\Iilan. 

"  Who  swore  you  ?  The  advocate  Vi- 
mercati. 

"  In  what  form  ?  He  told  me,  «  Are 
you  ready  to  swear  upon  the  truth  ?'  and  I 
said,  '  Yes,  the  truth.' 

*•'  Were  you  sworn  upon  the  Gospels,  or 
in  what  manner?  He  told  me,  '  You 
are,  then,  ready  to  come  and  swear  to  the 
truth  ?'  I  said,  '  Yes,  I  am  ready  to  come 
and  swear  to  tiia  truth.' 

"•  Were  you  sworn  upon  the  cross  at 
that  time.'  Yes,  I  took  the  oath  upon 
the  cross  ;  I  took  the  cross  which  I  carry 
about  me,  and  I  kissed  it  myself  before 
Vimercati. 

"  Who  was  present  besides  Vimercati 
at  that  time  ?  There  were  two  or  four  more 
people  who  were  present,  but  I  do  not  know 
who  they  were ;  1  have  given  my  exami- 
nation, but  I  do  not  know  who  they  were." 
Again,  on  p.  233  (i,  S33),  the 
evidence  of  Mejani — 

"  Then  you  went  to  Milan  without 
knowing  what  you  were  going  for  ?  They 
had  told  me  that  the  advocate  Vimercati 
wanted  to  speak  to  me,  but  they  did  not 
tell  me  the  motive  till  I  reached  Milan. 

'•'■  Did  you  know  Vimercati  before  ?    I 
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have  heard  his  name  mentioned,  for  he  was 
a  friend  to  a  friend  of  mine,  advocate  iVIa- 
rochi ;  but  I  never  liad  known  him. 

"  Whom  did  you  see  when  you  got  to 
Milan  ?     Nobody. 

"  'What  persons  did  you  see  or  go  be- 
fore on  this  question,  when  you  got  to 
Milan  ?  \Mien  I  reached  JNIilan,  they 
told  me  the  hour  at  which  I  ought  to  call  at 
the  house  of  Vimercati ;  there  was  this 
Vimercati,  two  or  three  other  persons 
whom  I  did  not  know,  and  two  other  Mi- 
lanese, whom  1  did  not  know. 

"  Were  those  two  or  three  persons  whom 
you  did  not  know  English  ?  They  told 
me  they  were  Enghshmen,  but  I  did  not 
know  them. 

"  Did  you  hear  the  names  of  them  ? 
No,  then  I  did  not;  afterwards  I  heard 
their  names. 

"  Was  the  name  of  one  of  them  Colonel 
Brown  ?  I  heard  it  afterwards,  but  then 
1  did  not  know  him. 

"  Was  the  name  of  one  of  the  others 
Mr.  Powell  ?  I  never  heard  of  him  but 
after  five  or  six  months,  but  at  that  time  I 
did  not  know  him." 

Omitting  several  intenriediate 
proofs  of  the  activity  of  this  advo- 
cate, he  called  the  attention  of  the 
house  to  p.  424  (i,  455),  where 
Guggiari  was  asked, 

"  Were  you  examined  at  IVIilan  ?  I 
have  been,  by  Vimercati. 

"  AVho  took  you  to  ]\Iilan  ?  A  man 
by  the  name  of  Massareni,  of  I^ugano, 
took  me  to  J\Iilan. 

"  When  did  you  first  mention  this  which 
you  saw  in  the  pantry  ?  1  have  said  it  be- 
fore the  advocate  Vimercati. 

"  Was  that  the  first  time  ?  That  was 
tlic  first  time  in  which  I  liave  spoken  of 
what  I  have  seen. 

"  Are  you  quite  sure  you  never  men- 
tioned anything  of  it  to  anybody  until  you 
saw  Vimercati  ?  He  asked  me  whether  I 
had  seen  sorrlething,  and  I  told  him  I  was 
always  there  ;  arid  he  told  me,  will  you  have 
any  difficulty  to  come  and  speak  to  a  gen- 
tleman ;  and  then  this  advocate  Vimercati 
said.  Will  you  have  any  objection  to  come 
with  me  to  Alilan ;  and  I  told  him  yes,  I 
have  no  objection,  I  will  come  with  you  to 
Milan." 

In  short,  many  other  and  per- 
haps stronger  instances  of  the  same 
kind  of  proof  were  to  be  found ; 
for  nearly  all  the  witnesses  had 


been   examined  by   Vimercati  at 
Milan,  having  been  drawn  thither 
by  subordinate  agents.     If,  there- 
fore, his  conduct  was  not  to  be 
made  the  subject  of  inquir}^  it  was 
very  difficult  to  say  whose  might 
be  examined.     Vimercati  and  Co- 
lonel Brown  were  the  most  active 
persons  connected  with  the  Milan 
commission.     Upon  the  latter  of 
these  an  eulogy  had  already  been 
pronounced,  and  it  was  complain- 
ed by  his  friends  that  a  great  deal 
had  been  stated,   and  very  little 
proved.     Yet,  now   the  proof  was 
offered,  it    was   resisted,    and    no 
doubt  for  very  good   reasons,  al- 
though none  of  them  legal.     What 
the  counsel  for  the  Queen  intended 
to  do  was  to  prove  a  corrupt  ap- 
plication on  the  part  of  Vimercati, 
sanctioned  as  the  evidence  would 
probably  shew  by  higher  authori- 
ty, to  obtain  possession  of  the  pa- 
pers of  her    Majesty.      Principals 
there  were  none,  had  been  often 
asserted,  and  now  the  house  was 
to   be    told    that   there   were   no 
agents.     If  so,   who  was  to  be  re- 
sponsible? In  any  court  a  defend- 
ant would  be  permitted  to   show 
what  had   been  the   mal-practices 
of  the  professional  agents  in  get- 
ting   up    the    case    against    him. 
[^The  witness  was  here  directed  to 
withdraw,     the    Solicitor-General 
observing,  that  he  might  under- 
stand English.]     The  same  indul- 
gence, or   rather  the  same  right, 
was  here  claimed  for  the  Queen, 
who  was  prepared   to  show    con- 
duct on  the  part  of  the  gentlemen 
to  whom  the  witness  had  referred, 
such  as  before  any  learned  judge 
now  sitting  on  the  woolsack  would 
scout    a    prosecution     from     our 
courts:    no  judge  vvould  ailow  the 
ears  of  a  jury  to  be  insulted  by 
the  evidence  of  men  who  had  been 
guilty  of  such  base  practices.     He 
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wished  to  shew  that  Vimercati  hail 
corruptly  endeavoured  to  obtain 
jmssession  of  the  papers  of  the 
Queen  through  the  clerk  of  her 
advocate  in  Italy.  Undoubtedly, 
many  cases  might  occur  in  the 
progress  of  this  trial  where  tlie 
Queen's  counsel  would  be  unable 
to  supply  every  connecting  link  of 
agency  with  some  degrading  trans- 
action :  they  might  not  be  able  to 
bring  home  the  fact  .)f  bribery  in 
all  instances;  but  the  situation  of 
her  Majesty  would  be  melancholy 
indeed,  if,  when  such  a  detestable 
conspiracy  had  been  formed  against 
her,  and  she  was  provided  with 
evidence  to  establish  its  existence, 
she  were  not  allowed  to  bring  it 
home  to  acknoAvl edged  agents,  be- 
cause the  testimonv  might  be  de- 
iective  in  tracing  their  authority 
to  some  undiscovered  principal. 
She  might  not  be  able  to  shew  al- 
ways from  what  pocket  the  money 
came,  but  s!ie  could  shew  that  it 
had  been  employed,  and  under  its 
influence  she  was  now  suffering. 
This  wicked  cons[)iracy  had  been 
completed  by  the  vilest  corruption, 
and  that  corruotion  had  been  car- 
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ried  into  effect  years  ago  by  de- 
testable acents,  running  from  one 
end  of  Italy  to  the  other.  The 
Queen  had  already  many  disad- 
vantages to  contend  with — one  of 
them  the  lapse  of  time,  which  pre- 
vented detection — but  none  of 
them  would  be  so  destructive  as  a 
supposed  rule  of  law  to  prevent  her 
from  exposing  iniquity  when  she 
had  ha])pily  discovered  it.  It  was 
not  necessary  in  this  instance  to 
argue  upon  probabilities,  because 
here  the  fact  was  undeniable  that 
Vimercati  was  an  agent,  a  most 
active  agent ;  and  if  his  acts  were 
not  to  be  examined,  if  the  house 
so   decided,  the  Queen's  counsel 


must  submit,  for  they  had  no  re- 
medy, no  appeal. 

Mr.  Brmighavi  felt  it  necessary 
to  say  only  a  few  words   in  addi- 
tion to  the  very  strong  and  clear 
statement    of  his    learned    friend. 
He  was  not  much    surprised  that 
those  who  had  been   so  loath   to 
allow  him  to  speak    of  principals 
should  now  be  reluctant  to  permit 
him  to  detect  the  agents;   for  it 
was  enough  for  the  Queen's  coun- 
sel to  show  that  they  had  got  firm 
hold  of  an   authorised   agent,    to 
warrant  them  in  asserting  that  the 
principal  was  bound   b}^  his  acts. 
He  was  not  bound  to  bring  home 
to  this  agent  the  authority  of  mi- 
nisters,   or   of  any  other  persons 
under    whom    he    acted  ;    it    was 
enough  to  prove  that    Vimercati 
acted  under  those  who  formed  the 
Milan  commission,  established  for 
the  purpose  of  hunting  the  conti- 
nent for  evidence.  In  whose  com- 
pany  was   this    advocate    found  ? 
He  was  always  seen  co-o})erating 
with  Colonel   Brown,  the  head  of 
the  Milan  commission,  and  indis- 
putably   an    agent.     Mr.    Powell, 
another  member  of  that  body,  had 
been  looked    upon   so  much   as  a 
confidential  agent,  that  he  was  al- 
lowed to   keep    back   information 
under  that  pretext.     Next  came 
Vimercati,  upon  whom  a  panegy-» 
ric  might  now  be  expected,  as  none 
had  been  yet  pronounced;  for   it 
was  enough  to  bring    the  conduct 
of  an    agent   in   question   for  the 
other    side    immediately    to    pro- 
nounce an  eulogium  upon  him,  as 
had  been    slnewdly    observed  by 
Mr.  Wilde.     Perhaps,  however,  it 
might  be  wiser  if  the  Attorney  and 
Solicitor-General  postponed  a  little 
the  expression  of  their  admiration. 
He   {Jslr.   Brougham)  wished  the 
solid  proof  to  precede  it;  and  if 
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that  were  received,  it  might  ren- 
der needless  the  empty  praise. 
He  was  not  sure  that  Vimercati 
was  a  member  of  the  Milan  com- 
mission; but  certain  he  was  that 
a  witness  was  never  examined 
without  his  assistance ;  and  his 
agency  was  not  to  be  disputed, 
unless  the  other  side  meant  to 
go  the  length  of  contending  that 
there  was  no  Milan  commission. 
Granting  that  the  acts  of  Vi- 
mercati could  not  be  examined, 
because  he  was  professionally  and 
confidentially  concerned ;  still,  un- 
less his  employer  were  a  prin- 
cipal party,  it  afforded  the  agent 
no  legal  protection ;  if  it  were 
otherwise, cross-examination  would 
be  destroyed,  because  every  wit- 
ness would  shelter  himself  under 
the  character  of  an  agent  to  some 
party  or  other.  Powell  and  Vi- 
mercati were  precisely  on  the 
same  footing — they  had  always 
hunted  in  couples,  and  acted  in 
concert.  Whenever  a  witness,  as 
the  old  books  expressed  it,  was 
has  handled  by  the  one,  he  was 
handled  by  the  other ;  and  if  he 
concluded  after  the  handling  of 
the  one,  he  concluded  after  the 
handling  of  the  other.  It  would 
be  singular  indeed  if  an  attempt 
were  made  to  reject  Vimercati  al- 
together, and  to  show  that  he'was 
an  agent  to  nobody  and  for  no- 
thing. Yet,  if  the  other  side  did 
not  go  this  length,  it  was  clear 
that  the  counsel  for  the  Queen 
would  have  a  right  to  examine  as 
to  his  acts.  Another  objection 
had  been  more  than  hinted  at, 
when  it  was  said  that  conversa- 
tions between  Vimercati  and  the 
witness  could  not  be  given  in  evi- 
dence ;  but  the  truth  was,  that 
the  witness  was  not  required  to 
depose  as  to  the  words  spoken, 
but  as  to  the  fact  done ;  the  deed 
fy.  U.^No.  21. 


was  everything,  and  the  word  no- 
thing. If  they  were  prevented 
from  pursuing  this  course,  he 
liumbly  entreated  the  house — nay, 
the  party  most  interested  in  the 
success  of  the  bill,  whose  very  all 
depended  upon  it — to  answer  this 
short  question — how  was  it  possi- 
ble for  the  Queen  to  proceed  fur- 
ther in  her  defence .'' 

The  SoUcifor-General,  on  the 
other  hand,  observed,  that,  after 
the  experience  he  had  had  of  his 
learned  friends,  he  was  not  at  all 
surprised  at  the  variety  of  topics 
they  had  introduced.  He  would 
not  go  out  of  his  way  to  follow 
them,  but  discharge  his  duty  by 
shortly  and  simply  stating  the 
grounds  on  which  he  rested  his 
objections  to  the  testimony  offer- 
ed. Still  he  must  say,  on  behalf 
of  Mr.  Powell,  that  he  w^as  a  pro- 
fessional agent  in  support  of  the 
bill ;  that  in  that  character  he  had 
carried  on  a  correspondence  with 
Colonel  Brown  ;  and  that  he  was 
bound,  as  a  professional  man  and 
as  a  gentleman,  not  to  disclose  vo- 
luntarily the  nature  of  that  corre- 
spondence. On  this  account  he 
had  represented  the  situation  in 
which  he  was  placed  to  the  house : 
personally,  he  had  no  backward- 
ness in  answering  any  of  the  ques- 
tions put  to  him,  but  it  was  his 
duty  to  state  the  objections  that 
operated  upon  his  mind.  When- 
ever questions  on  evidence  arose, 
the  other  side  pursued  a  most  ex- 
traordinary course — nothing  would 
satisfy  them  but  charges  of  subor- 
nation of  perjury  ;  and  the  more 
serious  the  accusation,  the  more 
vague  was  the  evidence  they  of- 
fered in  its  support.  The  rule  in 
our  courts  of  justice  was  this— 
that  whenever  a  grave  charge  was 
made,  the  evidence  to  support  it 
must  be  strictly  legal.  Yet  now 
3F 
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all  legal  forms,  all  rules  of  evi- 
dence, were  to  be  overthrown,  to 
establish  the  supposed  enormous 
criminality  of  some  individual. 
According  to  his  apprehension,  no 
act  even  of  the  Milan  commission- 
ers themselves  could  be  given  in 
evidence  in  the  course  of  the  in- 
quiry, except  it  related  to  a  parti- 
cular witness  examined  at  the  bar  ; 
and  a  different  course  would  lead 
to  endless  collateral  inquiries,  and 
irrelevant  charges.  It  was  not  ne- 
cessary now  to  contend  to  that  ex- 
tent, the  question  being  confined 
solely  to  the  acts  of  the  advocate 
Vimercati.  It  had  been  laid  down, 
and  most  properly,  that  the  acts 
of  an  agent,  when  acting  within 
the  scope  of  his  authority,  might 
be  made  use  of  against  his  princi- 
pal ;  and,  applying  that  rule,  Avhat 
was  the  situation  of  Vimercati  ? 
According  to  all  the  evidence,  he 
was  nothing  more  than  a  person 
employed  by  the  Milan  commis- 
sioners to  receive  and  take  down 
the  evidence.  Did  the  other  side 
pretend  to  say  that  what  they  were 
about  to  prove  came  within  the 
scope  of  his  authority.     If  so,  an- 

( Thirty-fourth  Da 

The  Lord  Chancellor  took  his 
seat  at  10  o'clock,  after  which 
prayers  were  read,  and  the  house 
called  over. 

A  gentleman  from  the  Trea- 
sury presented  an  account  of  the 
revenue  from  the  10th  of  October, 
1819,  to  the  10th  of  October, 
1820:  and  an  account  of  the 
expenses  of  the  proceedings  car- 
ried on  against  the  Queen,  in  so 
far  as  the  same  could  be  made 
up. 

The    Lord    Chancellor     stated, 
that  a  question  which   had  been 
yesterday  put  by  the  counsel  on 
the  behalf  of  the  .Queen  had  been 


other  question  arose  —  whether 
they  were  in  a  condition  to  go 
fartlier,  and  attack  any  individuals 
but  those  examined  at  your  bar. 
A  great  deal  had  been  said  about 
bribes :  Avhether  offered  by  the 
Milan  commissioners,  Vimercati, 
or  any  others,  it  might  be  legiti- 
mate evidence  if  they  applied  it 
to  the  witnesses  already  examined  ; 
but  if  the  counsel  for  the  Queen 
were  not  prepared  to  prove  that, 
they  could  be  allowed  to  )3rove 
nothing.  Without,  therefore,  go- 
ing into  the  general  question,  which 
was  much  more  important,  he  rest- 
ed his  objection  to  the  line  of  ex- 
amination commenced  upon  this 
— that  what  was  imputed  to  Vi- 
mercati was  not  within  the  scope 
of  the  authority  with  which  he 
was  invested  by  the  Milan  com- 
mission ;  and,  if  it  were  not  the 
act  of  the  agent,  could  not  affect 
or  bind  the  principal. 

As  soon  as  the  Solicitor-General 
had  concluded,  the  Lord  Chancel- 
lor adjourned  the  house,  without 
coming  to  any  decision.  It  was  a 
quarter  past  four  when  their  lord, 
ships  separated. 

Y.)— Tuesday,  October  17,  1820. 

objected  to  by  the  counsel  forth, 
bill.  The  question  might  be  re- 
presented to  their  lordships — at 
least  he  thought  it  a  convenient 
mode  of  conveying  to  their  lord- 
ships' minds  to  state  it  thus : — 
whether  a  certain  person  of  the 
name  of  Vilmarcati,  in  order  to 
induce  other  persons  to  come  for- 
ward as  witnesses,  or  to  furnish 
testimony  against  the  party  ac- 
cused by  the  bill,  had  not  offered 
a  corrupt  inducement  ibr  that 
purpose  ?  An  objection  was  ve- 
ry properly  taken  by  the  learned 
counsel  for  the  bill,  which  objec- 
tion was  answered  by  the  counsel 
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on  the  other  side,  aiul  it  became 
the  business  of  their  lordships  to 
determine  if"  that  question  could 
or  could  not  be  put.  For  his  own 
part  he  must  say,  that  the  case 
of  Vilmercati  might  differ  much 
from  those  cases  which  had  been 
before  argued,  and  on  which  the 
house  had  ruled  that  the  acts  of 
agency  were  not  so  proved  as  that 
they  ought  in  any  manner  to  af- 
fect the  case.  In  stating  his  opi- 
nion upon  the  immediate  question 
to  their  lordships,  he  should  be 
extremely  sorry  to  assume  that 
which  had  been  offered  by  the 
learned  counsel  who  raised  the 
objection — namely,  that  Vilmar- 
cati  being  only  the  counsel  or 
professional  agent  to  the  Milan 
commission,  his  acts  could  in  no 
wise  affect  the  proceedings  of  that 
commission.  He  should  be  ex- 
tremely sorry  to  conclude  upon 
so  narrow  a  view  of  the  case. 
Looking  at  the  evidence,  he  con- 
ceived that  there  was  sufficient 
proof  apparent  that  Vilmarcati 
was,  in  fact,  an  agent  of  the  Milan 
commission ;  for,  if  thei'e  was  not 
absolute  proof  of  his  being  an 
agent,  he  could  not  say  that  there 
was  not  proof  to  make  him  be 
considered  as  such.  Upon  this 
understanding  of  the  case,  he  wish- 
ed to  have  the  opinion  of  the 
learned  judges,  and  he  would 
therefore  propose  a  question  for 
their  decision — one  which  he  con- 
ceived to  be  absolutely  necessary 
for  his  own  and  their  lordships' 
guidance — that  they  should  know 
what  would  be  the  law  and  the 
course  of  proceeding  upon  a  si- 
miliar  case  in  the  courts  below, 
taking  the  case  to  be  one  which 
had  already  proved  Vilmarcati  to 
be  an  agent  of  the  Milan  com- 
mission ;  and  considering  the 
fact  that  he  had  not  been  called 


or  examined,  and  assuming  what 
need  not  be  questioned,  that  he 
had  offered  temptations  to  witness- 
es to  appear :  supposing  also  that 
no  proof  could  be  made  out  that 
any  of  the  witnesses  who  had 
been  examined,  for  the  prose- 
cution had  been  corrupted,  in 
such  a  case  could  evidence  be 
admitted  to  show  that  any  attempt 
had  been  made  to  corrupt  the 
witnesses  who  appeared  for  the 
defence  ?  His  question  would  be, 
if,  in  the  trial  of  a  civil  action  or 
a  criminal  indictment,  evidence 
had  been  given  in  the  cross-ex- 
amination of  the  witnesses  exami- 
ned in  chief  for  the  plaintiff"  in  the 
civil  action,  or  in  support  of  the 
charges  of  the  indictment,  from 
which  it  was  to  be  inferred  that  A. 
B.  had  been  employed  to  collect 
witnesses  for  the  plaintiff  or  the  pro- 
secution, and  if  the  defendant  in  a 
civil  action,  or  under  indictment, 
offered  proof  that  A.  B.  had  gone 
about  to  induce  C.  D.  to  give  cor- 
rupt testimony  in  support  of  the 
civil  action  or  criminal  charges — 
no  witness  called  as  a  witness  in 
chief  for  the  indictment,  or  the 
civil  action,  having  under  cross  exa- 
mination, given  any  proof  of  A.  B.*s 
corrupt  agency — would  the  practice 
of  the  courts  below  allow  C.  D., 
a  witness  called  for  the  defence,  to 
give  proof  that  A.  B.  had  off"ered 
corrupt  motives  to  induce  him  to 
give  false  testimony  in  support  of 
the  civil  suit  or  the  criminal 
charges,  there  being  no  proof  that 
A.  B.  had  been  authorized  by  his 
principal  to  make  offers  ?  The 
noble  and  learned  lord  concluded 
by  moving  that  this  question  be 
referred  to  the  judges. 

Earl  Grey,  before  their  lordships 
came  to  a  decision  on  this  ques- 
tion, wished  to  say  a  few  words. 
If  the   noble    and    learned    lord 
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wished  to  propose  the  question  to 
the  learned  judges  merely  for  his 
own  satisfaction,  he  should  on  that 
ground  not  object  to  it.     But  he 
must   declare  he  was  of  opinion, 
that,  even  if  the  judges  did  decide 
that,   according    to   the    rules   of 
evidence  in  the  courts  below,  the 
examination      proposed     by     the 
Queen's    counsel    could    not     be 
allowed,  their  lordships  were  not 
bound  to  act  on  that  decision.    On 
the    contrary,    he    would   contend 
that,  in  consequence  of  the  know- 
ledge of  facts  which  had  come  to 
them  from  the  bar,  they  were  bound 
to    inquire  into   the   truth  of  the 
allegations.    He  was,  however,  not 
much  disposed  to  oppose  the  pro- 
position of  the  noble  and  learned 
lord,  because  whatever  might  be 
the  answer  given  by  the  learned 
judges,  he  should  propose  to  their 
lordships  to  proceed  in  the  course 
of  inquiry  which  was  now  suspen- 
ded.   The  present  point  of  inquiry 
was  neither  more  nor  less  than  a 
continuation  of  the  case  of  Rastel- 
li ;  into  that  case  their  lordships  had 
consented  to  inquire  ;  but  the  evi- 
dence in  that  case  was  improperly 
admitted,    if  the  rule  was  to   be, 
that,  unless  agency  could  be  proved, 
they  were  not  to  receive  evidence 
of  corruption.     If  the  rule,  how- 
ever, of  receiving  the  evidence  of 
yesterday  applied  to  that  of  to-day, 
the  examination  proposed  on  the 
part  of  the  defence  ought  to  be 
allowed.     Though    it    was   found 
from  the  evidence  that  Rastelli  had 
been  constantly  employed  in  col- 
lecting witnesses,  yet  it  was  not 
proved  that  he  had  been  authori- 
zed to  make  them  offers.     In  like 
manner  with  regard  to  Vilmarcati, 
it  appeared  that  he  assisted  offici- 
ally in    taking    down    depositions, 
but  non    constat   that    out  of  the 
room    in   which    the    depositions 


were  taken  he  had  been,  on  any 
occasion,  authorized  to  do  any  act. 
If,  therefore,  the  strict  rule  of 
evidence  was  to  be  adhered  to,  the 
cases  were  substantially  the  same. 
He  must  also  contend,  that  the 
rules  of  courts  of  law,  with  respect 
to  evidence  in  civil  actions,  were 
not  at  all  applicable  to  this  case. 
Their  lordships  were  now  sitting 
as  judges,  and  the  case  was  of  the 
nature  of  a  criminal  prosecution. 
How,  then,  the  noble  and  learned 
lord  could  propose  to  limit  his 
question  to  the  rules  of  evidence 
in  civil  actions,  was  what  he  could 
not  understand.  The  present  was, 
in  every  respect,  a  criminal  pro- 
ceeding ;  and  what  was  done  in 
the  courts  below,  with  respect  to 
civil  actions,  could  have  no  re- 
lation whatever  to  the  case.  If, 
however,  a  question  were  to  be 
put,  he  should  wish  it  to  be 
framed  on  the  supposition  of  a 
prosecution  for  a  capital  offence, 
for  nothing  else  could  have  any  ana- 
logy to  the  case.  If  any  one,  in 
answer,  said  that  this  was  not  a 
trial  for  life,  he  would  ask  whether 
the  illustrious  person  who  was 
the  object  of  this  bill  was  not  ex- 
posed by  it  to  losses  greater  than 
life  ?  The  question,  then,  which 
he  would  propose  to  ask,  if  any 
were  put,  would  be  whether,  in  a 
capital  case,  if  evidence  were  ten- 
dered to  a  judge  of  an  attempt  to 
corrupt  witnesses,  whose  evidence, 
if  received,  would  be  fatal  to  the 
person  accused,  that  judge  would 
not  think  it  necessary  to  relieve  the 
case  from  all  suspicion,  and  to  as- 
certain by  what  means  that  evi- 
dence had  been  procured  on  which 
he  was  to  pronounce  judgment  of 
death?  The  question  was  imma- 
terial whether  agency  was  proved 
or  not.  The  counsel  for  the  de- 
fence proposed  to  prove  that  an  at- 
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tempt  had  been  made  to  corrupt 
justice,  in  order  to  obtain  a  decision 
from  their  lordships,  the  attempt  of 
which  would  be  to  deprive  her  Ma- 
jesty of  that  rank,  station,  and  dig- 
nity, and  those  privileges,  which 
to  any  individual  in  her  situation 
must  be  dearer  than  life.  He 
thought,  therefore,  that  their  lord- 
ships, without  reference  to  the  jud- 
ges, ought  to  decide  that  the  exa- 
mination should  proceed.  Having 
already  received  similar  evidence, 
were  they  now  to  turn  round,  and 
alter  the  rule  they  had  made  ? 
What  was  now  proposed  was  not 
the  introduction  of  a  new  rule,  but 
of  one  which  had  been  followed  af- 
ter all  the  evidence  on  one  side  of 
the  case  had  been  heard.  What 
was  the  necessity  of  inquiring  into 
the  practice  of  the  courts  below  ? 
If,  either  on  the  prosecution  or  the 
defence,  a  case  arose  in  which  cor- 
ruption was  alleged,  and  an  attempt 
to  impose  false  evidence  upon  their 
lordships,  they  were  bound  to  en- 
quire into  the  facts,  unless  they 
were  disposed  to  shut  their  eyes  to 
every  thing  which  might  prove  the 
proceedings  into  which  they  had 
been  drawn,  to  be  the  result  of  a 
foul  and  wicked  conspiracy  to  de- 
prive the  illustrious  individual  who 
was  accused  before  them,  of  all 
those  possessions  which  were  to 
her  far  more  valuable  than  exis- 
tence. For  these  reasons  he  must 
again  say,  that  he  saw  no  grounds 
for  referring  the  question  to  the 
judges ;  and  was  of  opinion  that 
testimony  which  had  been  offered, 
ought  to  have  been  received  yes- 
terday. At  any  rate  he  could  not 
regard  what  passed  in  courts  of  law 
on  civil  actions,  as  having  any  re- 
ference to  the  evidence  offered ;  for 
lie  considered  this  as  a  criminal 
proceeding  of  the  highest  kind. 
When,  in  the  trial  of  such  a  case, 
evidence  was  offered  that  an  at- 


tempt had  been  made  to  corrupt 
justice,  and  to  bring  to  their  lord- 
ships' bar  false  testimony,  whether 
that  attempt  was  attributed  to  an 
agent  or  any  other  person,  he  trust- 
ed their  lordships  would  not  turn 
their  backs  on  that  inquiry,  which 
was  necessary  to  detect  such  ini- 
quity. If  that  should  be  their  con- 
duct, they  would  not  appear  to 
the  public  to  be  doing  that  jus- 
tice which  was  expected  from 
them. 

The  Earl  of  Liverpool  wished 
to  say  a  few  words  in  consequence 
of  what  had  fallen  from  the  noble 
lord  opposite.  In  the  first  place, 
as  to  the  objection  to  confining  the 
question  to  be  proposed  to  the 
judges  to  the  practice  of  the  courts 
in  civil  actions,  he  believed  that  his 
noble  and  learned  friend  would 
have  no  objection  to  strike  those 
words  out,  and  to  lee  the  question 
go  to  the  judges  without  any  limi- 
tation. With  regard  to  the  general 
argument  of  the  noble  lord,  he 
thought  the  view  taken  by  him  was 
altogether  founded  in  mistake.  He 
did  not  know  what  the  opinion  of 
the  learned  judges  might  be,  and 
would  therefore  postpone  the  ex- 
pression of  his  own  opinion  till  af, 
ter  it  had  been  submitted  to  their 
decision,  if  the  house  should  think 
proper  to  take  such  a  course.  But 
he  understood  the  argument  of  the 
noble  earl  to  be  founded  on  this 
question — whether  or  not  it  was  fit, 
in  this  stage  of  the  proceedings, 
that  their  lordships  should  go  into 
an  inquiry  on  a  charge  of  general 
corruption,  which  had  no  immediate 
application,  which  could  have  no 
relation  to  the  business  under  con- 
sideration, and  no  effect  on  the  ul- 
timate issue.  The  nqble  lord  had 
said  that  he  considered  this  to  be  a 
criminal  prosecution,  and  for  a  ca- 
pital oflence.  He  had  no  objection 
to  take  the  question  on  this  ground, 
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and  consider  the  present  to  be  a 
criminal  prosecution,  and  for  a  ca- 
pital offence  (for  the  punishment 
that  might  be  inflicted  did  not  af- 
fect the  law  of  the  case,)  and  still 
he  would  contend  that  the  noble 
earl  was  mistaken  in  his  view  of  the 
business.  But  it  was  asked,  if  a 
subornation  of  witnesses  to  appear 
in  this  cause  can  be  proved,  if  it 
can  be  shown  that  any  witnesses 
have  been  corrupted,  or  attempted 
to  be  corrupted,  ought  not  this  to 
be  inquired  into  ?  He  would  ad- 
mit, that  if  it  should  appear  that 
any  of  the  witnesses  produced  at 
their  lordships'  bar  had  been  cor- 
rupted, or  attempted  to  be  cor- 
rupted, or  if  any  witness  could  be 
found  to  have  been  engaged  in 
corrupting — in  such  a  case  he  con- 
ceived (giving  his  opinion  as  an  un- 
professional man)  their  lordships 
ought  to  receive  the  evidence. 
But  the  question  was  here,  not 
whether  evidence  should  be  receiv- 
ed of  an  attempt  made  to  corrupt 
witnesses  who  had  appeared  at  the 
bar;  but  whether  evidence  could 
be  received  of  attempts  made  to 
corrupt  persons  who  had  not  been 
brought  forward  as  witnesses  ?  He 
desired  that  no  man  should  suppose 
that  he  meant  to  argue,  that  it  was 
not  as  bad  to  endeavour  to  corrupt 
those  who  had  not  been  brought 
forward  as  witnesses,  as  it  was  to 
suborn  those  who  had  actually  been 
before  the  house.  In  his  opinion,  to 
attempt  corruption  in  the  one  in- 
stance was  just  as  iniquitous  as  in  the 
other ;  but  what  he  contended  was, 
that  in  the  latter  case  they  had  no- 
thing to  do  with  it  at  this  time,  and 
ought  not  to  be  called  upon  to  go 
into  an  irrelevant  inquiry,  which  he 
did  not  see  could  have  any  effect 
on  the  present  proceedings.  He 
would  now  apply  himself  to  an- 
other part  of  the  question,  stating 


what  he  had  to  say  very  shortly, 
and  merely  throwing  it  out 
for  their  lordships'  consideration 
in  the  absence  of  the  judges,  if  they 
should  go  out  on  the  question  now 
proposed  to  be  submitted  to  them. 
He  would  put  it  to  them,  whether 
they  ought  to  go  into  an  inquiry 
respecting  the  conduct  of  the  per- 
sons engaged  at  Milan,  without 
giving  some  sort  of  notice  to  the 
advocate  Vilmarcati,  and  colonel 
Brown,  that  they  might  at  least 
have  an  opportunity  of  being  here 
to  defend  themselves  ?  He  would 
go  further,  and  ask  if  this  were  not 
done,  supposing  the  learned  judges 
should  give  it  as  their  opinion  that 
the  evidence  which  had  been  ten- 
dered could  be  received,  would 
their  lordships  feel  themselves  jus- 
tified in  receiving  it,  without  ad- 
mitting, at  the  same  time,  evidence 
of  every  thing  that  went  to  affect 
the  conduct  of  those  who  had  form- 
ed the  Milan  commission  ?  He  con- 
sidered the  admission  of  all  the  evi- 
dence that  might  be  offered  on  this 
subject,  to  be  the  necessary  conse- 
quence of  receiving  that  which  was 
now  tendered,  and  therefore  he 
wished  the  house  to  consider  well 
what  would  be  the  effect  of  their 
pursuing  the  line  of  conduct  now 
recommended  to  their  adoption. 
He  had  already  stated  that  he  had 
not  the  least  objection  to  the  gen- 
tlemen who  had  formed  the  Milan 
commission  being  examined  re- 
specting all  they  had  done,  and  he 
was  content  that  the  advocate  Vil- 
marcati should,  if  they  pleased,  ap- 
pear at  their  lordships'  bar.  All  he 
had  to  say  against  receiving  the 
evidence  in  question  was  this — that 
it  would  lead  the  house  into  an  in- 
quiry that  he  could  riot  regard  as 
relevant  to  the  matter  now  at  issue. 
If  the  judges  should  be  of  opinion 
that  the  evidence  might  be  receiv- 
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etl,he  considered  that  justice  would 
require  that  they  sliould  hear  what 
the  parties  accused  could  ofi'cr  in 
their  defence. 

Lord  Erskine  concurred  in  opi- 
nion with  Earl  Grey,  and  spoke  at 
some  length,  but  in  a  tone  of  voice 
which  was  not  distinctly  heard  be- 
low the  bar.  The  evidence  he 
thought  ought  to  be  received  or 
rejected  by  their  lordships'  deci- 
sion. He  had  not  altered  the  ©pi- 
nion which  he  gave  on  the  subject 
yesterday.  Having  considered  the 
matter  still  further,  and  called  to 
his  recollection  his  practice  at  the 
bar  in  early  life,  he  felt  convinced 
with  his  noble  friend  (Earl  Grey) 
that  the  examination  of  the  witness 
ought  to  be  allowed  without  any 
question  being  put  to  the  judges. 
He  thought  it  strange  that,  after 
the  admission  had  been  made  that 
the  house  were  bound  by  no  tech- 
nical rules,  but  were  to  attain  the 
truth  and  administer  substantial 
justice,  the  admission  of  this  testi- 
mony should  be  opposed ;  and  in 
that  anomalous  proceeding  all  the 
disadvantages  were  still  thrust  up- 
on the  Queen,  and  none  of  the  ad- 
vantages accorded  to  her.  Not- 
withstanding that  admission,  and 
the  admission  (reluctantly  made) 
that  nothing  could  make  amends 
to  the  illustrious  accused  for  the 
absence  of  a  material  witness,  it 
was  not  only  wished  to  fasten  them 
down  to  the  rules  of  law,  but  to 
rules  of  law  totally  inapplicable  to 
the  present  case.  He  would  sup- 
pose a  criminal  indictment  prefer- 
red against  persons  for  suborning 
witnesses  against  the  Queen.  Were 
he  counsel  for  the  prosecution,  he 
would  first  prove  the  existence  of 
the  conspiracy,  and  then  endeavour 
to  bring  it  home  to  the  parties  by 
witnesses  who  would  prove  the  acts 
of  the  agent.     In  the  case  of  the 


State  Trials  of  HQl,  this  was  the 
mode  in  which  his  noble  and  learn- 
ed friend  proceeded,  A  conspiracy 
to  dethrone  the  King  was  first  at- 
tempted to  be  proved,  and  then  to 
prove  the  agents.  In  the  trial  of 
Hardy,  the  defendant  objected  that 
none  of  the  acts  proved  were  made 
to  connect  with  him;  and  the  learn- 
ed judge  who  presided  had  said, 
that  the  charge  was  of  two  parts, 
and  the  prosecutor  might  first  prove 
the  existence  of  the  conspiracy, 
and  then  bring  it  home  to  the  par- 
ties as  well  as  he  could.  In  like 
manner,  the  learned  counsel  might 
bring  proof  of  a  conspiracy  against 
her  Majesty.  He  might  bring  it 
home  first  to  Vilmarcati,  he  to  Col. 
Browne,  and  Col.  Browne  to  the 
actual  prosecutor.  If  there  had 
been  a  conspiracy  on  foot,  no  mat- 
ter by  whom,  it  was  the  duty  oi 
their  lordships  to  sift  it  to  the  bot- 
tom, to  prove  the  acts  of  the  agents, 
and  thus  trace  it  to  its  source.  The 
attempt  of  Rastelli  to  corrupt  wit- 
nesses was  unexampled  in  the  his- 
tory of  jurisprudence;  and  were 
their  lordships,  with  the  knowledge  ' 
of  this  fact,  to  suffer  the  matter  to 
rest  here  ?  If  the  counsel  for  her 
Majesty  proved  various  acts  of  sub- 
ornation of  witnesses,  how  were 
their  lordships  to  know  whether  the 
witnesses  already  examined  had  not 
been  procured  by  these  means? 
He  did  think  they  had  been  suborn- 
ed, because  no  person  deviates  from 
the  truth  without  some  sinister 
motive ;  and  when  their  lordships 
found  witnesses  declaring  on  oath 
what  was  notoriously  and  wickedly 
false.ought  they  not  to  be  particular- 
ly cautious  in  the  evidence  they  ad- 
mitted to  weigh  on  their  minds  ?  If 
their  lordships  divested  themselves 
of  the  right  to  probe  and  examine 
into  the  alleged  conspiracy,  they 
might  undoubtedly  do  so ;  but  no 
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man  who  was  not  a  fit  inhabitant 
of  Bedlam  would  say,  that,  if  the 
evidence  were  gone  into,  they  were 
not  competent  to  judge  of  the  pro- 
bability or  improbabihty  of  the 
charge ;  if  they  were  not,  they 
ought  to  retire  from  the  situations 
which  they  now  filled.  It  was  the 
duty  of  the  counsel  for  the  defence 
to  bring  forward  evidence  to  prove 
this  conspiracy  ;  and  it  was  no  less 
the  duty  of  their  lordships,  as  he 
conceived,  to  hear  that  evidence 
and  decide  upon  it.  If  it  was  prov- 
ed that  an  agent  of  the  Milan  com- 
mission offered  to  bribe  a  single 
person  to  give  evidence  against 
the  Queen,  this  single  proof  of  the 
conspiracy  tainted  the  whole  evi- 
dence ;  for,  although  there  might  be 
some  witnesses  who  could  not  be 
proved  to  have  been  thus  bribed, 
yet  it  threw  a  suspicion  upon  the 
whole.  He  would  appeal  to  the  no- 
ble earl  opposite,  if  he  had  known, 
before  the  commencement  of  this 
unfortunate  business,  what  he 
knows  now,  if  he  would  have  gone 
into  the  prosecution  .^  He  felt 
perfectly  convinced  that  he  would 
not.  Their  lordships  were  not  to 
confine  themselves  to  the  rules  of 
a  court  of  justice,  for  no  court  of 
justice  ever  had  to  decide  on  such 
a  cause.  He  entreated  their  lord- 
ships to  permit  the  counsel  to  trace 
the  conspiracy  to  its  source :  for 
of  the  existence  of  a  conspiracy 
no  one  could  doubt.  Their  lord- 
ships would  thus  best  discharge 
their  duty  to  the  sound  principles 
of  justice,  to  their  own  character, 
and  to  that  posterity  by  which  their 
conduct  would  hereafter  be  judged. 
The  Earl  of  Lauderdale  said, 
the  question  appeared  to  him  to 
be,  whether  the  house  would  abide 
by  the  rules  of  evidence  of  the 
courts  of  law  or  not.  If  the  excel- 
lence of  those  rules  were  admitted 


in  the  courts  below,  he  desired  to 
know  why  they  were  not  applica- 
ble to  the  highest  as  well  as  the 
lowest  courts  of  judicature.  The 
doubt  on  his  mind  was,  that  the 
evidence  (and  he  had  carefully 
looked  it  over)  only  applied  to 
Vilmercati,  as  the  agent  of  the 
Milan  commission,  in  1820  j  when 
it  appeared  from  the  evidence  of 
Mr  Powell,  that  the  Milan  com- 
mission wasjimctus  officio  in  1819. 
How,  then,  could  it  be  revivified 
in  1820?  From  the  evidence  of 
Vincentio  Daruzzo,  vvith  whom 
Vilmarcati  conversed,  it  appeared 
that  at  the  time  of  the  conversation 
he  might  be  considered  as  the  agent 
of  Colonel  Browne.  On  these 
grounds  he  was  for  referring  it  to- 
the  judges  for  their  opinion,  by 
which  opinion,  until  his  noble  and 
learned  friend  could  convince  him 
that  the  established  rules  of  evi- 
dence observed  in  the  courts  below 
were  not  the  best  calculated  for  the 
discovery  of  truth,  he  should,  al- 
though as  a  member  of  that  house 
he  did  not  think  himself  at  all  times 
bound  by  such  decisions,  feel  a  dis- 
position to  regulate  his  judgment 
on  this  queation. 

The  Earl  of  Roslyn  felt  great 
diffidence  in  rising  to  address  their 
lordships  on  this  question,  after 
the  able  manner  in  which  it  had 
been  discussed  by  his  noble  and 
learned  friend  near  him,  and  his 
noble  friend  below  him  (Earl 
Gre}^).  His  noble  friend  who  had 
just  sat  down  was,  however,  of  a 
difierent  opinion.  He  was  of  opi- 
nion that  their  lordships  ought  to 
be  bound  by  the  rules  of  evidence 
in  the  courts  below,  because  the 
experience  of  ages  had  shown  that 
they  were  in  general  best  calcu- 
lated for  the  discovery  of  truth. — 
He  admitted  the  fact,  and  he  ad- 
mitted the  ground  on  which   his 
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noble  friend  had  placed  his  argu- 
ment. He  «'as  of  opinion  that  the 
rules  of  the  courts  below  were  the 
best  that  could  be  invented  for  re- 
gulating proceedings  between  two 
parties,  and  these  parties,  too,  fair- 
ly opposed  to  each  other.  He 
could  not  but  feel  the  necessity  for 
not  permitting  any  deviation  from 
the  rules  of  the  courts  in  such 
cases,  on  account  of  any  hardship 
which  any  of  the  parties  might 
sufier,  because  the  benefit  which 
one  individual  might  gain  by  tak- 
ing advantage  of  the  rule  of  law, 
or  the  injury  which  another  might 
sustain  was  not  to  be  put  in  com- 
petition with  the  public  interest  in 
the  regular  and  uniform  adminis- 
tration of  justice.  The  rules,  how- 
ever, might  differ,  and  did  consi- 
derably differ,  in  civil  and  crimi- 
nal cases.  The  great  object  in 
both  was  the  ascertaining  of  truth  ; 
but  in  criminal  cases  the  principle 
of  protecting  the  defendant  was 
carried  farther  than  in  civil  actions ; 
for  the  judge  was  not  only  held  to 
be  impartial,  but,  by  a  species  of 
humane  fiction  of  the  law,  was  con- 
sidered as  counsel  for  the  accused. 
In  the  present  case  there  was  no 
party  except  on  one  side,  and  cer- 
tainly none  that  could  suffer  by 
any  deviation  from  the  ordinary 
rules.  What  were  their  lordships 
now  doing  ?  They  were  not  try- 
ing Colonel  Browne  or  M.  Vilmar- 
cati — they  were  not  trying  any  or- 
dinary case  that  fell  within  the 
known  limits  of  established  law; 
but  they  were  considering  how 
they  could  punish  without  law — 
they  were  deliberating  on  a  mea- 
sure, the  penalties  of  which  were 
to  be  applied  to  acts  for  which  the 
individual  charged  with  them  was 
not  amenable  to  any  law  previous- 
ly existing ;  for  it  had  been  allow- 
ed on  all  hands,  even  by  those  who 


brought  forward  the  bill,  that  if 
the  illustrious  individual  who  was  its 
object  were  tried  by  any  of  the  laws 
which  were  supposed  to  apply  to 
her  offence,  it  would  be  impossible 
to  find  her  guilty.  On  this  ground, 
which  was  the  foundation  of  the 
bill,  its  patrons  had  called  on  its 
opposersto  show  why  it  should  not 
pass  into  a  law.  The  opposing 
party  had  then  doubtless  a  right  to 
show  that  the  allegations  on  which 
the  bill  was  founded  were  false — 
to  show  that  the  facts  were  false, 
the  testimony  corrupt,  and  the 
whole  grounds  of  the  bill  unsound 
and  fallacious.  In  the  case  of  this 
being  shown  the  dignity  and  cha- 
racter of  the  illustrious  party  would 
be  preserved  j  because  on  showing 
that  the  charges  were  founded  in 
falsehood,  their  lordships  would  not 
pass  the  bill ;  for  the  whole  pro- 
ceeding was  a  measure  of  expedi- 
ency ;  and  surely  there  was  no  man 
in  that  house  who  would  say,  that 
without  any  proof  of  guilt  it  would 
be  expedient  to  oppress.  But  who 
was  the  other  party  in  the  bill  ? — 
That  party  was  said  to  be  the 
state.  It  was  said  to  be  expedient 
for  the  interest  of  the  state  that 
an  individual  committing  certain 
acts  should  be  degraded  from  her 
rank  in  the  state  ;  although  by  those 
acts  she  had  violated  no  law  by 
which  degradation  was  declared  to 
be  the  punishment  attending  them. 
— Their  lordships  had  adopted  the 
part  of  the  state  in  this  case,  by 
ordering  the  bill  to  be  proceeded 
in,  and  by  commanding  the  Attor- 
ney-Genei-al  to  appear  for  the  pur- 
pose of  opening  the  case  for  the 
bill,  and  of  bringing  forth  the  proofs 
in  support  of  that  case.  They  were 
now  deliberating  on  the  question 
whether  they  would  exercise  their  le- 
gislative functions  in  this  way;  but 
it  also  now  became  a  question  for 
3G 
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tlieir  consulcintionj  whether  a  con- 
spiracy had  not  been  entered  into  to 
deceive  ihcm  by  false  evidence  ? 
(  Hear.)  He  did  not  charge  the  con- 
spiracy against  the  prosecutor  ;  he 
did  not  charge  it  against  the  party 
to  the  bill  ;  he  did  not  charge  it 
against  the  Milan  commission ;  nor 
was  he  bound  to  prove  the  con- 
nexion of  any  of  those  parties  with 
it.  Cut  ivhat  he  would  say  was  this 
— Do  not  pass  this  bill  until  you  as- 
certain whether,  and  how  far  you 
have  been  misled.  It  was  sufficient 
to  induce  them  to  go  into  the  pro- 
posed examination  that  there  ap- 
peared reason  to  suspect  the  exist- 
ence of  a  conspiracy.  It  was  not 
necessary  that  it  should  begot  up 
by  agents  of  this  country ;  it  might 
be  the  work  of  foreign  powers.  But 
it  mattered  not  by  whom  it  was 
hatched.  This  might  eventually 
appear  to  bo  a  conspiracy,  in  which 
both  foreign  as  well  as  British  agents 
were  employed:  but  how  was  this 
conspiracy  to  be  got  at,  unless  the 
whole  of  the  agents  employed  were 
knoAvn,  as  well  as  the  parties  for 
which  they  were  to  be  considered 
as  resnonsible  ?  A  notable  argument 
had,  indeed,  been  used — namely, 
that  they  ought  to  confine  their  in- 
quiries, as  to  the  abettors  of  cor- 
ruption, if  any  there  w^^re,  to  the 
witnesses  who  had  been  examined 
at  their  lordships'  bar.  In  reply  to 
this  argument  he  should  say,  that 
these  were  exactly  not  the  persons 
to  whom  they  ought  to  confine 
their  inquiry  respecting  the  imput- 
ed corruption :  for  the  persons  fed 
and  nurtured  at  the  pampered  board 
of  corruption  were  not  likely  in  per- 
son to  come  forward,  and  run  the 
risk  of  detection:  on  the  contrary, 
they  were  most  probably  engaged 
in  the  underhand  machinations  of 
a  system  to  promote,  through  the 
means  of  others,. the  main  object  of 


their  activity.  It  was  not  "likely  tliat 
the  corrupt  agents  themselves  would 
run  the  risk  of  being  stopped  in  the 
cause  :  nor  indeed,  if  they  did  cnme 
forward  in  person,  could  it  well  be 
expected  that  they  who  had  sworn 
falsely,  and  been  suborners  of  per- 
jury elsewhere,  would  speak  the 
truth  for  their  own  detection,  when 
they  appeared  as  witnesses  in  the 
cause.  It  was,  he  thought,  obviously 
impossible  to  bring  to  light  the  acts 
of  such  men,  except  by  the  failure 
of  some  of  their  efforts  to  corrupt 
individuals  who  miirht  afterwards 
confront  those  who  attempted 
to  suborn  them.  The  inquiry  into 
these  focts  had,  he  thought,  become 
imperative,  not  indeed  for  the  par- 
ties in  this  cause,  but  for  the  ho- 
nour and  dignity  af  that  house. 
(Hear.)  Would  their  lordships  not 
think  it  a  direct  attack  and  gross 
outrage  upon  their  privileges  if  it 
were  discovered  that  anv  of  the  a- 
gents  employed  in  a  bill  legislative- 
ly and  judicially  before  them  should 
have  dared  to  prop  up  that  bill  by 
the  production  of  tainted  evidence, 
or  by  an  attempt  to  obtain  it  ?  The 
house  was  bound  to  dispose  of  the 
bill  according  to  the  evidence  ad- 
duced by  the  promoters  of  it :  but 
was  it  nothing  to  ascertain  in  what 
manner  that  evidence  had  been  col- 
lected ?  Was  it  nothing  to  show 
that  the  fountain  from  nhich  it  was 
drawn  was  corrupted,  and  that  truth 
could  not  flow  from  such  a  source? 
Was  it  nothing  to  show  this  from 
those  who  had  refused  the  proffer- 
ed bribe,  and  v/ho  declared  the 
agent  tendered  it  ?  Did  any  body, 
in  point  of  fact,  doubt  the  agency 
of  Vilmarcati  in  this  cavrse  ?  No- 
body could  now  doubt  the  agency 
of  either  Colonel  Browne  or  Mr. 
Powell  ;  for  the  latter,  by  his  refu- 
sal to  give  the  letter  of  the  former, 
clearly  established  the  direct  agcn- 
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cy  of  both.  If,  with  these  palpa-  trusted  for  the  adrainistration  of 
ble  facts  before  their  lordships,  justice.  (Hear.) 
with  these  proceedings  of  agents  so  Lord  Manners  said,  that  the  plain 
long  engaged  in  collecting  testimo-  question  before  the  house  was,  whe- 
ny,  they  should  deem  it  right  to  re-  ther  there  was  any  thing  in  the 
ject,  in  the  present  stage  of  their  point  now  before  tliem  which 
proceedings,  the  only  inquiry  which  ought  to  make  it  an  exception  to 
could  make  their  future  progress  the  general  rule  upon  which  they 
safe,  then  indeed  he  should  be  had  hitherto  acted  ?  The  first  con- 
obliged  to  confess  that  he  saw  no  sideration  to  which  they  ought 
safety  for  the  administration  of  jus-  to  look  was  the  reason  of  the  rule 
tice  there — that  he  saw  no  hope  of  itselfj  and  the  importance  of  its 
the  salutary  protection  of  the  com-  operation.  It  had  been  always  held 
munity,  no  safeguard  against  the  that  a  principal  must  necessarily  a- 
rccurrence  of  dark  and  dubious  vow  the  acts  of  his  authorised  agent; 
means  to  entrap  testimony  destin-  it  was,  therefore,  of  extreme  import- 
ed  to  sap  the  foundation  of  justice,  ance,  considering  that  responsibili- 
(Hear.)  Where  was  this  protec-  ty,  that  the  agency  should  be  clcar- 
tion  to  be  found,  if  parties  were,  ly  established.  In  this  case  it  ap- 
among  themselves,  to  be  permitted  peared  that  commissioners  were  em- 
for  two  years  to  originate  this  cause  ployed  to  collect  evidence  for  the 
in  a  foreign  country,  to  corrupt  prosecution.  It  was,  he  thought, 
and  suborn  witnesses,  to  transmit  clear  that  such  commissioners 
written  depositions,  and  have  them  were  to  be  held  responsible,  and 
sworn  to,  before  the  parties  mak-  that  the  principals  must  also  avow 
ing  them  were  brought  before  the  that  responsibility ;  but  the  acts  or 
proper  legal  authorities;  and  then  declarations  of  unauthorised  per- 
to  be  considered  as  irresponsible,  sons  could  not  be  so  construed, 
as  men  whose  acts  were  altogether  and  for  the  most  obvious  and  con- 
to  be  deemed  alien  from  the  inqui-  elusive  reasons — namely,  that,  if 
ry  ?  Were  tlieir  lordships  to  be  the  rule  of  evidence  v/ere  to  be  o- 
shut  from  the  knowledge  of  such  pened  so  wide,  there  would  be  an 
facts  at  the  moment  when  they  end  to  the  due  administration  of 
were  called  upon  to  act  upon  the  justice;  for  then  an  unprincipled 
evidence  so  impugned?  W^ere  they  fellow  could  at  any  time  be  found 
to  turn  their  eyes  from  the  ofier  to  to  stop  a  cause,  by  doing  (hat  which 
prove  the  polluted  source  from  he  knew  must  so  obstruct  it,  though 
which  such  evidence  came  ?  The  he  had  no  authority  whatever  from 
moment  they  so  decided,  in  vain  the  prosecutor  to  interfere  in  the 
would  they  shelter  themselves  un-  case.  Any  cause  could  at  any  time 
der  the  expediency  of  acting  by  be  so  disqualified,  and  the  ends  of 
rules:  they  would  at  once  appear  justice  altogethe**  defeated.  He 
to  the  public,  not  as  honest  and  was  decidedly  o^  opinion  that  the 
unbiassed  judges,  but  as  parties  in  question  ought  to  be  put  lor  the 

the  charge  of  corruption  in  which  consideration    of  the  judges. 

the  agents  were  involved,  and  for  {Hear.) 

a  purpose  injurious  to  the  interest^  The  Earl  of  Donoughmorc  beg- 
ot that  public,  and  disgracing  the  ged  that  all  who  concurred  in  put- 
fuuciious  with  which  ihcy  were  in-  ting  the  question  should  not  bo  un- 
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derstood  as  avowing  the  senti- 
ment?, or  approving  the  acts,  of 
the  agents  of  the  Milan  commis- 
sion. That  was  a  grave  subject  of 
inquiry,  which  ought  to  be  discus- 
sed when  the  proper  time  (which 
the  present  was  not)  arrived  for  the 
purpose.  He  cordially  concurred 
in  the  propriety  of  putting  this 
question  to  the  judges ;  for  he 
thought,  whenever  a  doubt  arose, 
they  should  have  the  assistance  of 
those  learned  personages  to  guide 
them  upon  points  of  law  in  their 
proceedings.  He  thought  it  at  the 
same  time  most  material  that  they 
should  throw  the  door  wide  open 
for  ascertaining  the  credit  of  the 
witnesses ;  but  still  to  take  care 
that  they  admitted  nothing  contra- 
ry to  the  rules  of  evidence.  If 
there  were  any  ground  for  involv- 
ing in  a  charge  of  conspiracy,  ei- 
ther the  Milan  commission  or  its 
agents,  the  time  would  come  when 
that  investigation  could  be  fully 
entered  upon  ;  and  he  was  confi- 
dent that,  whatever  should  be  the 
result,  his  Majesty's  government 
would  stand  as  free  from  imputa- 
tion as  they  had  been  throughout 
these  proceedings  in  parliament. 
Ministers  had  avowed  that  the  so- 
licitor for  the  treasury  was  the  offi- 
cial agent  for  the  prosecution ; 
there  was,  then,  an  end  of  the  ques- 
tion about  the  prosecutor,  respect- 
ing whom  so  much  had  been  said 
in  prose  and  in  verse  by  certain 
learned  persons,  who  might  have 
spared  their  energies  upon  such  a 
topic.     {A  laugh.) 

Earl  Grosvenor  could  not  con- 
cur with  the  noble  earl  who  spoke 
last,  that  this  was  not  the  time  to 
enter  upon  the  inquiry  into  the 
manner  in  which  the  evidence  for 
this  bill  had  been  pi-ocured.  What 
time  was  more  appropriate  than 
this,  when  they  were  ^called  upoa 


to  consider  the  efficacy  of  that  evi- 
dence ?  or,  were  they  to  be  told 
that  they  were  to  go  on  and  act 
upon  evidence  which  hereafter  they 
might  be  compelled  to  discredit? 
(Hear.)  With  respect  to  the  bill 
itself,  he  had  long  since  shown  by 
his  vote  the  sense  he  entertained 
of  the  propriety  of  proceeding  with 
it.  However,  when  the  evidence 
produced  in  its  support  became  of 
such  a  suspicious  character,  he 
thought  they  were  bound  by  a  pro- 
per inquiry  to  set  all  suspicions,  if 
possible,  at  rest.  He  did  think 
that  this  imputed  conduct  of  Vil- 
marcati  ought,  more  than  any  thing 
else,  to  be  now  inquired  into ;  for 
that  person's  name  and  direct  agen- 
cy would  be  found  in  the  minutes 
of  each  day's  proceedings  upon  the 
bill.  The  noble  earl  opposite  (Li- 
verpool) had  too  much  manliness, 
he  was  sure,  to  deny  the  agency  of 
Vilmarcati,  and  more  particularly 
since  Rastelli's  case  had  thrown 
doubts  upon  the  manner  in  which 
the  witnesses  had  been  collected. 
All  they  knew  now  respecting  Ras- 
telli  was,  that  strong  suspicions  at- 
tached to  his  share  of  the  business. 
That  he  had  offered  money  was  di- 
rectly alleged;  and  that  he  might 
have  been  sent  out  of  the  way  to 
screen  himself  from  the  conse- 
quences of  such  detection,  was  by 
no  means  impossible,  though  he 
(Earl  Grosvenor)  did  not  mean  to 
assert  that  such  was  the  fact.  If 
the  case  had  been  conducted  by 
English  witnesses,  then  there  would 
be  no  difficulty  in  ascertaining  the 
respective  share  of  each  ;  but  here, 
when  mixed  up  with  the  agency  of 
foreigners,  the  discovery  became 
more  perplexed  and  difficult.  He 
still  thought  a  short  bill,  now  that 
the  other  house  of  parliament  was 
about  to  sit,  might  be  brought  in, 
compelling  the  residence  here  of 
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the  witnesses  until  the  case  was 
termhiated ;  otherwise  he  saw  no 
prospect  of  rendering  them  respon- 
sible for  their  evidence,  particular- 
ly after  what  had  occurred  in  Ras- 
telli's  case. 

Lord  Redesdale  said  the  ques- 
tion here  was,  whether  a  question 
should  be  put  to  the  judges  for  the 
purpose  of  assisting  the  house  in 
deciding  upon  the  admissibility  of 
the  evidence  of  a  particular  wit- 
ness? With  this  question,  he  was 
of  opinion  all  the  arguments  of  no- 
ble lords  on  the  subject  of  agency 
had  nothing  to  do.  The  sole  ques- 
tion was,  merely,  whether  the  house 
would  see  the  propriety  of  ascer- 
taining, upon  a  particular  point, 
the  usage  of  the  courts  below,  and 
then  determine  upon  adopting  a 
rule,  found  by  experience  to  be 
conducive  to  the  ends  of  jussice, 
and  the  operation  of  which  was 
sanctioned  by  the  wisdom  of  ages  ? 
If  the  house  should,  without  seri- 
ous and  ample  consideration,  dis- 
regard the  rule  of  practice  in  the 
ordinary  courts  of  justice,  then  he 
must  say  they  would  be  adopting 
a  course  which,  instead  of  perma- 
nently maintaining  the  established 
bulwarks  of  the  administration  of 
justice,  would  be  substituting  in  its 
stead  the  fluctuating  and  perhaps 
capricious  will  and  pleasure  of  the 
moment — a  decision  which  would 
indeed  leave  no  safeguard  for  the 
honour  and  life  of  any  individual. 
He  preferred  to  abide  by  the  rule 
of  law,  as  invariably  administered 
according  to  the  wisdom  and  ex- 
perience of  the  learned  judges. 

The  Lord  Chancellor  said  he 
would  shortly  trouble  their  lord- 
ships by  stating  the  grounds  upon 
which  he  thought  this  question 
ought  to  be  submitted  to  the  learn- 
ed judges.  The  house  had  been 
now  between  thirty  and  forty  days 


engaged  in  the  present  proceeding, 
and  up  to  this  time,  by  common 
consent,  they  had  agreed  to  abide 
by  the  rules  of  evidence,  as  ad- 
ministered by  the  courts  below: 
if  these  rules  had  not  their  founda- 
tion in  the  principles  of  truth  and 
justice,  then  the  sooner  they  were 
shaken  off  the  better.  It  became, 
then,  important  that  they  should 
satisfy  themselves  whether  they 
had  better  maintain  their  consisten- 
cy by  still  adhering  to  the  rules  in 
the  courts  below,  or  whether  they 
could  venture  to  strike  out  into  a 
new  path,  and  make  rules  for  them- 
selves of  a  different  character.  If, 
upon  full  consideration,  they 
thought  the  safer  course  would  be 
to  adhere  to  those  rules  which 
were  for  ages  deemed  the  best  cal- 
culated to  aid  the  administration 
of  justice,  then  he  thought  it,  for 
their  satisfaction,  material  that 
they  should  ascertain  from  the 
proper  authorities  what  was  the 
rule  of  practice  as  applicable  to 
the  present  point.  A  great  deal 
had  been  said  respecting  bills  of 
pains  and  penalties,  which  was 
quite  irrelevant  with  the  point  at 
issue  here ;  upon  that  subject, 
therefore,  he  should  only  remark, 
that,  if  they  did  not  observe  the 
rules  of  evidence  in  such  bills, 
they  might  hereafter  be  well  en- 
titled to  the  character  now  given 
of  them  by  some  persons.  As  to 
the  imputations  so  unsparingly  cast 
upon  some  of  the  witnesses,  he 
should  merely  say,  that  every  wit- 
ness who  had  appeared  at  their 
lordships'  bar  was  entitled  to  be 
considered  as  a  person  against 
whom  no  act  of  corruption  had 
been  proved,  so  as  to  impeach  his 
character.  He  spoke  this  in  a  le- 
gal and  just  sense,  though  he  was 
ready  to  admit  that  some  of  the 
testimony  adduced  well  deserved 


414. 


sucipulous  examination  before  their 
lordships  decided  upon  giving  it 
implicit  credit:  but  even  that 
which  now  seemed  to  require  such 
scrupulous  examination  might 
eventually  be  proved  true,  and  set 
right  before  the  case  was  entirely 
closed.  If  that  should  eventually 
prove  the  case,  would  not  that  wit- 
ness who  was  so  set  right  have  just 
reason  to  complain  of  the  asper- 
sions which  were  previously  level- 
led at  his  character  ?  In  the  pre- 
sent case,  it  was  because  he  had  a 
serious  doubt  that  he  pressed  the 
question  for  the  opinion  of  the 
judges,  as  to  the  rule  which  ob- 
tained in  the  practice  of  the  courts 
below.  The  noble  and  learned 
lord  concluded  by  repeating  the 
question  which  early  in  the  day  he 
had  read  to  the  house,  and  expres- 
sing his  readiness  to  yield  to  the 
suggestion  of  the  noble  earl  (Grey ), 
and  omit  the  words  "  civil  action," 
and  substitute  for  them  "  capital 
offence."  In  preparing  a  question 
of  this  kind  words  of  supereroga- 
tion often  technically  crept  in. 

The  Marquis  of  Lansdovon  said 
it  was  with  considerable  reluctance 
that  he  rose  to  offer  a  very  few  ob- 
servations on  the  question  now  be- 
fore their  lordships.  The  point  as 
to  whether  the  Queen's  means  of 
defence  had  not  been  already  ma- 
terially impaired  was  altogether 
different  from  that  on  which  it  was 
now  proposed  to  take  the  opinion 
of  the  learned  judges.  The  great 
object  of  inquiry  was  to  ascertain 
the  extent  to  which  the  practices 
of  certain  agents  had  been  carried 
in  this  business.  It  had  been  said 
they  ought  not  to  launch  into  an 
enquiry  in  which  they  might  be 
duped,  and  that  they  ought  not  to 
raise  a  fictitious  agency,  through 
which  corrupt  practices  might  be 
traced  to  the  one  side  as  well  as  to 


the  other.     There  was,  undoubt- 
edly, at  present,  no  full  and  con- 
firmed  proof   of   the    authorized 
agency  of  Reganti ;  but  it  was  im- 
possible to  suppose  that  the  advo- 
cate Vilmarcati,  acting  at  Milan, 
confiding  in  Powell  and   Browne, 
making  accurate  reports  of  all  that 
passed  before  him,  could  have  been 
a  corrupt  agent  of  the  Queen.     He 
himself  had  no  objection  whatever 
to  inquire  into  the  conduct  of  Vil- 
marcati, if  such  an  enquiry  should 
be  judged  desirable  or  expedient. 
A  noble  and  learned  lord  had  con- 
tended that  the  house  having  al- 
ways adhered  in  practice  through- 
out these   proceedings  to  certain 
rules  of  evidence,  it  might  be  pro- 
ductive of  the  greatest  inconveni- 
ence if  they  now  departed  from 
them,  important   as   the  occasion 
was.     He   heard    such   a   remark 
with  the  utmost  astonishment,  for, 
according  to  his  recollection,  their 
lordships  had  not  throughout  ad- 
hered to  those  rules.  {Hear,  hear.) 
They  had  not  so  adhered  in  cases 
perfectly  analogous  to  the  present, 
and  in  which,  after  the  judges  had 
declared  that  a  particular  question 
could  not  be  put  conformably  to 
the  rules  of  evidence  observed  in 
courts  below,  their  lordships  had 
decided  that  the  question  should 
be  put.     If  they  returned  to  page 
^55   (vol.   I.   page   482,)   of  the 
printed  minutes  of  evidence,  where 
a  witness  was  re-examined  by  the 
Attorney-General  relative  to  con- 
versations  he   had  held  with  M. 
Marietti,    her    Majesty's    counsel 
objected,  and  the  opinion  of  the 
judges  was  taken.     It  was  deliver- 
ed in  one  of  those  clear  and  valu- 
able statements  so  well  calculated 
to  .throw  light  on  the  whole  sub- 
ject, which  their  lordships  had  had 
the  good  fi)rtune  to  receive  from 
them  on  more  than  one  important 
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question  since  (bo  commencement 
of  these  proceedings.   These  learn- 
ed persons  were   of  opinion   that 
new  matter    could    not   be  intro- 
duced   on  a   re-examination,    al- 
though touching   the   motives  by 
which  the  witness  had  been  actu- 
ated in  giving  his  evidence.   (Here 
the  noble  marquis,  at  the  desire  of 
Lord  Redesdale,  read  the  opinion 
of  the  judges    at  length.)    Their 
lordships,  however,    for  no  other 
reason   than   that  they  conceived 
suspicion  did  attach  where   there 
was  no  proof  that  an  undue  influ- 
ence had  been  exercised  over  the 
witness  with  respect  to  his  future 
testimony,  in  the  apprehension  that 
there  might  have  been  an  intermed- 
dling by  an  unauthorised  agent  of 
the  Queen,  thought  proper  to  ex- 
tend the  comparatively  narrow  rules 
adopted  in  the  courts  below.  {Hear, 
hear). — It  was  upon  this  general 
ground,  and  upon  any  other  sug- 
gested by  counsel  at  the  bar,  that  if 
allowed  to  pursue  their  examina- 
tion, they  could  prove  the  existence 
of  a  conspiracy,  that  he  thought 
the  same  course  should  be  adopted 
on  this  occasion.    If  such  evidence 
was  at  all  admissible  on  any  occa- 
sion, it  ought  to  be  received  imme- 
diately.    It  never  could  hereafter 
'    be  received  with  any  good  effect. 
— Good  God  !  was  it  possible  that 
whilst  they  were  proceeding  to  de- 
pose a   Queen,   with   a  suspicion 
hanging  over  the  facts  upon  which 
their   proceedings   were    founded, 
they  were  to  be  satisfied  with  be- 
ing told  that  they  might  inquire  in- 
to them  afterwards  ?  (Hcnryhenr.) 
He  had  heard  of  an  Earl  of  War- 
wick, who  was  a  great  puller-down 
and  setter-up  of  kings :  he  trusted 
their  lordships  had  no  inclination  to 
act  in  the  same  capacity  with  re- 
gard to  queens.    After  having  pro- 


nounced their  judgment  against  her, 
would  they  then  deem  the  time  to 
have  at  length  arrived  for  ascertain- 
ing whether  a  conspiracy  had  been 
formed  against  her  ?  His  Majesty 
might  have  married  again  before 
this  inquiry  was  concluded  (and 
as  the  bill  now  stood  he  was  en- 
abled to  do  so  the  moment  it  pass- 
ed) ;  and  if  its  result  should  be  to 
discover  that  a  corrupt  conspiracy 
had  been  organized  against  the  pre- 
sent Queen,  what  was  then  to  be 
done  ?  It  would  be  but  a  poor  re- 
paration to  make  to  their  Sovereign 
who  had  been  injured,  to  her  Ma- 
jesty who  had  been  deposed,  and 
to  the  country  which  had  been  de- 
luded, that  they  must  then  pro- 
ceed to  divorce  the  King  from  his 
new  wife,  and  set  up  their  former 
Queen.  (Hear.)  The  real  substan- 
tial question  before  them  now  was — ■ 
ought  the  Queen  of  England  to  be 
deposed?  ( Hear,  hear. j.  He  did 
think  that,  as  far  as  respected  the 
Milan  commission,  every  person 
acting  in  which,  formed  a  part  of 
the  system  of  agency  under  con- 
sideration, they  were  bound  to 
hear  whatever  evidence  was  ten- 
dered as  to  the  practices  which  it 
adopted  or  sanctioned.  Whether 
such  evidence  should  be  allowed  to 
remain  afterwards  upon  their  mi- 
nutes was  a  separate  question,  and 
one  which  they  would  have  the 
opportunity  of  discussing.  Their 
lordships  had  now  to  consider 
whether,  if  in  any  case  the  ordina- 
ry rules  of  evid(}nce  ought  to  be 
extended,  they  ought  not  to  be 
extended  in  this  instance?  It 
could  hardly  be  said  that  they  were 
establishing  another  dangerous  pre- 
cedent by  this  deviation  :  the  case 
was  altogether  singular  j  there  was 
no  probability  of  its  recurrence. 
Upon  these  grountls  he  felt  satis- 
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fied  that  the  learned  counsel  for 
her  Majesty  ought  to  be  permitted 
to  continue  his  examination. 

Lord  King  said  a  few  words, 
which  we  could  not  distinctly  hear 
below  the  bar. 

The  Lord  Cha?2ceUor  said  he 
had  prepared  a  new  form  of  put- 
ting the  question  to  the  learned 
judges,  which,  with  the  permission 
of  their  lordships,  he  would  read. 

After  some  conversation,  it  was 
agreed  to  refer  two  questions ;  they 
were  as  follows : — 

I.  If,  in  the  trial  of  an  indict- 
ment for  a  capital  offence,  or  any 
crime,   evidence  had  been  given 
upon     the     cross-examination     of 
witnesses  examined  in  chief  in  sup- 
port thereof,   from   which  it   ap- 
peared A.  B.,  not  examined  as  a 
witness,   had   been   employed  by 
the    party    preferring  the   indict- 
ment as  an  agent,  to  procure  and 
examine  evidence   and  witnesses 
in  support  of  the  indictment,  and 
the  party  indicted  should  propose, 
in  the  course  of  the  defence,  to 
examine   C.   D.   as   a  witness  to 
prove  that   A.   B.   had  offered  a 
bribe  to  E.  F.  in  order  to  induce 
him  to  give    testimony    touching 
the  matter  in  the  indictment,  E.  F. 
not  being  a  witness  examined  in 
support  of  the  indictment,   or  ex- 
amined before  it  was  so  proposed 
to  examine  C.  D.,  would  the  courts 
below,  according   to   their   usage 
and  practice,   allow   C.  D.  to  be 
examined  for  the  purpose   afore- 
said, or   could  such  witness,  ac- 
cording to  law,  be   so  examined, 
if  the  counsel  employed  in  support 
of    the    prosecution    objected    to 
such  examination? 

II.  If,  in  the  trial  of  an  indict- 


ment for  a  capital  offence,  or  other 
crime,  evidence  had  been   given 
upon  the  cross-examination  of  wit- 
nesses examined  in  chief  in  sup- 
port thereof,  from   which   it   ap- 
peared that  A.  B.,  not  examined 
as  a  witness,  had  been  employed 
by  the  party  preferring  the  indict- 
ment as  an  agent,  to  procure  and 
to  examine  evidence  and  vidtnesses 
in  support  of  the  indictment,  and 
the  party  indicted  should  propose, 
in  the  course  of  the  defence,   to 
examine   G.  H.   as  a  witness  to 
prove  that  A.  B.  had  offered  him 
a  bribe  to  induce  him  to  bring  to 
him  papers  belonging  to  the  party 
indicted,  G.  H.  not  having  been 
examined  as  a  witness  in  support 
of    the    indictment,     would    the 
courts  below,   according   to   their 
usage  and  practice,  allow  G.  H. 
to  be   examined   for  the   purpose 
aforesaid,  or  could  such  witness, 
according  to  law,  be  so  examined, 
if  the  counsel  employed   in  sup- 
port of  the  prosecution  objected 
to  such  examination  ? 
The  Judges  then  retired. 
After   an   hour's   absence,    the 
Judges  returned  to  the  House. 

Lord  Chief-Justice  Abbot  stated, 
that  the  judges  had  conferred  to- 
gether on  the  questions  propound- 
ed to  them  ;  but,  in  consequence 
of  their  great  importance,  they  re- 
quired farther  time,  until  to  mor- 
row,  before   they  delivered  their 


opmion. 

The   Lord -Chancellor. The 

judges,  having  returned,  state  that 
they  wish  for  further  time  to  con- 
sider these  questions ;  and  there- 
fore desire  that  your  lordships  will 
allow  them  to  give  their  opinion 
to-morrow.  I  move,  in  consequence, 
that  this  house  do  now  adjourn. 
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Tlie  Earl  of  Caernarvon  did  not 
conceive  that  tiieir  lordships  could 
be  more  uuprofitably  eniployed  tlian 
sitting  in  that  place  di.^cussing  tech- 
nical questions;  because  it  a|)pear- 
ed  to  him  that  the  point  of  law 
which  had  been  so  much  debated 
had  no  connexion  whatever  with 
the  point  of  duty,  on  which  they 
would  ultimately  be  called  to  de- 
cide for  themselves.  Whether  this 
alleged  conspiracy  be  proved  or 
be  not  proved,  the  real  question 
for  their  lordships'  decision  must 
be,  whether  they  would  yield 
to  the  demand  oi'  ministers,  first 
to  give  them  the  human  sacrifice 
for  which  they  thirsted,  [he.ar!) 
and,  when  they  had  immolated  the 
victim,  to  proceed  to  inquire  by 
what  foul  crimes,  by  what  wicked 
artifices,  that  victim  had  been 
dragged  to  the  altar?  [Hear.) 
This  was  the  most  extraordinary 
proposition  that  a  minister  of  the 
crown  had  ever  assumed  the  right 
of  submitting  to  their  lordships; 
but  still  it  was  the  true  question 
now  before  them.  Their  lordships 
might  do  well  to  amuse  themselves 
by  putting  questions  to  the  judges, 
but  it  was  impossible  for  them  to 
get  rid  of  the  question  which  he 
Iiad  stated;  therefore,  he  thought 
they  had  better  at  once  meet  that 
question  boldly  and  manfully — 
{Hear,  hear.)  But  if  they  thought 
proper  to  wait  for  a  decision  on 
this  point  of  law,  which,  he  repeat- 
ed, was  wholly  irrelevant  to  the 
point  of  duty,  it  would  seem  as  if 
they  were  afraid  of  the  great  que- 
stion. He  would  not  apologize  for 
this  short  appeal,  which,  to  some, 
might  appear  to  be  a  waste  of  time, 
because  he  was  convinced  thatthey 
could  not  waste  their  time  worse 
than  by  pursuing  the  line  of  pro- 
ceeding which  they  had  adopted. 
Lord  Erskine  rose  for  the  pur-* 
VoLlh—No.  21. 


pose  of  proposing  that  another 
question  sliould  be  referred  to  th^ 
judges,  with  the  view  of  ascertain- 
ing whether  evidence  like  tliat  on 
which  their  lordships  had  been  de- 
bating, and  on  the  propriety  of  re- 
ceiving which  no  decision  had  yet 
taken  place,  might  not,  under  par- 
ticular circumstances,  be  legalized, 
and  rendered  admissible.  Although  ■ 
the  question  put  to  the  learned 
judges  might  be  by  them  decided 
in  the  affirmative,  he  would  assume 
that  a  negative  decision  had  taken 
place,  and  under  that  supposition 
he  would  put  the  following  ques- 
tion : 

III.  Supposing  that,  according 
to  the  rules  of  iaw,  evidence  of  a 
conspiracy  to  suborn  witnesses  in 
support  of  any  prosecution  ought 
not  to  be  admitted,  except  such 
as  directly  applies  to  a  prosecutor 
or  an  agent  employed  by  him, ge- 
neral evidence  of  such  a  conspira- 
cy may  not,  nevertheless,  in  the 
first  instance,  be  received,  as  a 
preliminary  step  to  affecting  the 
prosecutor  himself,  or  any  agent 
employed  by  him  ;  and  whether 
the  same  rule  would  not  apply  as 
to  receiving  evidence  from  a  de- 
fendant indicted,  seeking  to  esta- 
blish the  existence  of  a  conspiracy 
to  suborn  witnesses  against  him  ? 
His  lordship  moved,  "  that  this 
question  be  referred  to  the  judges." 

The  Lord  Chancellor  said,  though 
he  did  not  see  how  this  question 
bore  on  the  proposition  in  dispute, 
yet  the  same  principle  which  led 
hjra  yesterday  to  state,  that  if  any 
noble  lord  wished  to  have  the  opi- 
nion of  the  judges,  he  should  i^cal 
obliged  to  him  for  demanding  it, 
and  that  he  would  look  with  de- 
ference to  the  opinion  oi  those 
learned  persons,  whatever  bis  owu 
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might  chance  to  be,  now  led  him 
to  think  that  the  question  of  his 
noble  and  learned 
be  put. 


friend  ought  to 


The  question  was  then  referred 
to  the  judges,  and  at  half-past  two 
o'clock  the  house  adjourned. 


(Thirty-fifth  Day.) — TVednesdat/,  October  18,  1820. 


■  The  Loi'd  Chancellor  took  his 
seat  at  10  o'clock,  and  after  the 
usual  forms  had  been  gone  through, 
counsel  were  cai-ed  in. 

The  Lord  Chief  Justice  then 
rose  and  stated,  that  the  learned 
judges  had  c.  nfeiTed  upon  the 
questions  ret'eii-:d  to  them  by  their 
lordships^  but  that  some  doubt  be- 
ing entertained  as  to  the  point  in- 
tended to  be  proposed  by  the  third 
question,  he  took  the  liberty  of 
suggesting  whether  their  lordships 
would  be  pleased  to  give  some  ex- 
planation of  that  question. 

A  conversation  took  place  be- 
tween Lord  Erskine  and  the  Lord 
Chancellor,  as  to  whether  it  would 
be  advisable  to  hear  the  opinion  of 
the  judges  on  the  two  first  ques- 
tions now,  and  to  receive  their 
opinion  on  the  third  at  a  subse- 
quent period. 

Lord  Erskine  wished  the  judges 
to  consider  for  a  moment  the  third 
question  before  they  gave  their  opi- 
nion on  the  two  first. 

The  Lord  Chancellor  was  of  opi- 
nion, that  the  judges  should  not  de- 
liver their  opinion  on  the  two  first 
questions  until  they  had  come  to 
a  decision  on  the  last.  His  rea- 
son for  this  was, .  that  there  mig-ht 
be  in  all  the  three  some  connexion, 
which  would  render  it  convenient 
that  their  opinion  should  be  eiven 
at  the  same  time  on  all  the  three. 
He  knew  that  if  he  were,  in  the 
exerdse  of  hio  duty  as  a  judge, 
called  upon  to  consider  these  ques- 


tions, it  would  be  more  satisfactory 
to  him  to  have  the  opportunity  of 
giving  his  opinion  on  all  the  three 
at  once  than  separately.  He  there- 
fore proposed  that  the  judges  should 
be  heard  on  all  the  three  questions 
at  once. 

Then,  by  leave  of  the  house, 
the  house,  the  third  question  was 
withdrawn,  and  the  following  one 
proposed  for  the  consideration  of 
the  judges  : — 

"  Supposing  that,  according  ta 
the  rules  of  law,  evidence  of  a  con- 
spiracy against  a  defendant  for  any 
indictable  offence  ought  not  be  ad- 
mitted to  convict  or  criminate  him, 
unless  as  it  may  apply  to  himself 
or  to  an  agent  employed  by  him, 
may  not  general  evidence,  never- 
theless, of  the  existence  of  the  con- 
spiracy charged  upon  the  record, 
be  received  in  the  first  instance, 
tliough  it  cannot  affect  such  de- 
fendant unless  brought  home  to 
him,  or  to  an  agent  employed  by 
him  ?  and  whether  the  same  rule 
would  apply  if  a  defendant  sought, 
by  such  general  evidence,  in  the 
first  instance,  to  affect  the  prosecu- 
tor with  a  conspiracy  to  suborn 
witnesses  for  the  destruction  of  his 
defence  ?" 

The  question  was  delivered  to 
the  Lord  Chief  Justice,  and  the 
learned  judges  I'equesting  leave  to 
withdraw,  leave  was  granted  ac- 
cord ingl3^ 

Lord  Kenyon  stated  that  Mr. 
Granville  Sharpe,  who  had  given 
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evidence  respecting  the  perform- 
ance of  the  Moorish  dance  at  Cal- 
catta,  wished  to  make  a  correction 
in  a  part  of  his  evidence.  He  had, 
since  he  appeared  at  the  bar,  seen 
a  letter  or  written  document,  which 
raised  a  doubt  in  his  mind  as  to 
whether  the  Bishop  of  Calcutta  was 
present  at  the  exhibition  of  the 
dance.  In  answer  to  a  question 
put  across  the  table,  the  noble  lord 
said  he  understood  that  the  bishop's 
lady  was  present.  Mr.  Sharpe  was 
in  attendance,  and  might  now  be 
called,  if  their  lordships  pleased  to 
hear  his  explanation. 

Then  Granville  ShArpb,  Esq. 
was  accordingly  again  called  in, 
and  further  examined  by  the  Lord 
Chancellor  as  follows  : — 

It  has  been  stated  to  the  house  tliat  you 
are  desirous  of  making  some  correction  in 
your  evidence,  with  respect  to  a  person  or 
persons  stated  to  have  been  present  at  a 
dance  at  Calcutta;  is  that  so  ?     It  is. 

Be  so  good  as  to  state  what  the  correc- 
tion is  ?  In  the  evidence  I  lately  gave  be- 
fore your  Lordships,  I  stated  that  the  Bishop 
of  Calcutta  was  present  at  an  eastern  dance  ; 
since  that  time  I  have  seen  a  private  me- 
morandum, made  by  a  person  who  was  pre- 
sent upon  that  occasion,  made  about  the 
time,  which  leads  me  to  believe  that  the 
bishop  himself  was  not  present,  though  it 
confirms  other  parts  of  my  statement. 

Have  you  any  reason  to  suppose  that  you 
made  any  mistake  with  respect  to  the  other 
persons  stated  to  be  present  on  that  occa- 
casion  ?  I  have  no  reason  to  doubt ;  in 
fact  it  is  confirmed  by  the  memorandum  that 
the  other  persons  were  present. 

Are  you  correct  in  your  recollection,  and 
are  you  now  of  opinion  that  the  bishop  was 
not  present  ?  My  memory  is  strongly  im- 
pressed that  the  bishop'  was  present,  but  I 
consider  the  written  document  more  to  be 
depended  upon  than  my  memory. 

After  a  few  observations  from 
the  Lord  Chancellor  and  Earl  Grey, 
the  witness  withdrew. 

Mr.  Brougham  begged  that  their 
lordships,  in  order  to  ^ave  time, 


would  now  allow  him  to  put  In  the 
two  letters  to  which  he  had  called 
the  attention  of  their  lordships. 
The  letters  were  those  of  the  late 
and  the  present  King  to  the  Queen, 
which  Mr.  Brougham  read  at  the 
close  of  his  speech  on  opening  the 
defence.    (See  Vol.  11^  pp.  5g,  60.) 

The  Earl  of  Liverpool  was 
sworn  to  prove  the  iiand-writing. 

Mr.  Brougham  said  he  was  sorry 
to  give  his  lordship  the  trouble. 

The  Lord  Chancellor. — V/hat  are 
the  dates  of  the  letters  ?  One  is 
dated  Windsor  Castle,  April  30, 
1796;  the  other,  Windsor  Castle, 
November  13,  ISO'i. 

The  letters  were  then  put  in, 
and  marked  by  the  clerk  assistant. 

Samuel  Inman  was  then  called 
in,  and  having  been  sworn,  pro- 
duced a  paper,  and  was  examined. 

The  counsel  having  witlidrawn 
from  the  bar,  the  Lord  Chancellor 
observed,  that  it  was  proper  some 
of  the  counsel  on  each  side  should 
be  present  while  this  witness  was 
examined.  They  were  accordingly 
called  in. 

{Lord  Chancellor.)  VVliat  paper  have 
you  got  there  ?  A  certificate  of  the  servi- 
tude of  William  Carrington  in  his  ^lajeSr 
ty's  navy. 

Are  the  entries  taken  from  the  original 
books  ?  I  have  extracted  this  from  tlie 
books  of  his  Majesty's  ships  therein  spe- 
cified. 

Those  are  faithful  extracts  ?  These  are 
faithful  extracts  from  those  books,  made  by 
myself;  I  have  the  books  here  from  which 
(.his  is  taken. 

The  Solicitor-General  of  the 
Queen,  having  seen  the  paper, 
stated  that  it  did  jiot  occur  to  him 
to  put  any  question  upon  it. 

The  same  was  deli\  ered  in,  and 
shews  that  he  was  pressed  and  sent 
on  board  the  Manly  gun  vessel,  at 
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the  age  of  "I?,,  on  the  19th  of  June 
1805,  and  drafted  successively  to 
the  Railleur,  Majestic,  and  Poic- 
tiers;  that  he  was  rated  quarter- 
master from  February  g,  1810, 
till  May  1 ,  1811,  when  he  was 
appointed  midshipman,  and  conti- 
nued till  June  8  of  the  same  year, 
when  he  was  transferred  to  the 
Thisbe,  but  which  vessel  he  did 
not  join. 

After  a  sliort  time,  the  learned 
judges  being  returned,  the  Lord 
Chief  Justice  of  the  King"'s  Bench 
delivered  the  unanimous  opinion 
of  the  judges  upon  the  first  and 
second  questions,  eeverally  in  the 
negative  ;  and  gave  his  reasons  as 
follows  : 

My  lords,  the  judges  conferred 
together  for  some  time  3'esterda3', 
upon  the  questions  proposed  to 
them  by  your  lordships ;  and  af- 
terwards separated  in  order  to  con- 
sider them  apart,  and  met  again 
early  this  morning,  and  again  con- 
ferred together  upon  them.  All 
of  us  then  agreed  in  t!ie  answers 
to  be  given  to  the  questions  pro- 
posed to  us,  and  1  having  read  to 
my  learned  brothers  the  writing 
which  I  had  prepared  as  contain- 
ing my  own  sentiments  and  an- 
swer, it  was  found  that  they  con- 
curred therein ;  and  I  have  their 
authority,  with  your  lordships' 
permission,  to  deliver  what  I  had 
written  (which  your  lordships  will 
observe  is  in  the  singular  number, 
being  originally  prepared  as  my 
own  alone),  as  containing  and  ex- 
pressing their  sentiments  also.  My 
lords,  the  first  question  proposed 
by  your  lordships  is  in  these  words  : 
*'  If,  in  the  trial  of  an  indictment 
for  a  capital  offence,  or  any  crime, 
evidence  had  been  given  upon  a 


cross-examination  of  witnesses  ex- 
amined in  chief  in  support  thereot^ 
from  which  it  appeared  that  A. 
B.,  not  examined  as  a  witness, 
had  been  employed  by  the  party 
preferring  the  indictment  as  an 
agent  to  procure  and  examine  evi- 
dence and  witnesses  in  support  of 
the  indictment,  and  the  party  in- 
dicted should  propose,  in  the 
course  of  the  defence,  to  examine 
C.  D.  as  a  witness  to  prove  that 
A.  B.  had  offered  a  bribe  to  E.  F. 
in  order  to  induce  him  to  give 
testimony  touching  the  matter  in 
the  indictment,  E.  F.  not  being  a 
witness  examined  in  support  of  the 
indictment,  or  examined  before  it 
was  so  proposed  to  examine  C.  D., 
would  the  courts  below,  according 
to  their  usage  and  practice,  allow 
C.  D.  to  be  examined  for  the  pur- 
pose aforesaid,  or  coidd  such  wit- 
ness, according  to  law,  be  so  exa- 
mined, if  the  counsel  employed  in 
support  of  the  prosecution  objected 
to  such  examination  ?"  My  lords, 
the  question  thus  proposed  by  your 
lordships  to  the  judges  must  be  ad- 
mitted by  all  persons  to  be  a  ques- 
tion of  great  importance,  as  it  re- 
gards the  administration  of  justice  ; 
and  it  is  to  me  a  question  entirely 
new,  and  of  very  difficult  solution. 
I  have  considered  it  with  all  the 
attention  due  to  a  question  pro- 
posed by  your  lordships,  and  with 
an  anxiety  sproportioned  to  the  im- 
portance of  the  question  itself; 
and  it  is  not  without  much  diffi- 
dence that  I  now  offer  to  your 
lordships  the  result  of  my  delibe- 
ration. Your  lordships  will  allow 
me  here  to  interpose  an  observa- 
tion, and  to  say,  that  the  diffidence 
I  felt  at  the  moment  of  writing 
has  b^en  considerably  decreased  by 


421 


the  kno-wledge  I  now  have,  that 
my  opinion  and  sentiments  have 
received  the  concurrence  of  my 
learned  brothers.  Tlie  question 
must,  as  it  appears  to  me,  be  con- 
sidered in  the  same  mode,  and 
must  receive  the  same  answer,  as 
if  the  parties  were  reversed  ;  as  if, 
instead  of  proof  offered  on  the  be- 
half of  a  defendant  respecting  the 
act  of  an  agent  employed  bj'^  the 
prosecutor,  it  were  proof  offered  in 
reply  on  the  part  of  the  prosecutor, 
respecting  the  conduct  of  an  agent 
employed  by  the  accused  to  pro- 
cure and  examine  evidence  and 
witnesses  in  support  of  his  defence. 
If  such  proof  can  be  received  on 
the  part  of  a  defendant,  it  must  be 
received  on  the  ground  that  it  may 
lead  to  a  legitimate  inference  and 
conclusion,  that  the  witnesses  exa- 
mined against  him,  although  not 
appearing  to  have  been  called  be- 
fore the  court  by  any  undue  means, 
are  nevertheless,  on  tnis  ground 
extraneous  and  foreign  to  them,  not 
to  be  considered  as  the  witnesses 
of  truth.  And  if  such  an  inference 
and  conclusion  can  be  reasonably 
and  legitimately  drawn  in  favour 
of  a  defendant,  in  the  case  pro- 
posed by  your  lordships,  I  am  un- 
able to  discover  any  principle  upon 
which  I  may  say  that  the  like  con- 
clusion may  not  be  with  equal  rea- 
son drawn  against  him  in  the  ana- 
logous case  that  I  have  taken  the 
liberty  to  suggest ;  so  that  proof 
of  this  nature,  if  admissible,  must 
be  expected  to  lead  as  frequently 
to  the  condemnation  of  an  inno- 
cent man  by  casting  discredit  upon 
his  defence,  as  to  the  acquittal  of 
such  a  person  by  disgracing  the 
prosecution ;  and  this  considera- 
tion enables  me  to  contemplate  the 


question  proposed  with  more  calm- 
ness than  I  should  be  able  to  view 
a  question,  of  which  the  determi- 
nation might  possibly  by  the  ex- 
clusion of  his  evidence  lead  to  the 
condemnation  of  an  innocent  per- 
son, but  could  in  no  case  produce 
the  same  consequence  by  the  ex- 
clusion of  evidence  against  him. 
The  question  proposed  by  your 
lordships  regards  the  act  of  "  A 
person  employed  by  the  party  pre- 
ferring an  indictment  as  an  agent, 
to  procure  and  examine  evidence 
and  witnesses  in  support  of  the  in- 
dictment :""  and  it  regards  the  act 
of  that  agent,  addressed  to  a  per- 
son not  examined  as  a  witness  in 
support  of  the  indictment,  and  the 
offered  proof  not  apparently  con- 
necting itself  with  any  particular 
matter  deposed  by  the  witnesses 
who  have  been  examined  in  sup- 
port of  the  indictment,  and  leaving 
therefore  those  witnesses  unaffected 
by  the  proposed  proof],  otherwise 
than  by  way  of  inference  and  con- 
clusion ;  and  this  question  may  be 
considered  as  it  regards  the  prose- 
cutor or  party  preferring  the  in- 
dictment, and  as  it  regards  the  wit- 
nesses. 1  he  prosecutor  has  by  the 
hypothesis  employed  a  person  as 
an  agent  to  procure  and  examine 
evidence  and  witnesses.  This  is  a 
lawful  employment,  necessary  in 
many  cases,  in  some  meritorious, 
in  none  disgraceful  or  improper,  if 
we  look  either  to  the  employer  or 
to  the  person  employed ;  and  be- 
ing a  lawful  employment,  it  is  to 
be  presumed,  initil  the  contrary  be 
shown,  that  the  employer  means 
and  intends  that  his  agent  shall 
execute  it  by  lawful  means ;  and  as, 
according  to  the  general  rules  and 
principles  of  law,  a  person  is  not 
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to  be  airt'cted  in  interest  ei*  fame 
by  any  act  of  another,  although 
that  other  may  have  been  in  his 
employment  or  confidence  as  an 
agent  or  otherwise,  excepting  such 
acts  only  as  either  are  in  their  own 
nature  or  may  by  extrinsic  evi- 
dence be  shown  to  be  within  the 
scope  of  llie  authority  given  by  him, 
and  which  may  therefore  be  con- 
sidered as  his  acts  performed  by 
the  hand,  or  his  declarations  ut- 
tei'ed  by  the  tongue,  of  his  appoint- 
ed substitute,  it  would  be  contrary 
to  those  general  rules  and  prin- 
ciples to  allow  a  prosecutor,  and 
through  him  the  prosecution  that 
he  has  instituted,  to  be  disgraced 
by  the  act  supposed  in  your  lord- 
ships' question,  without  some  fur- 
ther proof  affecting  him  than  the 
terms  of  tliat  question  suggest.  It 
is  perfectly  consistent  with  the 
mattei-s  of  fact  contained  in  your 
lordships'  question  that  the  prose- 
cutor may,  up  to  the  very  moment 
when  the  proof  is  offered,  be  wholly 
ignorant  of  the  wicked  act  of  his 
ajrent  ;  it  is  no  less  consistent  that, 
having  been  informed  of  the  act, 
lie  may  have  rejected  it  with  indig- 
nation, and  have  repudiated  the 
proffered  testimony,  and  with- 
holdeu  the  witness  from  the  court ; 
and  if  he  be  absent  from  the  trial, 
which  frequently  liappens,  it  may 
be  impossible  to  prove  his  igno- 
rance in  the  one  case,  or  the  pro- 
priety of  his  conduct  in  the  other. 
With  regard  to  the  witnesses,  my 
lords,  wl'.ich  is  the  most  impoi-lant 
part  of  this  consideration  (because 
if  false  witnesses  are  produced 
against  a  person,  it  is  of  little  con- 
sequence to  iiim  by  what  particu- 
lar procurement  they  may  have  been 
jMuduced),  it  is  to  be  considered 


whether  a  legitimate  inference  and 
conclusion  can  be  drawn  against 
their  credit  and  veracity  from  the 
proof  proposed.  The  proposed 
proof  does  not  directly  affect  them ; 
it  regards  an  act  to  which,  accord- 
ing to  the  hypothesis,  they  mny  be 
entire  strangers,  and  being  an  un- 
lawful act,  they  are  not  to  be  pre- 
sumed to  have  been  parties  to  it, 
or  to  any  other  act  of  the  like  na- 
ture, without  proof  against  them  ; 
they  may  be  persons  of  honour  and 
probity,  deposing  to  facts  really 
and  truly  occurring  within  their 
own  personal  knowledge,  and  tak- 
ing place  within  their  own  sight  or 
hearing,  as  they  have  averred  upon 
their  oath.  It  may  have  been  in- 
tended, that  the  person  to  whom 
the  bribe  was  offered  should  speak 
to  other  facts,  occurring  at  an- 
other time,  and  in  another  place, 
wholly  unconnected  with  them  or 
Avith  the  matters  to  which  they 
have  deposed  ;  can  it  then  be  rea- 
sonably concluded  that  the  facts 
deposed  by  them  are  untrue  ?  that 
however  respectable  or  numerous 
they  may  be,  they  must  be  all 
wicked  and  perjured  men,  because 
some  other  man  has,  from  over- 
weening zeal  or  a  corrupt  heart, 
wickedly  endeavoured  to  seduce  by 
money  another  person  to  give  evi- 
dence touching  the  matter  of  that 
indictment  on  which  they  have  ap- 
peared ?  I  must  say,  my  lords,  that 
I  am  of  opinion  that  such  conclu- 
sion cannot  reasonably  be  drawn, 
either  in  the  case  proposed  in  your 
lordships*  question,  or  in  that  ana- 
logous case  which  I  have  taken  the 
liberty  to  adduce.  The  utmost 
effect  in  my  opinion  of  the  proposed 
proof,  and  in  many  cases  even  this 
would  not  be  a  fair  or  reasonable 
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effect,  would  be  to   excite  suspi- 
cion ;  but  smspicion  is  not  a  legiti- 
mate ground   for  the  verdict  of  a 
jury,     which    ought    only    to    be 
founded  upon  reasonable   and  pro- 
bable proof      For  these  reasons,  I 
think  your  lordships'  first  question 
must  be  answered  in  the  negative. 
This,    my   lords,    is    the   opinion 
which,  after  much  consideration,  I 
have  formed  upon  the  question  pro- 
posed by  the  house.      I'hat  ques- 
tion is  couched  in  the  most  general 
and  abstract  terms  ;  and  your  lord- 
sliips  must  be  aware  of  the  difficulty 
that  may  often  occur  in  forming  an 
opinion  upon  a  question  of  such  a 
nature,  applied  not  to  a  matter  of 
abstract  science,  but   to   a  matter 
connected  with    the    business   and 
aiFairs  of  men.    Few  cases  occur  in 
the  practical  administi-ation  of  jus- 
tice wherein  a  judge  does  not  find 
some  help  toward  a  right  decision 
of  a  questionable  point  in  antece- 
dent or  accompanying  facts  and  cir- 
cumstances appearing  before  him, 
and  is  not  guided  in  his  application 
of  general  principles  to  the   indi- 
vidual   case   by  the   particulars  of 
that  case  itself,      The  question,  as 
proposed  by  your   lordships,  does 
not  contain  any  such  aid  or  guide  ; 
I  mention  not  this,  my  lords,  by 
way  of  complaint  against  the  ques- 
tion, but  by  way  of  excuse  for  the 
imperfection  of  ray  answer  to  it ; 
and  I  must  beg  leave  to  add,  that 
notwithstanding  the  opinion  I  have 
delivered  on  the  question  proposed, 
I  am  by  no  means  prepared  to  say 
that  in  no  case,  and  under  no  cir- 
cumstances apjjearing  at  a  trial,   it 
might  not  be  fit  and  proper  for  a 
judge  to  allow  a  proof  of  this  na- 
ture to  be  submitted  to  the  con- 
sideration of  a  jury  ;  ajid  the  in- 


clination of  every  judge  is  to  admit 
rather  t!uin  to  exclude  the  ottered 
proof. — II.  The  same  reasons  which 
have  induced  me  to  answer  your 
lordships'  first  question  in  the  ne- 
gative, lead  me  to  answer  the  se- 
cond question  also  in  the  negative. 
The  question  is  in  these  words — 
"  If  in  the  trial  of  an  indictment  for 
a  capital  offence,  or  other  crime,  evi- 
dence had  been  given  upon  the  cross- 
examination  of  witnesses  examined 
in  chief  in  suppm-t  thei-eof,  from 
which  it  appeared  that  A.  B.,  not 
examined  as  awitness,  had  been  em- 
ployed by  the  party  preferring  the 
indictment  as  an  agent  to  procure 
and  to  examine  evidence  and  wit- 
nesses in  support  of  the  indict- 
ment, and  the  party  indicted  should 
propose,  in  the  course  of  the  de- 
fence, to  examine  G.  H.  as  a  wit- 
ness to  prove  that  A.  B.  had  ofler- 
ed  him  a  bribe  to  induce  him  to 
bring  to  him  papers  belonging  to 
the  party  indicted,  G.  H.  not  hav- 
ing been  examined  as  a  witness  in 
support  of  the  indictment,  would 
tlie  courts  below,  according  to  their 
usage  and  practice,  allow  G.  H.  to 
be  examined  for  the  purpose  afore- 
said ?  or  could  such  witness,  ac- 
cording to  law,  be  so  examined,  if 
tlie  counsel  employed  in  support  of 
the  prosecution  objected  to  sucli 
examination  ?"  In  answer  to  tliis 
question,  mv  lords,  I  must  also  take 
leave  to  add,  as  another  ground 
of  objection  to  the  proof  proposed 
in  the  question,  that  it  does  not 
thereby  appear  what  was  the  na- 
ture of  the  papers  alluded  to,  or 
what  the  motive  of  the  party  en- 
deavouring to  obtain  them ;  for 
anything  that  can  be  inferred  from 
that  question,  the  pa})ers  might  be 
unconnected   with  the   subject   of 
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the  prosecution,  an;l  relate  wholly 
to  some  other  and  different  matter. 
— Then  the  Lord  Chief  Justice  of 
the  King's  Bench  delivered  the  una- 
nimousopinion  of  the  learned  judges 
to  the  first  part  of  the  third  ques- 
tion in  the  affirmative  ;  and  to  the 
latter  part  of  t!ie  same  in  the  affir- 
mative also,  with   a   qualification, 
and  gave  their  reasons  as  follow  : — 
The    third  question   proposed  by 
your    lordships     is — "^  Supposing 
that,  according  to  the  rules  of  law, 
evidence  of  a  conspiracy  against  a 
defendant  for    any    indictable    of- 
fence  ought  not  to  be  admitted  to 
convict  or  criminate  him,  unless  as 
it  may  apply  to   himself,   or  to  an 
agent  emploj^ed  by  him,  may  not 
general  evidence,  nevertheless,  of 
the    existence    of  the     conspiracy 
charged   upon   the  record,  be  re- 
ceived in  the  first  instance,  though 
it  cannot  affect  such  defendant  un- 
less brought  home  to  him,  or  to  an 
agent  em}>loyed  by  him  ?  and  whe- 
ther the  same  rule  would  apply  if 
a  defendant  sought  by  such   gene- 
ral evidence  in  the  first  instance  to 
affect  the  prosecutor  with   a  con- 
sjiiracy  to  suborn  witnesses  for  the 
destruction  of  his   defence."     My 
lords,  we  understand  the  first  part 
of  this  third  question  to  relate  to  a 
prosecution    for  some    crime,    the 
proof  whereof  is  supposed  to  con- 
sist wholly  or  in  part  of  evidence 
of  a  conspiracy  entered  into  by  the 
party  then  indicted  and  under  trial, 
so    that   the    conspiracy   is    to  be 
given    in   evidence    against    him  ; 
aiul  the  latter  part  of  the  question 
regards   the   case  of  a  person  in- 
dicted for  some  crime,  and  seeking 
to  defend  himself  against  that  in- 
dictment  by  proving  a  conspiracy 
to  suborn  v.itnesses  against  hini ; 


and  the   points  of  inquiry  hi  both 
parts   regard   only   the  order  and 
course  of  adducing  the   proof  be- 
fore the  court ;  and  so  understand- 
ing this  question,   we  have  no  he- 
sitation  as   to  answering  the  first 
part  of  it  in  the  affirmative.     We 
are  of  opinion,   that  on  a  prosecu- 
tion for  a  crime  to   be  proved  by 
conspiracy,  general  evidence  of  an 
existing    conspiracy   may    in    the 
first  instance  be  received  as  a  pre- 
liminary step  to  that  more   parti- 
cular evidence  by  which  it  is  to  be 
shov/n   that  the  individual  defend- 
ants  were  guilty  participators   in 
such    conspiracy.       This    is  often 
necessary  to  -render  the   particular 
evidence  intelligible,    and  to  show 
the  true  meaning  and   character  of 
the  acts  of  the  individual  defend- 
ants, and  on  that  account,  we  pre- 
sume,  it  is   permitted.      But  it  is 
to  be  observed,   that  in  such  cases 
the  general   nature   of  the  whole 
evidence  intended  to  be  adduced  is 
previously   opened    to    the    court, 
whereby  the  judge  is  enabled  to 
form  an  opinion  as  to  the  probabi- 
lity of  affecting  the  individual  de- 
fendants  by  particular  proof,  ap- 
plicable to  them,   and  connecting 
them  with  the  general  evidence  of 
the    alleged    conspiracy  ;    and    if 
upon   such  opening  it  should  ap- 
pear manifest    that    no  particular 
proof,   sufficient  to  affect   the  de- 
fendants,   is   intended  to    be   ad- 
duced, it  would  become  the  duty 
of  the  judge   to   stop  the  case  in 
limine,  and  not  to  allow  the  gene- 
ral evidence  to  be  received,  which, 
even  if  attended  with  no  other  bad 
effect,  such  as   exciting  an  unrea- 
sonable prejudice,  would  certainly 
be  a  useless  waste  of  time.     As  to 
the  second  part  of  the  question,       j 
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my  lords,  we  understand  it  to  be 
here  assumed,  that  the  supposed 
conspiracy  to  suborn  witnesses  a- 
gainst  the  accused  is  a  legitimate 
ground  of  defence,  and  that  your 
iordships  do  not  ask  the  opinion  of 
the  judges  upon  that  point,  and 
therefore  upon  that  point  we  do 
not  presume  to  offer  anything  to 
your  lordships :  and  considering 
this  latter  part  of  the  proposed 
question,  like  the  first  part,  to  re- 
gard only  the  order  and  course  of 
adducing  the  proof,  we  should 
give  the  same  answer,  in  the  affir- 
mative, with  this  qualification  only, 
namely,  that  the  proposed  evidence 
should,  in  some  way,  be  previously 
opened  to  the  court,  as  in  the  case 
of  a  prosecution  to  be  proved  by 
conspiracy,  in  order  to  enable  the 
judge  to  form  an  opinion  as  to  the 
probability  of  bringing  the  evi- 
dence home  so  as  to  affect  some 
person,  whose  acts  are  material  and 
relevant  to  the  issue  in  the  indict- 
ment then  under  trial. 

The  Lord  Chancellor  moved  that 
the  opinion  of  the  judges  should 

be    entered    on    the    minutes. 

Agreed  to. 

The  Allurney-General  said,  that 
having  been  present,  by  the  per- 
mission of  their  lordships,  during 
tlie  delivery  of  the  concurrent 
opinion  of  the  judges  by  the  Lord 
Chief  Justice,  he  trusted  he  should 
stand  excused  for  submitting  a  few 
observations.  Whilst  engaged  in 
the  discharge  of  a  duty  which  had 
been  cast  upon  him,  he  had  un- 
derstood, at  its  outset,  that  in  the 
production  and  reception  of  evi- 
dence their  lordships  had  resolved 
to  be  guided  by  the  rules  of  the 
courts  below.  He  hoped  that  in 
the  discharge  of  a  duty  so  anxious 
and  to  him  personally  most  i)aiu- 
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ful,  he  should  not  be  supposed  to 
have  acted  improperly  in  having, 
the  day  before  yesterday,  inter- 
posed to  offer  an  objection  found- 
ed upon  that  resolution.  The  opi- 
nion of  the  judges,  as  he  under- 
stood it,  confirmed  the  validity  of 
the  objection  as  originally  taken 
on  a  preceding  day  by  his  learned 
friend  the  Solicitor-General.  If, 
however,  their  lordships  thought 
the  inquiry  to  which  the  question 
so  objected  to  was  pointed,  was 
an  inquii-y  that  ought  to  be  pur- 
sued, he,  for  one,  would  no  longer 
object  to  it,  but  rest  persuaded 
that  its  result  would  be  to  the  cre- 
dit of  the  Milan  commission.  Even 
although  a  prima  facie  case  should 
be  made  out  against  the  persons 
engaged  in  that  commission,  their 
lordships,  he  was  siu*e,  would  re- 
serve to  him  the  opportunity  of 
rebutting  hereafter  the  evidence 
in  support  of  it.  At  all  events  he 
felt  conscious  that  he  had  through- 
out endeavoured  to  discharge  with 
the  best  ability  he  possessed  a  most 
arduous  and  most  painful  duty. 

The  Lord  Chancellor  inquired  of 
the  Queen's  counsel  whether  they 
had  anything  to  offer  in  reply  to 
the  Attorney-General. 

Mr.  Brougham  said  he  could  not 
undertake  to  state  that  he  yet  pre-s 
cisely  imderstood  the  opinion  of 
the  learned  judges,  or  the  effect  of 
the  observations  just  made  by  his 
learned  friend. 

The  Earl  of  Liverpool  thought 
that  a  few  remarks  might  perhaps 
save  the  time  of  their  lordships. 
He  was  one  of  those  who  had 
agreed  at  the  commencement  that 
if  they  went  out  of  the  rules  ob- 
served in  the  courts  below,  as  to 
the  reception  of  evidence,  they 
would  no  longer  have  any  distinct 
line  to  follow,  and  that  a  great 
deal  of  ultimate  inconvenience 
i5  I 
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■would  be  found  to  attend  the  de- 
parture. With  regard  to  the  in- 
quiry suggested  he  had  the  most 
anxious  desire  that  it  should  pro- 
ceed. It  was  essentially  different 
from  that  in  which  evidence  was 
offered  as  to  the  conduct  of  an  un- 
accredited agent:  a  qualified  agen- 
cy was  here  admitted — the  agency 
of  Vimercati.  The  substance  of  the 
opinion  delivered  by  the  learned 
judges  was,  as  he  conceived  it, 
that  the  examination  ought  not  to 
be  pursued ;  but  as  the  Attorney- 
General  waived  his  objection,  and 
the  house,  he  was  sure,  woidd  give 
him  credit^  as  they  would  give 
credit  to  all  the  counsel  at  the  bar 
for  raisingno  objectionswhichthey 
did  not  at  the  time  consider  to  be 
valid,  it  might  be  desirable  that 
all  the  parties  affected  by  the  pro- 
posed examination,  so  far  as  it  had 
hitherto  gone,  should  have  a  full 
opportunity  of  justifying  them- 
selves. 

Earl  Grey  observed,  that  it  now 
appeared  that  the  question  on 
which  so  much  time  and  delibera- 
tion had  been  consumed  was  a 
question  which  ought  to  be  put 
to  the  witness.  He  thought  so 
too,  but  not  for  the  reasons  stated 
by  the  noble  earl  (Liverpool).  If 
the  opinion  of  the  judges  was  clear, 
and  ought  to  govern  their  pro- 
ceedings implicitly,  there  was  a 
rule  laid  dov/n  from  which  the  no- 
ble and  learned  lord  on  the  wool- 
sack had  himself  frequently  de- 
parted in  the  course  of  the  present 
trial.  The  Attorney-General  now 
Avaived  an  objection  which  he  had 
before  most  strenuously  urged  ; 
but  this  was  not  of  itself  a  reason 
sufficient  to  induce  him  to  de- 
viate from  any  rule  which  their 
lordships  had  previously  establish- 
ed, from  any  principle  of  lav.',  or 
that  was  essential  to  the  adminis- 


tration of  justice.  Admitting  the 
anxiety  of  the  noble  earl  (Liver- 
pool) to  bring  this  part  of  the  in- 
quiry to  a  conclusion — an  anxiety 
which  he  was  sorry  had  not  dis- 
played itself  at  an  earlier  period, 
because  it  might  then  have  saved 
a  great  deal  of  useless  discussion 
— he  could  not  concur  with  him 
in  the  reasons  which  he  now  offer- 
ed for  going  into  it.  Whatever 
was  the  practice  of  the  courts  be- 
low, he  was  noAV  more  than  ever 
confirmed  in  his  opinion  that  the 
question  ought  to  have  been  al- 
lowed to  be  put  at  once  to  the  wit- 
ness. The  learned  judges  did  not 
appear  to  him  to  have  given  a  very 
satisfactory  explanation  of  the 
points  referred  to  them.  In  their 
elaborate  answer  they  gave  no  dis- 
tinct statement  as  to  what  was  the 
practice  of  the  courts  below,  but 
described  the  matter  propounded 
to  them  as  full  of  difficulty  and 
doubt.  It  was  not  an  answer,  in- 
deed, but  an  elaborate  argument 
quite  unnecessary  on  this  occasion, 
and  affording  no  light  on  the  ge- 
neral subject.  He  expressed  his 
feelings  as  they  arose  out  of  a  con- 
sideration of  the  general  subject ; 
and  he  must  add  that  there  was 
this  material  defect  in  the  answer 
of  those  learned  persons — that  it 
stated  none  of  those  facts  or  cir- 
cumstances which  were  represent- 
ed as  likely  to  influence  the  de- 
cision of  a  judge  when  presiding 
at  a  trial.  It  was  represented  on 
their  authority  that  the  proposed 
coin-se  of  examination  might,  on 
some  occasions,  be  allowed,  with 
the  view  of  eliciting  truth.  Why, 
then,  upon  an  opinion  so  little 
conclusive,  so  little  distinct  as  to 
the  usage  of  other  courts — why, 
as  had  been  so  ably  urged  the  day 
before,  in  the  powerful  and  ini- 
mitable speech  of  a  noble  friend 
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foehlnd  him  (the  Earl  of  Kdsslyn), 
were  they,  under  special  circum- 
stances, and  in  the  most  special 
and  extraordinary  proceeding,  to 
exclude  evidence  so  apparently 
important  ?  He  thought  it  right 
to  state  his  view  of  this  question ; 
but  at  the  same  time,  he  could 
not  but  feel  glad  that,  for  reasons, 
whether  good  or  bad,  there  Avas 
an  unanimous  opinion  that  the  ex- 
amination ought  to  be  continued. 
He  now,  therefoi'e,  moved  that  the 
examination  should  be  resumed. 

The  Lord  Chancellor  said,  he 
felt  it  incumbent  upon  him  to 
make  one  or  two  observations  on 
this  subject.  When  the  question 
was  first  put  to  the  judges  he  had 
endeavoured  to  call  their  atten- 
tion both  to  the  rules  of  law  and 
to  the  practice  of  the  courts  be- 
low. It  involved,  however,  a  point 
perfectly  new,  and  with  regard  to 
which  no  practice  could  be  cited. 
It  became,  therefore,  a  point  of 
mere  law,  and  as  such,  the  judges 
had  found  themselves  under  an  ob- 
ligation of  stating  the  grounds  on 
which  they  formed  their  opinion. 
As  to  his  own  departure  from  rules 
previously  laid  down,  he  could  as- 
sure their  lordships  that  no  waiver 
of  the  Attorney-General  would 
induce  him  to  dispense  with 
any  objection  which  in  his  judg- 
ment ought  to  be  maintained.  But 
it  appeared  to  him  that  the  exa- 
mination in  this  case  might,  if 
pursued,  lead  to  important  disclo- 
sures, intimately  affecting  the  me- 
rits of  the  case.  Their  lordships 
were  at  liberty,  as  well  as  the 
judges,  to  consider  what  particu- 
lar facts  or  circumstances  might 
let  in  evidence  of  this  description. 
The  precedent  would  then  go  no 
further^  and  could  never  be  quot- 
ed in  courts  of  law  hereafter,  ex- 
cept as  a  proceeding  founded  on 
the  peculiar  and  special  circum- 


stances of  the  case.  Tliis  was  the 
view  which  he  entertained  on  thi.s 
subject,  and  his  opinion  he  would 
always  state  frankly,  through  good 
report  and  evil  report,  and  he 
might,  perhaps,  deem  it  right  to 
record  it  on  this  occasion. 

Lord  ErsJdne  said,  he  certainly 
required  no  waiver  of  the  Attor- 
ney-General to  convince  him  that 
the  evidence  in  question  ought  to 
be  received.  It  ought  to  be  re- 
ceived on  the  ground  of  its  essen- 
tial importance  to  the  elucidation 
of  the  truth.  The  answer  of  the 
learned  judges  did  not  amount  to 
a  negative  of  his  proposition  :  it 
admitted  that  general  evidence 
might  be  admissible,  and  it  was 
difficult  to  say  that  one  question 
might  not  produce  evidence  of  a 
general  nature  as  well  as  another. 
He  contended,  therefore,  that  he 
had  the  authority  of  the  learned 
judges  for  the  proposition  which 
he  had  at  first  maintained. 

BoNFiGLioOMATiwas  again  call- 
ed in,  and  further  examined  by  Mr. 
Wilde,  as  follows,  through  the  in- 
terpretation of  the  Marchese  di  Spi- 
neto. 

The  evidence  of  the  witness  on 
Monday  last  was  read  over,  and 
the  witness  was  asked. 

You  have  stated  that  Vimercati  told  you 
to  bring  the  papers  belonging  to  her  Itoyal 
Highness;  did  he  offer  you  any  inducement 
to  bring  those  papers  ?  He  told  me  that  he 
would  give  me  an  employment,  and  he  would 
give  me  more  emolument  than  my  own  em- 
ployer. 

JJid  he  state  the  nature  of  the  employ- 
ment he  would  give  you  ?  In  the  police  of 
Milan. 

Did  you  afterwards  possess  yourself  of 
any  of  her  Royal  Highness's  papers,  and 
take  them  to  Vimercati  ? 

The  counsel  were  informed  that 
the  proper  question  would  be, 
whether  he  did  any  thing  in  con- 
sequence .'' 

Did  you  do  anything  in  consequence  of 
Tour  communication  with  Vimereati   with 
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any  papers  of  hfv  Royal  Highness?  On 
tlie  following  clay  I  brought  him  some. 

Did  Viraercati  say  anything  to  you  as  to 
the  time  at  which  you  were  to  go  to  his  of- 
fice  ?     He  told  me  to  call  in  the  evening. 

Did  he  mention  any  time  in  the  evening  ? 
After  sun-setting. 

Did  you  on  any  other  occasion  take  any 
papers  of  her  Royal  Highness  to  Vimer- 
cati  ?     I  did, 

For  how  long  a  period  were  you  in  the 
habit  of  taking  her  Royal  Highness's  pa- 
pers from  Codazzi,  her  solicitor,  and  carry- 
ing them  to  Vimercati  ? 

Mr.  Solicitor-General  objected 
to  the  form,  though  not  to  the  .sub- 
stance of  the  question. 

On  how  many  occasions  did  you  take  pa- 
pers from  Codazzi,  and  carry  them  to  Vi- 
mercati ?    I  do  not  know  how  many  times. 

Did  you  do  it  frequently  ?     No. 

About  how  often  do  you  believe  ?  Seven 
or  eight  times  at  the  utmost. 

Did  Vimercati  know,  when  you  took 
tliose  papers  to  him,  that  you  were  a  clerk 
in  the  office  of  Codazzi  ?  He  knew  it  cer- 
tainly. 

By  whose  desire,  or  at  whose  request,  did 
you  take  them  ?     I  do  not  know  the  man. 

Had  you  any  conversation  with  Vimer- 
cati about  your  taking  them  ?  He  told  me 
to  bring  to  him  those  papers  I  could  get. 
'  Did  you  receive  anything  from  Vi- 
mercati for  taking  those  papers  to  him  ? 
Money. 

How  often  did  you  receive  money  from 
Vimercati  for  taking  to  him  her  Royal 
Highness's  papers  ?     Six  times. 

AVere  you  satisfied  with  the  money  that 
you  got  from  Viraercati  ?  I  was  not.  {A 
laugh.) 

Did  you  ever  make  any  complaints  to 
Colonel  Brown  that  Vimercati  had  not  paid 
you  money  enough  for  taking  papers  from 
your  master  to  Vimercati  ?  I  complained 
once. 

What  did  Colonel  Brown  say  to  you  on 
your  making  those  complaints  ?  He  told 
me  he  was  a  friend  to  the  advocate  Vimer- 
cati, and  that  I  ought  not  to  doubt  that  he, 
Vimercati,  would  perform  his  promise. 

The  Solicitor-  General. — The  true 
interpretation  is — "  would  perforin 
what  he  had  promised." 

Did  you,  in  consequence  of  your  com- 
munication with  Colonel  Brown,  make  any 
further  application  to  Vimercati  for  any 
more  money  ?  Colonel  Brown  told  me  to 
call  again  on  the  following  day  on  Advocate 
Vimercati,  who  would  give  me  something. 


Did  you  call  on  Vimercati  ?     I  did. 

Did  you  receive  any  more  money  from 
him  ?     I  did. 

Where  does  Vimercati  live  at  Milan  ? 
He  lives  in  the  street  of  the  Cruclfisso.' 

Did  he  live  at  the  same  place  at  the  time 
you  took  the  paper  to  him  ?  Not  the  first 
time. 

Name  the  other  place  at  which  he  lived 
when  yoii  took  papers  to  him  ?  The  first 
time  he  was  living  in  the  street  Ruga  Bella, 
and  then  he  went  to  dwell  in  the  street  of 
Crucifisso. 

Do  you  know  the  number  at  which  he 
lived  in  Ruga  Bella  ?  It  was  in  a  lane,  a 
narrow  street. 

Where  did  Colonel  Brown  live  at  the 
time  you  applied  to  him  ?  Below  the  bridge 
of  the  eastern  gate  {Porta  Orientate), 

Do  you  know  the  number  ?     I  do  not. 

To  wliat  subject  did  the  papers  relate 
which  you  took  to  Vimercati  ? 

The  Solicitor-General  objected 
to  parole  evidence  of  the  contents 
of  those  papers. 

Mr.  Wilde  said  that  he  had  none 
of  the  papers  to  produce ;  they 
v/ere  in  the  possession  of  the  other 
side. 

Do  you  know  whether  tliose  papers  re- 
lated to  charges  made  against  her  Royal 
Highness  at  Milan  ? 

The  Solicitor-General  objected 
to  this  question. 

Do  you  know  to  what  subject  the  paper* 
you  took  to  A'^imercati  related  ?  I  know 
the  subject  of  some  of  them. 

State  to  what  subject  those  related  of 
which  you  knew  the  contents  ?  One  was  a 
deposition  of  a  femme  de  chambre  (Came- 
riera),  who  had  been  sent  to  S'ienna  to- 
gether with  Sacchi. 

To  what  subject  did  the  papers  relate  ? 
They  were  letters. 

Were  there  any  examinations  of  witness- 
es ?  Not  among  the  letters ;  they  were 
letters  of  her  Royal  Highness  and  the  baron 
and  others. 

What  other  papers  were  there  besides  the 
letters  ?  There  were  some  copies  of  the 
Advocate  Codazzi,  who  had  answered. 

Answers  to  what  ?  The  answers  of  Co- 
dazzi to  Bergami. 

Were  there  any  other  papers  than  let- 
ters and  copies  of  letters  ?     No. 

Do  you  know  to  what  subject  those  let- 
ters related  ?     Of  some  of  them. 

State  them  ?  One  was  of  JBergami,  who 
said  that  he  would— 
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The  Solicitor-Geneval  here  In- 
terrupted the  interpreter.  The 
general  tenor,  but  not  the  par- 
ticulars of  the  letter,  might  be 
stated. 

Mr.  Wilde. — State  only  wliat 
subject  the  letters  related  to. 

The  Interpreter,  with  strong 
emphasis,  "  They  stop  me,  my 
lords."     (A  laugh.) 

The  Lord  Chancellor. — Then 
stop  no  longer  but  go  on.  (A 
laugh.) 

The  Interpreter. — The  witness 
states  there  was  one  letter  from 
Bergami,  who  said  he  would  not 
return  to  Milan  until  he  saw  that 
those  persons  who  wei'e  without 
shoes  before  should  go  again  witli- 
out  shoes. 

The  Lord  Chancellor. — Let  that 
question  and  answer  be  struck 
out. 

Mr.  Wilde. — The  Solicitor-Ge- 
neral objected  to  the  answer,  and 
I  acquiesced  in  that  objection. 

The  question  and  answer  were 
struck  out. 

(Mr.  Wilde.)  What  was  the  subject  of 
those  letters  ?  were  they  on  the  subject  of 
this  inquiry  ?  The  Advocate  Vimercati  told 
me  to  bring  to  him  those  letters  which  treat- 
ed of  depositions  ;  that  is,  which  desired 
somebody  to  come  and  give  evidence. 

Did  you,  in  point  of  fact,  carry  papers 
relating  to  that  subject  to  Vimercati  ?  Let- 
ters, not  papers. 

Do  you  know  a  man  of  the  name  of  Ki- 
ganti  ?     I  do. 

Did  Riganti  ever  make  any  application 
to  you  about  papers  ?  He  has  been  at  my 
house  to  ask  for  them. 

Had  you  any  communication  with  Vi- 
mercati, with  respect  to  the  application  Ri- 
ganti made  to  you  for  papers  ? 

The  Earl  of  Liverpool  submit- 
ted that  it  must  first  be  known 
whether  Vimercati  was  at  all  ac- 
quainted with  the  circumstance 
of  an  application  having  been 
made. 

Did  you  tell  Vimercati  of  Riganti's  ap- 
plication for  papers  ?     I  did. 


What  did  Vimercati  say  upon  the  subject 
of  Riganti's  application  for  papers  ?  I  did 
not  know  Riganti,  and  I  asked  Vimercati 
who  he  was,  and  he  told  me  that  he  was  a 
person  of  character,  and  that  I  might  give 
him  any  papers. 

What  did  Riganti  ask  you  to  do  with  the 
papers  you  have  spoken  of?  To  give  them  to 
him,  and  he  would  give  me  a  great  deal- 
much. 

"What  papers  did  Riganti  wish  you  to 
give  to  liim  ?  Papers  respecting  the  affairs 
of  her  Royal  Highness. 

What  affairs  of  her  Royal  Highness  ? 
Tliose  which  are  now  in  Lngland. 

What  subject  did  they  relate  to  ?  He 
told  me  nothing  else. 

Did  Riganti  know  in  whose  employ  you 
were  ?  He  knew  it,  for  he  came  to  my 
house.  Riganti  came  after  me,  and  asked 
for  the  secretary  of  Codazzi,  for  I  was  the 
secretary  of  Codazzi. 

Did  Vimercati  say  anything  further,  as 
to  tlie  employment  of  Riganti  ?     He  told 
me  that  he  was  a  person  of  character;  he  told 
'  me  nothing  else. 

The  Earl  of  Lauderdale  was  of 
opinion  that  this  ansv/er  was  not 
sufficiently  specific.  The  person 
alluded  to  might  have  been  repre- 
sented as  a  man  of  low  character 
and  condition. 

When  did  you  first  disclose  to  Codazzi 
that  you  had  taken  those  papers  ?  On  the 
27th  of  July. 

(By  a  Lord.)  In  what  year  ?  This  year. 

(Mr.  Wilde.  Do  you  mean  the  year 
1820?     Yes,  1820. 

Do  you  mean  to  say  this  was  the  first 
time  you  told  Codazzi  of  the  circumstance  ? 
It  was. 

You  have  said  that  you  do  not  know  the 
number  of  Colonel  Brown's  house;  describe 
the  house,  and  what  premises  are  about  it, 
whether  it  is  a  private  house,  or  a  shop,  or 
what  ?     It  is  a  house. 

Is  there  any  business  carried  on  at  the 
house,  any  goods  sold  there  ?  There  is  a 
shop  on  both  sides  of  the  door. 

Wliat  sort  of  shop  ?  what  goods  are  sold 
in  the  shops  on  either  side  ?  On  the  left 
there  is  a  tailor's,  and  -^n  the  right  a  dealer 
in  alabaster. 

AVhat  business  does  Riganti  carry  on  * 
He  sells  tobacco  and  salt. 

Can  you  state  whether  there  are  any 
shops  next  to  Riganti's  house  ?  There  are. 

What  are  they  ?  I  do  not  know,  for  I 
pass  seldom  that  way. 
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Cross-examined    by    Mr,    Solicitor- 
General. 

How  long  have  you  lived  with  Codazzi  ? 
A  year  and  a  half. 

Have  you  acted  as  his  clerk  all  that  time  ? 
Always. 

Down  to  the  present  time  ?  Till  the  27th 
of  July.   I 

Did  Codazzi  turn  you  out  of  his  service 
on  the  27th  of  July  ?  He  did. 

Have  you  ever  been  in  his  emplojrment 
since  ?     No. 

The  Attorney-General. — The  in- 
terpreter translated  it  "  service  ;" 
"  employment"  was  the  word  used. 
The  witness  might  be  employed 
without  being  a  servant. 

Do  you  mean  to  swear,  that  from  the 
27th  of  July  down  to  the  present  time,  you 
have  never  Ijeen  in  the  employ  of  Codazzi  ? 
1  can  swear  it  a  thousand  times. 

With  whom  did  you  come  over  to  this 
country  ?     With  the  Chevalier  Vassali. 

Did  you  come  over  alone  with  Vassali, 
or  whom  else  ?  There  was  another  per- 
son. 

Who  was  that  other  person  ?  A  certain 
Lago  Maggiore. 

After  you  had  left  the  service  of  Codazzi, 
did  you  enter  into  the  service  of  the  Chevalier 
Vassali  ?     I  did  not. 

Did  you  not  come  over  to  this  country  as 
a  servant  of  Vassali  ?  I  did  not  come  in 
tlie  service  of  Vassali. 

Did  you  not  come  over  to  this  country  in 
the  character  of  a  servant  of  Vassali  ?  No, 
because  he  had  a  servant  with  him. 

Did  you  never  represent  yourself,  on  any 
occasion,  to  be  a  servant  of  Vassali  ?  No, 
never. 

Did  Vassali  never  represent  you  to  be 
his  servant  in  your  presence  ?  Never,  never. 

When  was  it  you  first  saw  Vimercati  ? 
September  the  last  year. 

Can  you  teU  us  the  day  of  the  month  ? 
I  do  not  know  the  day. 

Can  you  tell  us  about  the  time  of  the 
month  ?     Towards  the  end. 

Did  you  know  Vimercati  before  ?  I  did. 

Did  you  go  to  Vimercati  of  your  own  ac- 
cord, or  what  led  you  to  go  to  him  ?  The 
employer  witli  whom  I  was  before,  had  some 
money  due  to  him. 

When  you  went  to  Vimercati's  in  the 
month  of  September,  and  towards  the  end 
of  that  month,  did  you  go  of  your  own  ac- 
cord, or  what  led  you  to  go  there  ?  There 
was  a  person  who  urged  me  twice  to  go,  and 
then  that  person  took  me  himself  tlicre. 


Did  that  person  tell  you  wh&t  you  were 
to  go  to  Vimercati  for  ?  He  told  me  that, 
I  ought  to  go,  because  he  wished  to  speak 
to  me,  and  I  should  be  made  a  gentleman 
if  I  went. 

Did  he  tell  you  how  you  were  to  be  made 
a  gentleman  if  you  went  ?  He  told  me  so 
much,  he  told  me  no  more ;  he  told  me  that 
he  would  take  me. 

Do  you  know,  at  that  time,  that  Vimer- 
cati was  employed  at  all  in  the  process  about 
her  Royal  Highness  the  Princess  of  Wales  ? 
When  1  went  I  knew  it. 

Do  you  mean  to  say  you  did  not  know 
it  until  you  saw  Vimercati  ?  did  you  not 
know  it  at  the  time  when  you  saw  this  per- 
son ?   I  knew  it. 

You  knew  it  when  you  saw  this  person  ? 
What  person  ? 

You  have  told  us  that  you  saw  a  person 
twice,  who  desired  you  to  go  to  Vimercati ; 
at  the  time  you  saw  that  person,  did  you 
know  that  Vimercati  was  employed  in  the 
process  about  her  Royal  Highness  ?  I 
knew  it. 

Was  Codazzi  at  that  time  employed  for 
her  Royal  Highness  ? '  He  was  not  em- 
ployed on  the  affairs  of  her  Royal  Highness 
in  England,  but  for  the  affairs  that  her 
Royal  Highness  had  in  Italy. 

Did  you  know  that  Codazzi  was  in  pos- 
session of  papers  belonging  to  her  Royal 
Highness  ?  I  had  them  in  my  own  writ- 
ing table. 

Did  you  not  then  immediately,  as  an 
honest  man,  communicate  to  you  master 
Codazzi,  that  you  had  received  this  message 
to  go  to  Vimercati  ?     I  did  not. 

Did  you  not  conceive  it  to  be  your  duty 
to  do  so  ?  I  thought  that  I  could  produce 
no  prejudice,  no  mischief ;  that  I  could  do 
no  harm. 

Do  you  mean  to  say,  that  you  thought 
you  could  do  no  harm  in  delivering  over  to 
Vimercati  papers  belonging  to  her  Royal 
Highness  ;  the  letters  and  other  documents 
you  have  mentioned  ?  Documents  I  did  not 
give,  I  gave  letters. 

Do  you  mean  to  say,  that  you  thought 
you  could  do  no  harm  in  handing  over  let- 
ters of  her  Royal  Highness  to  Vimercati, 
without  the  consent  of  3'oar  master  Codazzi  ? 
Yes,  I  thought  to  do  no  harm. 

Did  you  not  think  it  your  duty  to  tell 
your  master  Codazzi,  in  order  that  he  might 
judge  for  himself,  whether  or  not  it  would 
do  harm  ?     I  did  not  tell  him. 

Did  you  not  conceive  it  your  duty  to  tell 
him  ?     I  believed  it  was  nothing. 

Do  you  mean  by  that  to  say,  that  you 
did  not  think  it  w.^9  your  duty  to  commu- 
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Bicate  this  to  your  master  ?  I  thought  it 
was  my  duty,  but  I  neglected  it.  (A  laugh.) 
Have  the  goodness  to  tell  us  who  this 
person  was  that  called  upon  you  twice,  in 
the  manner  you  have  described  ?  I  do  not 
know  the  person  ;  if  I  knew  him  I  would 
teU. 

Where  did  you  see  him  the  first  time  ? 
In  the  street  of  San  Vittore,  near  the 
theatre. 

Did  you  meet  him  by  accident  ?  By  ac- 
cident ;  I  did  not  know  him,  nor  do  I  know 
him  ;  he  stopped  me. 

When  he  told  you  to  go  to  Vimercati, 
you  being  the  servant  of  Codazzi,  did  you 
not  ask  him  what  his  name  was,  and  who 
he  Was  ?  I  asked  him,  and  he  told  me  that 
it  was  no  business  of  mine  to  know  it. 

When  was  it  that  you  saw  him  the  second 
time  ?     On  the  following  day. 

Did  you  meet  him  by  accident  the  second 
day  ?  Yes,  in  the  same  place,  in  the  same 
street. 

Did  you  meet  him  by  accident  the  se- 
cond day  ?  Yes,  I  was  coming  from  the 
office. 

Was  it  the  same  hour  the  second  day  ? 
The  same  hour. 

Did  he  repeat  the  same  question  to  you 
the  second  time  ?  He  asked  me  also,  whe- 
ther I  had  thought  upon  what  he  told  me 
the  day  before  ? 

What  did  you  tell  him  in  answer  to  that  ? 
That  I  had  thought  upon  it,  and  I  would 
not  go. 

Did  yon  meet  him  a  third  time  ?  No,  I 
went  then,  this  second  time. 

After  telling  him  you  would  not  go,  you 
in  point  of  fact  did  go  ?     Yes. 

Did  you  ask  him  his  name  the  second 
time,  when  he  urged  you  so  much  to  go  ? 
He  would  not  tell  me  even  then ;  I  asked 
him. 

Did  you  go  alone,  or  did  you  go  with 
him  ?     He  took  me  as  far  as  his  door. 

Have  you  ever  seen  this  man  at  any  time 
since  ?  1  have  seen  him  since,  but  I  could 
not  see  him  clearly  in  the  face. 

Had  you  no  curiosity  to  know  who  he 
was  ?     How  could  I  know  it  ? 

Had  you  no  curiosity  or  wish  to  know 
who  he  was  ?  If  1  could  have  known  it, 
certainly. 

Did  you  follow  him  for  that  purpose, 
when  you  met  him  the  third  time,  or  any 
of  the  former  times  ?  On  tha  second  time. 
Where  did  you  follow  him  to,  the  secund 
time?  As  far  as  the  door  of  Advocate 
Vimercati  he  took  mc,  and  then  he  went 
away. 

Had  you  any  papers  in  your  pocket  at 


that  time  ?  On  the  following  day  I  brought 
the  papers  ;  then  I  had  none. 

Did  you  ever  meet  this  man  by  accident 
again  ?  I  did  meet  him,  but  I  could  not 
see  him  in  the  face. 

Only  once  ?    Only  once. 

Did  you  speak  to  him  ?  I  did  not  see 
him  in  the  face ;  I  could  not  speak  to  him. 

Was  he  a  young  man  or  an  old  man  ? 
Middle-aged. 

Of  what  complexion,  light  or  dark  ? 
Black  hair. 

A  stout  man,  or  how  ?     A  little  stout. 

How  was  he  dressed  ?  I  am  not  a  paint- 
er, to  draw  his  picture. 

How  was  he  dressed  ?  I  do  not  remem- 
ber, I  do  not  know.     {Nun  mi  ricordo.) 

Do  you  mean  by  that,  that  you  do  not 
know,  or  that  you  do  not  remember  ?  I  do 
not  remember  how  he  was  dressed ;  he  was 
in  a  coat,  but  I  do  not  remember  the  colour 
of  the  coat.      " 

Has  anybody  told  you  that  when  you 
came  here  to  be  examined  at  the  bar,  you 
were  to  be  careful  not  to  say  "  Non  mi  ri- 
cordo ?"  I  have  heard  it  said  about  the 
town  ;  and  I  have  asked  what  was  this  Non 
mi  ricordo.     (A  laugh.) 

Has  not  Chevalier  Vassali  told  you  to  be 
particularly  careful  not  to  say  Non  mi  ri- 
cordo ?  N  o  ;  he  told  me  nothing ;  nobody 
has  told  me  anything. 

Has  nobody  told  you  that  you  ought  to 
be  careful,  to  say  rather  "  Non  mi  sov- 
viene,"  or  "  Non  so?"  I  know  it  by  my- 
self, without  being  told  by  anybody. 

Did  Vimercati  pay  you  anything  for  the 
papers  you  delivered  the  first  time  ?  He 
gave  nie  three  double  golden  napoleons^  and 
he  told  me  that  they  were  for  me  to  take 
chocolate. 

When  was  it  that  you  carried  the  second 
parcel  of  papers  to  Vimercati?  After  the 
month  of  Septem.ber. 

Tell  us,  as  nearly  as  you  can,  how  long 
it  was  after  the  first  parcel  was  delivered 
that  you  carried  the  second  parcel  ?  Three 
or  four  days. 

What  did  Vimercati  pay  you  for  the 
second  parcel  ?     Four  single  napoleons. 

Did  you  go  the  second  time  in  conse- 
quence of  being  sent  for,  or  what  led  you 
to  go  ?     I  went  by  my  own  accord. 

When  was  it  you  carried-  tiie  third  par- 
cel ?     In  the  month  of  October. 

About  what  time  in  the  month  of  Oc- 
tober ?  I  am  not  able  to  recollect  the  day ; 
I  know  it  was  in  the  month  of  October. 

Was  it  in  the  beginning,  the  middle,  or 
the  latter  end  of  October  ?  In  the  month 
of  October ;  1  do  not  remember  whether 
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it  was  in  the  beginning,  the  middle,  or  the 
end  ;  I  know  it  was  in  the  month  of  Oc- 
tober. 

Did  you  get  paid  for  the  third  parcel  ? 
He  paid  me  at  another  time. 

When  was  it  you  carried  the  fourth  par- 
eel?  I  carried  him  papers  as  far  as  the 
latter  end  of  November. 

When  was  it  you  carried  him  papers  the 
fourth  time  ?  I  do  not  remember  whether 
it  was  in  the  month  of  October  or  No- 
vember. 

Did  you  carry  him  many  papers  ?  Some 
letters. 

Having  carried  those  papers  from  time 
to  time  during  this  long  period,  and  having 
been  paid  by  Vimercati,  did  you  ever  com- 
municate the  circumstance  to  your  master  ? 
I  never  said  anything  to  Codazzi. 

Do  you  mean  to  say  that  from  the  month 
of  September  to  the  month  of  July  in  the 
following  year,  Codazzi  never  spoke  about 
those  papers  to  you  ?     Never. 

Did  Codazzi  never  miss  any  of  those 
papers  ?     No. 

Did  he  never  ask  for  them  upon  any  oc- 
casion ?     No. 

You  have  said  that  those  papers  were 
left  in  your  charge  and  custody  ;  were  you 
a  confidential  clerk  of  Codazzi  ?  Confiden- 
tial clerk. 

Being  the  confidential  clerk  of  Codazzi, 
did  you  not  think  you  were  acting  a  most 
infamous  part  in  selling  his  letters  to  the 
advocate  Vimercati?  Not  at  the  begin- 
ing. 

As  the  beginning  was  in  the  latter  end 
of  September  1819,  how  long  was  it  before 
this  light  broke  in_  upon  your  understand- 
ing ?  (Some  dissatisfaction  was  e-xpressed 
at  this  question.) 

The  Solicitor- General. — I  infer 
that,  as  he  has  said  he  did  not 
think  his  conduct  infamous  at  the 
beginning,  he  must  have  thought 
it  infamous  at  some  later  period. 

Mr.  Dcnman. — For  the  sake  of 
regularity,  and  for  the  sake  of  fol- 
lowing the  example  of  my  learned 
friend,  who  often  objected  to  si- 
milar questions,  I  object  to  the 
question,  because  it  assumes  that 
some  light  did  break  in  upon  the 
witness's  mind. 

The  Soliciior-Gencrul. —  I  will 
take  a  different  course. 


You  have  slated  that  you  did  not  at  first 
consider  that  this  conduct  was  most  infa- 
mous ;  when  was  it  you  did  first  discover, 
if  you  ever  did  discover,  that  this  conduct 
was  most  base  and  infamous  ?  About  the 
beginning  of  this  year. 

Was  it  a  discovery  of  your  own,  about 
the  commenceinent  of  the  present  year,  that 
your  conduct  was  base  and  infamous,  or 
were  you  told  it  by  any  other  person  ? 
There  are  many  who  act  basely  and  infa- 
mously, but  then  afterwards  they"  repent, 
and  so  have  I.     (A  laugh.) 

You  having  discovered,  at  the  commence- 
ment of  the  present  year,  that  this  conduct 
was  base  and  infamous,  did  you  not  think 
it  your  duty  to  communicate  it  to  Codazzi? 
I  thought  it  better  to  be  silent. 

Having  not  only  discovered  that  the  con- 
duct was  base  and  infamous,  but  having 
already  sworn  that  you  repented  of  it,  did 
you  not  think  that  the  best  thing  you  could 
do,  as  the  fruit  of  that  repentance,  was  to 
communicate  it  to  Codazzi,  in  order  that 
the  evil  might  be  repaired  ?  I  could  not 
foresee  all  these  things. 

You  have  told  us,  that  at  the  beginning 
of  the  year  it  was  that  you  repented  ;  when 
Vfas  it  that  you  carried  the  last  parcel  of 
papers  to  Vimercati  ?  I  do  not  remember 
whether  it  was  in  the  end  of  November  or 
the  beginning  of  December. 

Is  it  to  be  understood  that  you  never 
carried  any  papers  after  the  end  of  No- 
vember, or  the  beginning  of  December,  to 
Vimercati  ?  Before  I  swear,  allow  me  to 
think  a  little  ;  (after  a  considerable  pause) 
in  the  month  of  July,  when  I  went  to  ask 
about  the  name  of  the  person  who  had  called 
at  my  house,  he  asked  me  about  the  list 
of  the  persons  who  came  in  favour  of  her 
lloyal  Highness,  and  I  gave  him  the  list. 
Did  you  call  on  Vimercati  in  the  month 
of  July  last  ?  Yes,  to  tell  him  that  this 
person  had  called. 

Was  that  tlie  same  person  whom  you 
had  before  met  by  accident  in  the  street, 
that  called  upon  you  ?  No,  tlie  first  person 
I  did  not  know  ;  but  the  person  who  came 
in  the  month  of  July  was  lliganti. 

Did  you  give  any  papers  at  that  time  ? 
I  gave  him  a  list  of  the  persons  who  were 
going  to  set  out. 

Was  that  by  the  desire  of  Signer  Co- 
dazzi ?     No. 

Do  you  mean  to  say,  that  that  was  a  list 
of  tlie  witriesscs  that  were  to  set  out  on 
behalf  of  her  lloyal  Highness  ?  They 
were  not  all  witnesses  ;  I  did  not  give  the 
list  of  all  the  witnesses. 
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How  many  of  the  witnesses  did  it  contain  ? 
Mr.  Denman  submitted,  that  Mr. 
Solicitor-General  could  not  exa- 
mine to  the  contents  of  a  written 
paper,  stated  by  the  witness  to 
have  been  delivered  to  one  of  the 
agents  in  support  of  the  bill. 

The  Solicitor-General  said  that 
he  was  perfectly  satisfied  on  that 
point. 

Are  you  to  be  understood  to  say,  you 
did  not  communicate  to  Codazzi  that  you 
had  given  this  list  ?     I  did  not  tell  this. 

Having  repented  of  what  you  had  done 
as  early  as  the  beginning  of  the  year,  you 
afterwards  in  July  delivered  to  Vimercati 
a  list  of  the  witnesses  coming  on  behalf  of 
the  Queen  ?  They  were  five  or  six ;  I 
wrote  them,  I  gave  their  names  myself. 

Did  Vimercati  pay  you  anything  for  that 
last  intelligence  ?  No,  I  gave  him  this  list 
to  find  out  who  was  the  person  who  had 
called  at  my  house,  this  Riganti. 

Did  Riganti  pay  you  anything  for  this 
list  ?  I  did  not  give  the  list  to  Riganti, 
but  to  the  advocate  Vimercati. 

How  long  was  it  after  you  had  delivered 
this  list  to  the  advocate  Vimercati  tliat 
your  master  Codazzi  knew  of  it  ?  On  the 
same  day  that  I  told  it  to  the  advocate  Co- 
dazzi, on  that  same  day  I  gave  this  list  to 
the  advocate  Vimercati. 

With  the  exception  of  this  list  of  which 
you  have  now  made  mention,  did  you  de- 
liver any  other  papers  to  the  advocate  Vi- 
mercati after  the  month  of  December  in  the 
year  1819?  No,  except  the  list  in  the 
month  of  July. 

Win.  you  swear  that  positively  at  this 
moment  ?  I  will  swear  it  a  thousand  times. 

Did  you  after  that  offer  any  papers  to 
Vimercati  ?  I  never  called  on  Vimercati 
till  Easter,  when  Colonel  Brown  sent  me. 

You  have  told  us  that  Vimercati  paid 
you  for  those  papers ;  did  Vimercati  pay 
you  for  those  papers  at  the  time  when  the 
papers  were  delivered  ?  He  did  in  the  be- 
ginning, not  afterwards. 

When  was  it  that  Vimercati  made  you 
the  last  payment  ?  'Wlien  Colonel  Brown 
sent  me,  towards  the  end  of  March  of  this 
year. 

How  long  before  that  period,  the  end  of 
jMarch,  was  it  that  you  received  any  money 
from  Vimercati  ?     The  end  of  November. 

So  that  from  the  end  of  November  to 
the  end  of  JMarch  you  never  received  any 
money  from  Vimercati  ?     Nothing. 
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Are  you  perfectly  sure  of  it,  and  will  you 
swear  it  ?     I  will  swear  it  a  hundred  times. 

What  was  the  sum  you  last  received 
from  Vimercati  at  the  end  of  Marcli  ? 
Fifty-two  livres  and  a  half  of  Milan. 

Are  you  quite  sure  that  that  was  at  the 
end  of  March  ?     1  am. 

Did  you  ever,  upon  any  occasion,  state 
that  you  had  received  money  from  Vimcr- 
cati  for  papers,  in  the  month  of  February 
of  this  year  ?     No,  I  never  took  anything. 

You  are  not  asked  whether  you  took 
anything  in  the  month  of  February,  but 
whether  you  have  never  stated  that  you 
took  any  in  the  month  of  February  ?  I 
have  not  said  it,  and  I  never  called ;  for 
from  the  beginning  of  December  till  the 
end  of  March,  I  never  called. 

Will  you  swear  you  have  never  said  it  ? 
Yes,  I  swear  it. 

Will  you  swear  you  have  never  in  any 
way  so  represented  it  ? 

Mr.  Wilde  objected  to  the  ques- 
tionj  unless  it  was  stated  that  the 
question  did  not  refer  to  a  state- 
ment in  writing. 

Did  you  not  call  on  Colonel  Brown  with 
a  bundle  of  papers  ?  I  had  two  or  three 
letters  to  malce  myself  known. 

Did  you  not,  when  you  called  on  Colonel 
Brown,  ask  him  whether  he  was  not  one  of 
the  commissioners  appointed  to  inquire  into 
the  conduct  of  her  Royal  Highness  ?  I 
knew  it. 

Did  you  not  introduce  yourself  to  Colonel 
Brown  by  taking  a  bundle  of  letters  from 
your  pocket,  and  asking  Colonel  Brown 
whether  he  was  not  one  of  the  conuiiis- 
sioners  appointed  to  inquire  into  the  con. 
duct  of  her  Royal  Highness  ?  I  called, 
and  I  took  out  two  or  three  letters. 

Did  you  not  deliver  these  letters  to  Co. 
lonel  Brown,  saying,  "  Are  you  not  one 
of  the  commissioners  appointed  to  inquire 
into  the  conduct  of  her  Royal  Highness  i"' 
I  shewed  him  the  letter  to  make  myself 
known,  and  I  complained  of  the  advocate 
Vimercati,  who,  after  having  seduced  me, 
had  paid  me  little. 

Having  stated  that,  upon  taking  these 
letters  out  of  your  pocket,  did  you  not  ask 
Colonel  Brown  whether  he  was  one  of  the 
commissioners  employed  to  inquire  into  tlie 
conduct  of  her  Royal  Higliness  ?  Yes,  I 
asked  lum  so  ;  but  I  knew  it. 

Did  not  Colonel  Brown  ask  you  what 
your  name  was,  and  who  you  were  ?  I  made 
myself  known,  by  telling  him  tlu.t  I  whs  tiie 
confidential  clerk  of  the  advocate  Codazzi. 
3  K 
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Did  you  tell  Colonel  Brown  that  you 
were  the  confidential  clerk  of  Codazzi  when 
you  first  went  into  the  room  ?  x\t  the  first 
I  asked  him,  whether  he  was  Colonel 
Brown,  for  I  knew  him  not. 

After  you  had  asked  him  whether  he  was 
Colonel  13rown,  did  not  Colonel  Brown  ask 
you  who  you  were  ?  He  answered  me  yes; 
he  did  not  ask  me  who  I  was. 

Will  you  swear  that  Colonel  Brown  did 
not  ask  you  who  you  were,  and  that  you 
did  not  refuse  to  tell  him  ?  He  did  not 
ask  me  who  I  was,  but  I  told  him  of  myself. 

Will  you  swear  that  Colonel  Brown  did 
not  ask  you  who  you  were,  and  that  you  did 
not  refuse  to  tell ;  upon  which  Colonel 
Brown  shut  the  door,  and  said,  you  should 
not  leave  the  room  without  informing  him 
(Colonel  Brown)  who  you  were  ?  I  swear 
this  not  to  be  true. 

In  answer  to  a  question  put  by  Colonel 
Brown,  did  you  not  say  you  were  clerk  to 
the  advocate  Codazzi,  and  did  not  Colonel 
Brown  then  give  you  back  instantly  the  two 
letters  you  had  delivered  to  him,  and  tell 
you  he  thought  you  a  most  infamous  scoun- 
drel, and  that  you  would  end  by  being 
hanged  ?  He  will  be  hanged,  not  I,  for  I 
have  not  said  so.  (The  warmth  with  which 
this  answer  was  delivered  excited  some 
laughter.) 

Mr.  Cohen  stated  that  he  con- 
curred in  this  being  the  answer 
the  witness  gave. 

In  answer  to  a  question  put  by  Colonel 
Brown,  did  you  not  say  you  were  clerk  to 
the  advocate  Codazzi,  and  did  not  Colonel 
Brown  then  give  you  back  instantly  the 
two  letters  you  had  delivered  to  him,  and 
tell  you  he  thought  you  were  a  most  infa- 
mous scoundrel,  and  that  you  would  end 
by  being  hanged  ?  I  repeat  again  that  it 
is  not  true ;  he  gave  me  the  letters,  but  he 
said  no  more ;  nay,  he  shut  the  door  of  the 
room  in  order  that  we  should  not  be  heard, 
and  he  told  me  to  speak  not  so  loud,  be- 
cause I  complained  of  the  advocate  Vimer- 
cati ;  and  he  told  me  to  call  tlie  next  day 
on  the  advocate  "Vimercati,  from  whom  he 
•would  cause  me  to  receive  two  hundred 
francs  ;  this  is  what  he  told  me,  nothing 
else,  and  tliat  the  advocate  Vimercati  is  a 
person  of  character,  and  that  he  would  keep 
his  promise. 

Did  he  not,  when  he  shut  the  door,  say 
you  should  not  go  out  of  the  room  untU 
you  told  him  who  you  were  ?  He  is  a  liar 
if  he  says  so. 

Do  you   mean   to   swear   that   Colonel 


Brown  did  not  say  so  ?     Yes,  I  swear  it  ; 
he  told  what  I  have  just  said. 

Did  not  Colonel  Brown  say  you  were  a 
most  infamous  fellow  at  that  meeting  ?  I 
have  repeated  it  many  times,  he  did  not 
say  so. 

Did  he  not  say  you  would  end  by  being 
hanged  ?     He  never  told  me  so. 

Did  he  say  anything  to  that  effect  ?  No- 
thing at  all,  for  I  had  been  seduced  by 
them,  and  they  are  more  infamous  than  I  am. 
Did  you  call  on  Colonel  Brown  more 
than  once  ?  I  called  the  first  time  in  the 
morning,  he  was  not  at  home  ;  then  after 
dinner  I  called  and  found  him;  I  have  been 
twice. 

Did  you  see  him  more  than  once  ?  Af- 
terwards I  saw  him  many  times  through 
Milan. 

Did  you  ever  see  him  more  than  once  at 
his  own  house  ?     At  his  house  only  ones. 

When  was  that  once  tliat  you  saw  him 
at  his  own  house  ?  About  the  end  of 
March  of  this  year. 

What  were  the  papers  which  you  carried 
to  Colonel  Brown  at  this  time  ?  Two  or 
three  letters. 

When  you  called  on  Vimercati  the  first 
time,  did  you  tell  Vimercati  wlio  you  were  ? 
He  knew  me. 

Did  not  Vimercati  ask  you  who  you 
were  ?  and  did  you  not  refuse  to  tell  ?  He 
did  not  ask  me,  because  he  knew  me  imme- 
diately, and  because  a  person  whom  I  did 
not  know  took  me  as  far  as  to  his  door. 

You  mean  to  swear  that  Vimercati  did 
not  ask  you  who  you  were,  and  that  you 
did  not  refuse  to  tell  him  who  you  were  the 
first  time  ?     Yes,  I  swear  it  is  not  true. 

Did  you  not  live  at  that  time  upon  the 
Terrace  of  the  Porta  Tosa  ?  No,  I  lived 
then  at  Contrada  l^arga. 

Is  that  the  place  where  Codazzi  lives  ? 
No,  where  I  live. 

Did  you  ever  live  at  the  Terragio  di 
Porta  Tosa  ?  At  present  I  hve  on  the 
Terragio  of  Porta  Tosa. 

When  did  you  first  go  to  live  there  ? 
On  the  2t)th  of  September  of  last  year. 

Have  you  lived  there  from  that  time  to 
the  present  ?     Yes. 

Having  stated  that  for  tv^o  or  three 
months  you  did  not  know  it  was  uifamous 
to  betray  the  confidence  of  your  master,  do 
you  consider  it  infamous  to  say,  upon  your 
oath,  that  which  is  untrue  ? 

Mr.  Denman,  before  this  ques- 
tion was  answered,  wished  to  be 
referred  to  any  part  of  the  wit- 
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ness's  evidence  in  M'liich  he  had 
said,  that  for  two  or  three  months 
he  did  not  know  that  it  was  infa- 
mous to  betray  his  master. 

TJie  following  extract  was  read 
from  the  evidence  of  the  witness : 

"  You  have  stated  that  you  did  not  at 
first  consider  that  this  conduct  was  most 
infamous  ;  when  was  it  you  did  first  dis- 
cover, if  you  ever  did  discover,  that  this 
conduct  was  most  base  and  infamous  ? 
About  the  beginning  of  this  year." 

Mr.  Denman  objected  to  the 
question,  solely  because  it  appear- 
ed that  the  witness  had  said  no 
sucli  thing,  it  being  only  an  infe- 
rence of  his  learned  friend. 

The  Solicitor-General  would  al- 
ter the  question,  and  ask  the  wit- 
ness, whether,  having  discovered 
in  the  month  of  January,  at  last, 
that  it  was  infamous  to  betray  his 
master,  he  thought  it  infamous  to 
say  on  oath  that  which  was  not 
true  ? 

Mr.  Denman  objected  to  this 
question  also  on  the  same  ground ; 
for  the  witness  had  not  said  he 
had  discovered  in  January  that  it 
was  infamous  to  betray  his  master. 

The  Lord  Chancellor  said  the 
question  ought  certainly  to  be  put 
in  the  terms  of  the  witness's  for- 
mer answer. 

Having  discovered  for  the  first  time  in 
the  month  of  .January  that  your  conduct 
was  base  and  infamous,  do  you  consider  it 
infamous  to  say,  on  your  oath,  that  which 
is  untrue  ?  To  swear  the  truth  is  just ; 
■what  is  true  I  swear,  and  what  I  have  stated 
I  am  ready  to  swear  to. 

Did  you  communicate  those  facts  to  Co- 
dazzi  of  your  own  motion  ?  I  told  him  on 
the  27  th  of  July. 

Upon  your  telling  him  on  the  27th  of 
July  those  facts,  do  you  mean  to  swear  that 
your  master  immediately  dismissed  you  ? 
Yes. 

Whom  have  you  been  living  with  since, 
from  that  time  down  to  the  present  ?  I  am 
in  trade. 

What  trade  ?  I  buy  and  sell  woollen 
cloth  for  dresses. 

Did  you  ever  cany  on  that  business  be- 
fore  ?     Yes. 


Do  you  swear  that  you  have  no  expecta- 
tion of  returning  into  the  service  of  Codaz- 
zi  after  this  business  is  over  ?  I  swear  it, 
because  I  am  in  trade. 

Wlio  brought  you  over  here  ?  Cheva- 
lier Vassali. 

"What  are  you  to  have  for  coming  here  ? 
I  will  receive  nothing ;  I  came  here  to  re- 
medy the  evil  1  had  committed,  and  to  tell 
the  truth. 

You  mean  to  swear  that  is  the  only  rea- 
son of  your  coming  here,  and  that  you  do 
not  exi^ect  any  reward  from  any  person  ?  I 
swear  it ;  that  being  able  to  return  quick 
home. 

Do  you  mean  to  swear  that  nobody  made 
you  a  promise  of  anything  for  coming  here  ? 
I  swear  it ;  they  have  promised  me  nothing. 
And  that  it  is  entirely  for  the  purpose  of 
remedying  the  evil  you  have  occasioned 
that  you  have  come  here ;  do  you  mean  to 
swear  that  ?     I  do. 

And  no  other  motive  whatever  ?  Nothing 
else. 

Have  you  had  any  communication  with 
Codazzi  since  you  have  been  turned  out  of 
his  service  ?  No,  because  I  went  into  the 
country. 

Did  Codazzi  never  send  for  you  ?  Never. 
Is  Codazzi  still  employed  for  her  Royal 
Highness  ?     I  do  not  know. 

You  mean  to  swear,  that  you  have  nei- 
ther seen  nor  had  any  communication  with 
Codazzi  since  the  month  of  July?  I  swear 
it  a  hundred  thousand  times. 

"Where  do  you  carry  on  your  trade  ?  I 
carry  it  on  at  home. 

Where  is  that  ?     In  Porta  Tosa. 
Is  that  in  Milan  ?     In  Milan. 
How  far  from  Codazzi's  ?     Much  dif. 
tance. 

"What  do  you  mean  by  much  distance ;  is 
it  a  mile  ?     Oh  yes,  more  than  a  mile. 

Have  you  lived  in  JMilan  from  the  month 
of  July  down  to  the  time  of  your  coming 
here  ?  I  always  live  at  Milan,  but  from 
the  month  of  July  I  have  been  a  few  days 
in  the  country. 

^Vhereabout  in  the  country  ?  On  the 
territory  of  Lodi. 

J'.xcept  those  few  days,  have  you  been 
in  IVIilan  ever  since  the  month  of  July  ? 
Yes. 

You  mean  to  swear,  that  though  you 
have  been  in  Milan  during  the  whole  of 
that  time,  Codazzi  has  not  called  upon  you 
or  seen  you  ?  I  have  seen  him  ;  I  have 
bowed  to  him,  and  nothing  else;  but  I 
have  not  spoken  to  him. 

"Where  did  you  see  him  ?  On  the  Corso 
of  the  Porta  Ticinese. 
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How  long  was  that  after  you  left  his  ser- 
vice ill  July  ?     About  a  month. 

Was  Codazzi  still  concerned  for  her  lloy- 
al  Highness  when  you  left  his  service  in 
July  ?     He  was. 

Do  you  mean  to  swear  that  though  Go- 
tlazzi  met  you  in  Milan,  he  did  not  speak 
to  you  upon  any  subject  at  all  ?  I  swear  it 
an  hundred  thousand  times. 

Were  you  not  examined  at  INILlan  before 
jou  came  here  ?  They  have  asked  me  a 
very  few  thing*. 

Why  was  it  they  examined  you  ?  Be- 
cause I  had  put  in  writing  my  deposition, 
and  given  it  to  Codazzi  on  the  27th  of  July. 
Were  you  examined  by  Codazzi  on  the 
27th  of  July  ?  I,  by  my  own  accord,  told 
him  the  whole  story. 

And  Codazzi  took  it  down  in  writing  ? 
I  wrote  it  with  my  own  hand. 

Do  you  mean  to  swear  that  after  you 
had  done  that,  Codazzi  turned  you  out  of 
his  service  ?     I  do. 

Did  not  Codazzi  at  that  time  tell  you, 
"  You  must  go  out  of  my  service  now,  and 
I  wUl  take  you  into  my  service  again,  for 
it  will  not  do  for  you  to  be  in  my  service 
till  the  process  is  over  ?"  No,  because  in 
the  office  of  Codazzi  I  get  nothing,  and  I 
by  my  trade  gain. 

Did  you  leave  the  service  of  Codazzi  in 
order  that  you  might  gain  by  your  trade, 
or  were  you  turned  out  of  the  office  ?  He 
sent  me  away. 

Did  you  know  on  the  27th  of  July  that 
you  should  gain  anytliing  by  your  trade  ? 
Yes. 

Why  so  ?  Because  I  was  still  carrying 
on  the  trade  whilst  I  was  in  the  office  of  the 
advocate  Codazzi. 

How  came  you,  carrying  on  the  trade, 
and  getting  money  by  it,  to  go  into  the  of- 
fice of  Codazzi,  and  remain  there  for  a  year, 
where  you  say  you  got  notliing  ?  It  was 
for  the  sake  of  learning  to  write  well. 

Will  you  swear  now  that  you  have  no 
expectation  of  returning  into  the  service  of 
Codazzi  ?  I  have  no  expectation,  I  have 
no  hope,  because  I  am  in  trade,  and  that 
suits  me  better. 

Re-examined  by  Mr.  Wilde. 

How  oH  are  you  ?  Twenty-two  years 
old. 

You  have  been  asked  whether  Colonel 
Brown  told  you  you  were  an  infamous  fel- 
low ;  was  it  after  your  interview  with  Co- 
lonel Brown  that  you  received  money  from 
Vimercati  ?     On  the  following  day. 

How  much  in  the  whole  did  you  receive 


from  Vimercati  ?     Between  three  hundred 
and  fifty  and  four  hundred  francs. 

The  witness  was  directed  to 
withdraw. 

FiLippo  PoMi  was  again  called 
in,  and  further  examined  by  Mr, 
Tindall,  through  the  interpretation 

of  the  Marchese  di  Spineto. 

Do  you  know   a  person  of   the  name  of 
Biganti  ?     I  do. 

Do  you  know  whether  his  name  is  Fi- 
lippo  ?     I  do  ;  he  is  Filippo. 

AVTiere  does  he  live  ?  On  the  bank  of 
Porta  Ticinese. 

What  is  he  by  trade  ?  He  sells  tobacco, 
salt,  liquors,  brandy. 

Uo  you  recollect  his  calling  on  you  at' 
any  time  ?     He  did  not  call  upon  me  ;  but 
when  I  went  into  his  shop  he  always  'had 
something  to  say  to  me. 

Did  he  never  make  you  any  offer  ? 
The  Attorney-General  felt  it  his 
duty  to  submit  to  their  lordships 
whether  it  was  competent  for  his 
learned  friend  to  cross-examine  re- 
lative to  offers  made  to  Riganti. 
He  thought  proper  to  throw  this 
out,  although,  from  the  course 
which  their  lordships  had  taken, 
they  might  be  of  opinion  that  the 
question  was  a  proper  one ;  but, 
as  the  evidence  now  stood,  he  ap- 
prehended that  they  were  certainly 
not  entitled  to  put  it. 

The  Lord  Chancellor  thought 
that,  after  what  the  last  witness 
had  said  as  to  what  had  passed 
between  himself,  Vimercati,  and 
Riganti,  this  question  might  be 
asked. 

Some  objection  still  appearing, 
the  question  was  withdrawn,  and 
the  following  substituted  : — 

(Mr.  Tindall.)  Upon  that  occasion  what 
Biganti  do  ?  I  went  to  buy  salt,  tobacco, 
or  something ;  and  he  told  me,  for  he  knew 
I  belonged  to  the  Barona,  "  Pomi,  have  you 
ever  seen  those  jokes  (scherzi)  between  the 
Princess  and  Bergami  ?  now  is  the  time  to 
come  forward  to  gain  something,  and  to  be- 
come a  man." 

Did  he  say  anything  more  upon  that  oc- 
casion ?     He  told  me  this ;  and  I  answered 
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him,  "  No,  I  have  seen  no  scherzi ;"  and 
he  replied,  "  Oh,  have  you  not  seen  IJer- 
gami  put  the  Princess  on  the  b;ick  of  die 
donkey,  and  put  his  hand  under  her  petti- 
coats ?" 

(Here  the  interpreter  observed, 
that  tlie  phrase  nietlere  a  cavaJlo 
implied  either  on  the  back  of  a 
horse  or  of  an  ass,  in  the  sense  in- 
tended by  the  witness.) 

Did  you  make  any  answer  to  that  ?  Yes, 
I  told  him  tliat  this  was  a  perfect  falsehood  ; 
for,  instead  of  that,  he  paid  her  all  possible 
respect  and  decency  which  was  due  to  that 
great  personage. 

Was  anything  more  said  ?  Yes,  at 
other  times,  whenever  I  went  to  his  shop  ; 
so  that  I  was  obliged  never  more  to  go  to 
his  shop,  for  he  annoyed  me  so  much. 

Cross-examined  by  Mr.  Attorney- 
General. 

You  are  understood  to  say,  that  Riganti 
never  called  upon  you,  but  that  this  conver- 
sation took  place  when  you  went  to  lliganti's 
shop  ;  is  that  so  ?  Yes,  it  is  positively  so  ; 
I  can  swear  it. 

When  was  it  that  this  conversation  took 
place  ?  When  I  went  to  buy  something, 
either  tobacco  or  salt,  or  something. 

Can  you  tell  the  time,  how  long  ago  it 
was  ?  I  do  not  know  precisely,  it  hap- 
pened the  last  year ;  I  do  not  know  the 
time  precisely. 

About  what  time  in  the  last  year  ?  He 
said  so  many  times,  and  whenever  I  went 
to  his  shop  he  always  said  such  annoyances  ; 
and  he  even  went  so  far  as  to  say  that  he 
would  wage  war  till  death  ;  that  he  would 
be  against  her  till  death  ;  and  then  there 
were  other  persons  present,  there  were  five 
or  six  persons  present. 

Be  good  enough  to  name  the  names  of 
the  persons,  or  any  of  them,  that  were  pre- 
sent when  this  conversation  took  place  ? 
I  could  name  Antonio  Birraghi,  who  was 
present ;  I  remember  he  was  present,  the 
others  I  cannot  tell  ;  I  know  them,  but  I 
do  not  know  their  names. 

Who  is  Antonio  Birraglii  ?  He  is  a 
man  who  always  frequented  this  shop. 

Where  does  he  live  ?     In  Milan. 

In  what  part  of  Milan  ?  I  do  not  know  ; 
I  know  he  lives  in  ]\Iilan  ;  he  is  a  man  of 
that  description,  I  know  his  name. 

Can  you  tell  what  he  is  ?  I  do  not  know 
whether  he  is  employed  in  the  police,  or 
whether  he  is  employed  somewhere  else ; 
I  do  not  know  precisely. 


Antonio  Birraghi  heard  this  conversa- 
tion as  well  as  you  ?  He  did  not  speak  to 
me  directly,  lie  spoke  to  all  in  general,  to 
all  those  who  were  present ;  and  this  con- 
versation he  had  not  with  me  only. 

This  conversation  was  generally  with  the 
persons  in  his  shop  ?  Yes,  with  whom- 
soever was  present. 

You  say  you  know  some  of  the  other 
persons  ;  cannot  you  remember  the  names 
of  some  of  the  other  persons  besides  An- 
tonio Birraghi  ?  It  is  impossible,  for  those 
names  cannot  be  recollected,  unless  I  had 
known  that  this  affair  should  happen  ;  then 
I  should  have  paid  more  attention,  and 
that  would  have  more  fixed  them  in  my 
mind. 

This  sort  of  conversation,  you  state,  took 
place  frequently,  when  you  went  to  Rigan- 
ti's  shop  ?  Yes,  about  four  or  five  times, 
as  I  have  said ;  when  I  have  heard  those 
annoyances,  so  as  I  have  said,  I  was  ob- 
liged not  to  go  any  more  to  his  shop  to  buy 
salt  or  tobacco,  or  anything  else. 

Did  you  go  there  to  buy  those  things  for 
yourself,  or  were  they  for  the  people  at  tlie 
Barona  ?  For  my  own  use,  because  I 
wanted  them. 

Was  Birraghi  present  more  than  once, 
or  only  on  one  occasion  ?  I  cannot  tell ; 
he  frequented  the  shop  ;  he  might  have 
been  there  or  he  might  not  have  been  there; 
for  that  once  I  remember  that  he  was  pre- 
sent. 

Is  what  you  have  stated  all  that  passed 
on  those  occasions  ?  did  you  yourself  say 
anything  more  than  what  you  have  stated  ? 
I  can  say  nothing  more  ;  I  said  that  against 
that  lady  I  can  say  nothing,  for  she  is  a 
just  woman,  and  she  is  a  charitable  woman. 

Examined  by  the  Lords. 

(Lord  Lauderdale.)  Were  you  yourself 
present  at  the  balls  at  the  Barona  ?  Yes, 
I  told  it  the  other  day  that  I  was  present. 

Were  your  daughters  there  ?  No,  be- 
cause I  had  not  daughters. 

How  came  you  to  say,  the  other  day, 
the  sum  that  they  gave  was  a  livre  to  my 
wife  and  half  a  livre  for  each  of  my  child- 
ren, daughters  ?  I  said  Figli  and  Figlie, 
because  my  eldest  son  is  nine  years  and  the 
others  are  under  that  age ;  I  have  daughters, 
but  they  are  babies  under  nine  years  of  age. 

The  witness  was  directed  to 
withdraw. 

Antonio  Mioni  was  then  called 
in,  and  having  been  sworn,  was 
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examined,  as  follows,  by  Mr.  Wil- 
liams, through  the  interpretation 
of  the  Marchese  di  Spineto  : — 

From  what  place  do  you  come  ?  From 
Venice. 

"\^^iat  business  do  you  follow  there  ? 
Before  I  was  employed  in  the  police  ;  now 
I  am  a  manager  of  a  theatre. 

At  Venice  ?  At  Venice,  wherever  I 
meet  with  opportunity. 

Do  you  know  a  person  of  the  name  of 
Paolo  Zancla  ?     I  do. 

What  is  he  ?  He  is  a  manager  of  a 
theatre. 

Were  you  acquainted  with  that  man  in 
the  month  of  March  in  the  year  1U18? 
I  was. 

Do  you  resnember  being  at  a  theatre  at 
Venice  with  that  Zancla  in  that  year  ?  In 
the  theatre  of  San  Luca. 

In  what  month  ?  In  the  month  of  No- 
vember. 

At  that  time  do  you  remember  JZ^ancla 
receiving  any  number  of  letters,  one  or 
more  ?     Ke  received  two  letters  at  once. 

Did  you  observe  whether  j^ancla  opened 
those  letters  or  not  ':'  I  saw  him  open 
them,  and  emotion  or  surprise  after  he  had 
read  them. 

Did  you  observe  that  he  exhibited  emo- 
tion  or  surprise  when  he  read  those  letters  ? 
Yes,  it  is  very  true. 

After  that,  did  you  and  .Zancla  go  to- 
gether from  Venice  to  Milan  ?  We  set 
out  from  Venice  and  went  to  ]\Iilan. 

Dow  soon  after  the  receipt  of  those  let- 
ters ?  Five  or  six  days,  or  seven  days, 
thereabouts. 

How  did  you  go  ?  by  what  conveyance  ? 
By  a  diligence  led  by  Doria. 

When  you  arrived  at  the  place  .".om 
whence  the  diligence  set  out,  was  there  any 
money  deposited  there  for  the  use  of  Zan- 
cla.''  On  the  following  day  that  Zanda 
had  received  his  letters,  we  went  together 
to  the  place  of  the  diligence,  I  saw  2^ancla 
receive  fifteen  golden  napoleons. 

When  you  had  arrived  at  ]\Iilan,  do  you 
remember  going  with  Xancla  to  a  house  in 
the  Porta  Orientale  ?  I  remember  that 
we  went  to  the  Porta  Orientale  to  look  for 
the  number  C60. 

Do  you  remember  the  adjoining  houses 
on  either  side  ?  can  you  describe  them  by 
the  trades  carried  on  liy  the  people,  or  in 
any  other  manner  ?  Before  reaching  the 
door  of  660,  there  is  a  tailor's  shop. 

Is  that  an  adjoining  house  on  the  one 
side  ?     Yes. 


Do  you  at  all  recollect  what  is  the  de- 
scription of  the  house  on  the  other  side  ?  I 
have  paid  no  attention  to  that ;  only  I  paid 
attention  to  the  tailor's  shop,  because  there 
we  inquired  after  the  number  of  the  door. 

Did  y?ancla  go  into  that  house,  No. 
6G0  ?     He  went  in. 

Did  you  go  up  or  remain  below  ?  I  re- 
mained below. 

How  long  did  Zancla  remain  away  ? 
About  a  quarter  of  an  hour. 

Did  you  wait  for  Zancla.  till  he  came 
down  ?     Yes. 

Did  you  and  Zancla  go  together  to  the 
inn  after  you  had  called  there?     We  did. 

While  you  remained  at  Milan,  do  you 
remember  going  with  Zancla  to  any  other 
house  ?     To  the  house  of  Vimercali. 

Do  you  speak  of  Vimercati  the  lawyer 
or  advocate  ?     I  do. 

AVhat  is  the  street,  do  you  remember  ? 
The  street  lluga  Bella. 

(Jpon  that  occasion  did  Zancla  go  up 
stairs  ?  Zancla  went  into  the  house  and 
remained  about  an  hour  and  a  half,  but 
this  happened  on  the  following  day. 

Did  you  remain  below  during  the  time  ? 
Yes. 

At  the  end  of  the  time  you  have  men- 
tioned, did  Zancla  join  you  again  ?  Yes, 
and  there  was  another  man  in  company. 

After  that  did  you  and  Zancla  go  again 
to  any  other  house .'  To  the  house  of 
Major  Brown. 

Do  you  say  that  it  was  Major  Brown  ? 
jNJajor  Brown. 

Do  you  know  a  Colonel  Brown,  as  well 
as  a  iMajor  Brown  ?  do  you  know  two  per- 
sons of  that  name?  No,  I  know  one 
alone ;  I  do  not  know  whether  he  is  a 
major  or  a  colonel,  I  have  not  seen  his 
brevet. 

Do  you  know  the  person  you  call  Major 
Brown  ?  I  saw  him  on  the  following  day 
on  the  Corso  de  Servi,  where  he  met  Zan- 
cla and  bowed  to  him,  and  Zancla  told  me 
he  v.as  Major  Brown. 

Did  you  at  that  time  observe  whether 
Zancla  and  the  major  or  the  colonel  spoke 
to  each  other  ?  They  did  not  speak  to 
each  other. 

Did  they  move  to  each  other  ?  They 
bowed  to  each  other,  and  each  went  their 
own  way. 

"Wh.at  was  the  street  in  which  Major 
Brown  lived  ?     At  tlie  Porta  Orientale. 

■Was  the  house  of  which  you  are  speak- 
ing, to  which  you  went  upon  tlris  occasion 
with  Zancla,  No.  660,  Porta  Orientale  ? 
Yes,  it  was. 
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Upon  this  latter  occasion  that  has  been 
spoken  of,  did  Zancla  go  up  stairs  ?  On 
the  evening  when  we  arrived  do  you  mean  ? 

On  the  last  occasion  that  has  been  spoken 
of  ?     Yes,  he  went  up  stairs. 

Did  you  go  up  stairs  with  him  ?  I  re- 
mained below. 

How  long  did  Zancla  remain  above  ? 
A  quarter  of  an  hour. 

Wlien  he  came  down  again,  did  you  see 
whether  he  had  anything  with  him  ?  He 
had  a  handful  of  double  gold  napoleons. 

To  the  best  of  your  judgment  and  recol- 
lection, how  many  double  napoleons  might 
there  have  been  ?  He  told  me  eighty  ; 
but  at  seeing  them,  I  believe  there  must 
be  as  many. 

Did  they  in  fact  appear  as  many  as  that  ? 
They  appeared  to  be  really  eighty. 

Do  you  mean  eighty  pieces,  or  forty 
pieces  of  double  napoleons  ?  iLighty  double 
napoleons. 

What  did  he  say  to  you  at  that  time  ? 

The  Allorneij-General  objected 
to  this  question,  and  said  that  at 
present  there  was  not  the  shghtest 
pretence  for  asking  the  house  to 
admit  evidence  so  irregular  as  the 
conversation,  whatever  it  might 
be,  between  Zancla  and  the  wit- 
ness, of  what  passed  between  the 
former  and  the  person  with  whom 
he  had  been.  As  the  case  now 
stood,  there  was  nothing  whatever 
to  show  that  Zancla  was  either  the 
agent  of  Colonel  Brown  or  Vi- 
mercati. 

Mr.  Williains  contended,  that 
in  point  of  law,  the  question  was 
perfectly  admissible.  The  evi- 
dence for  which  he  called  fell 
within  the  ordinary  rule  of  decla- 
rations accompanying  the  act,  but 
he  did  not  mean  to  rest  on  that. 

The  Solicitor-Gencraldemed  that 
they  came  within  any  such  rule. 

Mr.  WiUiams  renewed  his  ar- 
gument, and  contended  that  the 
(juestion  ought  to  be  put.  Sup- 
pose the  witness  were  to  say  that 
he  was  told  to  make  depositions 
agahist  the  Queen,  whether  true 
or  not,  and  to  receive  for  them 
valuable  considerations ;   suppose 


this  should  appear  to  be  the  de- 
claration made  by  Zancla  to  the 
witness. 

The  Attorney-General  here  in- 
terrupted Mr.  Williams,  and  ob- 
jected to  his  learned  friend's  ar- 
guing on  any  such  declaration, 
which,  in  this  stage  of  tlie  pro- 
ceeding, was  perfectly  inadmis- 
sible. 

Mr.  Williams  said,  in  reply,  that 
the  judges,  in  delivering  their 
opinion  this  day,  had  said,  that  on 
a  trial  for  a  conspiracy,  it  was 
competent  for  the  party  to  begin 
at  whatever  end  of  that  conspiracy 
they  thought  proper.  The  usual 
practice,  they  said,  was  to  begin 
Avith  evidence  of  a  general  nature, 
showing  the  existence  of  the  con- 
spiracy, and  then  to  adduce  the 
details,  bringing  it  home  to  indi- 
viduals. His  object  now  was  to 
show  that  an  opinion  prevailed  in 
Italy,  that  if  witnesses  came  for- 
ward against  the  Queen,  whether 
right  or  wrong  was  their  testimo- 
ny, they  would  be  profitably  re- 
warded. He  had  here  shown  that 
one  witness  had  received  a  letter, 
in  consequence  of  which  he  ha.d 
gone  to  Colonel  Brown,  and  that 
when  he  came  down  from  that 
person  he  had  a  handful  of  money, 
which  he  showed  to  the  witness 
who  is  now  ready  to  prove  the 
fact.  This  was  only  a  step  in  the 
cause,  it  was  true ;  but  how  else 
but  by  steps  were  they  to  unravel 
the  conspiracy .''  How  else  was 
he  to  prove  it,  except  by  showing 
the  parts  of  which  it  consisted  } 

Mr.  Tindall  followed  on  the 
same  side.  An  agency  was  to  be 
proved  in  several  ways,  both  by 
direct  proof,  and  by  reference.  It 
was  in  a  variety  of  instances  only 
to  be  proved  by  the  latter.  Sup- 
l)ose,  for  instance,  a  charge  of 
bribery   was   brought    against  a 
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candidate  at  an  election,  how  rare- 
ly in  the  first  instance  could  evi- 
dence be  obtained  directly  to  af- 
fect the  agent  ?  The  only  way  to 
ascertain  the  fact  was  to  trace  his 
conduct  by  his  acts,  to  find  out 
the  individual  by  it,  and  then  trace 
the  bribe  to  the  party  giving  it : 
that  was  the  course  they  were 
taking  here.  They  saw  a  person 
go  from  Venice  to  Milan,  who 
found  a  larger  sum  than  the  wants 
of  the  journey  demanded  waiting 
for  him  at  the  diligence-office. — 
The  moment  he  arrives  at  Milan 
he  calls  on  Colonel  Brown  ;  he 
then  goes  to  Vimercati,  returns 
again  to  Brown,  and  on  coming 
down  stairs  shows  to  his  friend 
the  handful  of  napoleons,  pro- 
ducing them  as  the  sum  he  was 
to  get  for  his  evidence.  If  this 
was  not  bribery,  he  was  at  a  loss 
to  know  what  bribery  was.  Was 
it  not  to  be  inferred  from  substan- 
tive facts,  which  cleai-ly  showed 
the  existence  of  conspiracy  ?  From 
separate  facts  like  that  he  had 
stated,  the  case  of  bribery  was  to 
be  made  out.  In  the  case  of  the 
King  V.  Stone,  evidence  of  a  letter 
was  admitted — a  letter  not  writ- 
ten by  Stone,  nor  was  there  any 
proof  he  had  ever  seen  it ;  but  it 
was  still  admitted,  because,  as 
there  were  several  concerned  in 
one  common  design,  it  was  held 
that  the  letter  was  evidence  against 
all.  Their  lordships  were,  he  con- 
tended, bound  to  admit  the  ques- 
tion to  be  put  to  this  witness. 

The  Altorncij-General,  in  reply, 
entreated  the  house  to  pause  be- 
fore it  admitted  this  evidence,  and 
see  the  importance  of  adhering  to 
the  ordinary  rule  of  law,  which 
was  fatal  to  the  admissibility  of 
this  question.  They  had  now 
heard  that  they  were  to  be  called 
upon  to  admit  as  evidence  in  this 


cause  the  prevalent  reports  which 
might  have  been  circulated  in 
Italy,  because  it  was  possible  they 
might  have  made  an  impression 
on  the  minds  of  the  witnesses. — 
The  hou:je  might  now  clearly  see 
the  extent  to  which  the  other  side 
wished  evidence  to  be  received. 
No  man  could  in  future  be  safe  if 
it  were  allowed ;  and  it  was  his 
(the  Attorney-General's)  duty  to 
object  to  it,  when  the  object  was 
to  substantiate  so  foul,  so  heinous, 
a  crime.  It  was  admitted  by  the 
counsel  for  the  Queen,  that  they 
had  not  yet  laid  even  the  fovm- 
datlon  for  this  species  of  testimo- 
ny, and  they  claimed  credit  for 
connecting  it  with  the  case  here- 
after. But  persons  were  to  be 
presumed  innocent  rather  than 
guilty,  and  the  house  was  bound 
so  to  consider  Vimercati  and  Co- 
lonel Brown,  until,  by  distinct  le- 
gal evidence,  and  not  by  vague 
declaration,  they  were  shown  to 
be  otherwise.  Whj^,  at  all  events, 
did  not  his  learned  friends  call 
Zancla?  His  agency  must  be 
proved  before  his  declarations 
could  affect  any  of  the  parties, 
and  that  agency  could  be  esta- 
blished only  by  acts,  and  those 
acts  must  be  adopted  by  the  prin- 
cipal. Here  nothing  was  attempt- 
ed to  be  proved  but  the  declara- 
tion of  Zancla,  in  order  to  show 
that  he  was  the  agent  of  Colonel 
Brown  and  Vimercati.  If  the 
house  let  in  this  evidence,  they 
must  go  still  furthei- — it  must  re- 
ceive all  the  prevalent  rumours 
and  opinions  existing  at  the  time 
in  Italy,  because,  by  possibility, 
they  might  have  had  some  influ- 
ence on  the  mind  of  the  witness 
at  the  bar.  If  this  had  been  an 
indictment,  it  would  have  been 
the  duty  of  counsel  to  take  the 
objection ;  and  in  this  proceeding 
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it  was  no  less  his  duty  to  do  so, 
because  a  false  impression  might 
be  produced — the  statement  of 
what  could  be  proved  might  go 
forth  to  the  world  with  nearly  the 
same  effect  as  the  actual  evidence. 
Colonel  Brown  and  Vimercati 
ought  not  to  be  convicted  upon 
mere  suspicion  and  inference. — 
What  the  witness  had  already 
stated  amounted  to  nothing.  He 
most  earnestly  entreated  their  lord- 
ships, before  they  decided  to  re- 
ceive the  evidence,  and  thereby  to 
deviate  so  widely  from  all  the 
established  rules  of  evidence,  to 
consider  that  the  inquiry  in  that 
case  must  be  interminable.  It 
had  been  avowed  by  the  counsel 
for  the  Queen  that  they  should 
bring  forward  testimony  to  all  the 
rumours  and  speculations  afloat  in 
Italy ;  and  if  they  were  allowed 
to  go  to  this  extent;,  there  was  no 
safety  in  future  for  the  life,  cha- 
racter, and  property  of  any  man. 
A  floodgate  would  be  opened  to 
testimony  such  as  had  never  been 
brought  forward  in  any  case  since 
the  beginning  of  time.  The  hy- 
pothesis was,  that  at  some  time 
or  other  Zancla  would  be  connect- 
ed with  the  supposed  parties  to 
this  conspiracy  ;  but  the  accused 
had  a  right  to  demand  that  the 
connexion  should  be  established  in 
the  first  instance.  The  objection 
he  had  urged  was  not  merely 
technical — it  went  to  the  very 
founcktions  of  truth  and  justice, 
and  depended  upon  rules  of  law 
that  to  this  day  had  been  held 
sacred. 

Mr.  Brougham  said  that  he  had 
no  right  to  reply,  he  only  wished 
to  explain. 

The  Aitwney-General. — I  ob- 
ject, my  lords,  to  the  explanation 
offered. 

Mr  Brougham — I  only  beg  to 
Vol.  n.^No.  22. 


gay  that  we  do  not  attack  Colonel 
Brown.     (Order,  order. J 

The  Lord  Chancellor  said  that 
three  grounds  had  been  urged 
for  receiving  this  evidence  : — 1st, 
That  testimony  might  be  given  of 
general  impressions  abroad ;  but 
this  was  the  first  time  his  lordship 
had  ever  heard  of  such  testimony 
being  offered.  Secondly,  it  was  as- 
serted that  agency  had  been  es- 
tablished. He  could  not  conceive 
on  what  ground  the  declarations 
of  Zancla,  when  he  came  down 
stairs  to  the  witness,  could  be  ad- 
mitted as  the  proof  of  what  had 
passed  up  stairs.  If  this  were  to 
be  proved,  at  all  events  it  must  be 
proved  by  Zancla  himself,  unless 
the  rule  that  the  best  evidence 
that  could  be  obtained  should  be 
adduced  were  completely  revers- 
ed. The  third  point  urged  was, 
that  this  might  in  the  result  turn 
out  to  be  evidence  of  a  conspiracy  ; 
but  here  again  his  lordship  knew 
of  no  case  where  such  had  been 
allowed,  and  where  it  was  not  re- 
quired that  the  party  producing 
the  evidence  should  connect  it 
more  immediately  with  the  charge. 
For  these  reasons  he  thought  that 
the  objection  urged  by  the  Attor- 
ney-General ought  to  prevail. 

Lord  Erskine  entertained  some 
considerable  doubts  upon  the  sub- 
ject.    He  agreed  that  this  question 
ought  to  be  viewed  as  if  the  ob- 
jection had  been  taken  on  an  in- 
dictment ;  and   he  achnitted  also 
that  before  such  evidence  could  be 
entered  vipon,    counsel  ought  to 
explain  its   object,    and   to   state 
what  he  intended  to  attempt  by 
the  production  of  the  witness.     If 
the  proof  failed,   no  party  would 
be  affected  by  it.     It  was  asked  if 
this   were   a  connected   chain    of 
testimony  ?      It  might  be  so,  but 
as  yet  the  house  only  saw  one  of 
3  L 
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tlie   links  which   hereafter  mi^lit 
be  connected;,  and  closely  connect- 
ed,  with  Colonel  Brovvn   and  V'i- 
mercati.     The  question  here  ^vns, 
whether  the  declaration  and  ex- 
planation on  the  part  of  coun.«el 
had  been   sufficient  to  bring  the 
case  within    the   decision   of  the 
judges  ?  His  lordship  then  referred, 
at  some  length,  and  in  a  low  tone 
of  voice,  to  what  had  occurred  on 
the  trial  of  Hardy,  in  1794:    l)e 
mentioned  various   circumstances 
connected   with  that  proceeding, 
in  order  to  show  that  the  Attor- 
ney-General of  that  day,  the  Lord 
Chancellor  of  this,  h^d  been  allow- 
ed to  state  what  he  should  be  able 
to  prove  against  the  conspirators, 
and  then  to  proceed  to  the  proof 
of  it  step  by  step^  without  in  eveiy 
instance  showing  the  precise  con- 
nexion of  tlie  evidence  with  the 
parties  accused.     It   had    turned 
out  tliat  the  prosecutors  could  not 
connect  the  links,  at   least  so  the 
jwry  found,,  and  a  verdict  of  ac- 
quittal was  the  consequence.    The 
Attorney-General  had  to-day  com- 
plained,  that  on  such  evidence  as 
tliat    offered    a   false    impression 
might  go  forth  to  the  public  to 
tjie  prejudice  of  Colonel   Brown 
and   Vimercati ;    b\it  Avhen    men 
were    on    trial  for  their  lives  no 
such  objection  was  ciUowed  ;   the 
evidence  was    allowed    to   weigh 
what  it  was  worth  for  tlie  time, 
and  if  it  were  not  brouglit  home 
to  the  party,  a  verdict   in  his  fa- 
vour was  tlie  consequence.     His 
lordship  did  not  see  whj'  a  differ- 
ent rule  ought  to  j^revail  in  this 
case.     If  a  conspiracy  existed  to 
defame  and  degrade  the  Queen, 
before  it  was  proved,  some  open- 
ing ought  to'  be  made  at  the  bar, 
and  the  question,  as  he  had  ob- 
served, in  this  case,  was,  whether 
tlie    explanation    that   had   been 


given  fell  within  the  opinion  given 
by  the  judges  ? 

The  Lord  Chancellor  observed, 
that  in  his  view  this  point  requir-, 
ed  much  consideration,  though  he 
was  quite  satisfied,  if  his  noble  and 
learned  friend  looked  ag-ain  at  the 
case  to  Aviiich  he  had  referred,  he 
v.ould  entertain  more  doubt  than 
he  had  expressed.  The  effect  e>£ 
the  cases  of  Hardy,  Stone,  and 
others,  had  been  collected  in  Mr. 
Ph.illipps's  work  on  Evidence, 
which  did  the  leai-ned  author  so 
much  credit,  Avhere  it  Avas  dis- 
tinctly laid  down  tiiat  the  separate 
declarations  of  conspirators  ren- 
dered the  whole  responsible  ;  but 
then  they  must  first  be  shown  to 
be  conspirators,  and  their  declara- 
tions must  be  proved  according  to 
the  regular  forms  of  law.  Hardy's 
trial  had  occurred  so  long  ago, 
that  until  he  refreshed  his  memory 
regarding  it  last  night,  he  (the 
Lord  Chancellor)  had  forgotten 
nearly  all  the  circuuistances,  ex- 
cepting ,  that  he  made  a  very  te- 
dious speech,  which  very  nearly 
killed  himself  and  quite  sickened 
his  hearers.  Having  referred  to 
it,  however,  he  found  that  the  po- 
sition taken  by  his  noble  and 
learned  friend  (Lord  Erskine)  was 
by  no  means  borne  out.  If  A.  B. 
and  C.  D.  were  both  proved  to  be 
parties  to  a  conspiracy,  then  E.  F. 
might  be  examined  as  to  the  de- 
clarations of  C.  D.,  which  would 
also  affect  A.  B. ;  but  the  testimony 
of  E.  F.  could  not  be  received  un- 
til C.  D.  was  shown  to  be  con- 
nected Avith  the  conspiracy.  Here,, 
if  Colonel  Brown  and  Zancla  were 
proved  to  be  conspirators,  the  last 
Avitness  might  give  CAudence  of  the 
declarations  of  Zancla,  but  not 
until  Zancla  were  proved  to  be 
connected  with  Colonel  BroAvn. 
His  lordship  here  examined  a  part 
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of  the  evidence  on  the  point  of 
conspiracy  in  Hardy's  trial,  refer- 
ring particularly  to  certain  letters 
from  Martin  to  Margarot,  and  to 
the  opinion  of  Mr.  Justice  Bul- 
ler.  Here  there  was  no  evidence 
to  connect  Zancla  Avith  Colonel 
Brown,  although  Riganti  and 
Vimercati  stood  upon  different 
grounds.  On  the  whole,  there- 
fore, his  lordship  felt  satisfied  that 
the  question  proposed  could  not 
be  put  to  tile  witness. 

Lord  Ersk'me  added,  that  what 
the  noble  and  learned  lord  had 
selected  from  Hardy's  trial  had  no 
reference  to  the  part  to  which  he 
(Lord  Erskine)  had  alluded. 

The  Lord  Chancellor  begged  par- 
don for  interposing  ;  but  it  might 
perhaps  be  as  well  if  his  noble  and 
learned  friend  would  take  an  op- 
portunity of  again  reading  the  ar- 
guments in  that  case. 

Lord  Erskine  replied,  that  he 
remembered  all  the  main  features 
of  the  case  as  well  as  if  they  had 
occurred  yesterday.  The  ques- 
tion was,  whether  what  was  now 
offered  to  be  proved  might  not 
hereafter  be  shown  to  be  a  link  in 
a  chain  of  evidence,  showing  that 
a  conspiracy  had  existed  to  suborn 
Avitnesses  against  the  Queen.  In 
Hardy's  trial.  Lord  Chief-justice 
Eyre  had  allowed  the  Attorney- 
General  to  bring  forward  evidence 
of  particular  flicts,  on  the  faith  that 
they  would  afterwards  be  com- 
bined and  united  i)ito  a  series.  He 
(Lord  Erskine)  did  not  mean  to 
offer  a  decided,  opinion  upon  this 
point,  but  he  thought  the  same  li- 
berty ought  now  to  be  allowed  to 
the  counsel  for  the  Queen. 

'I'he  I^ord  CliancvUur  had  no  ob- 
jection to  the  opinion  of  the  judges 
being  taken  on  the  subject,  and 
Lord  Erskine  ex])ressed  his  assent. 


Mr.  Brougham  said,  that  the 
house  might  remember  that  he 
was  not  allowed  to  open  the  na- 
ture of  the  evidence  on  this  point. 

Lord  Erskine  observed,  that 
counsel  ought  not  only  to  be  per- 
mitted to  open  it,  but  were  re- 
quired to  open  it. 

The  Lord  Chancellor,  after  ex- 
changing a  few  words  with  the 
judges  who  sat  near  him.,  said^ 
that  though  it  might  not  be  regu- 
lar, he  was  authorised  to  say  that 
the  judges  entertained  no  doubt 
that  the  evidence  ought  not  to  be 
received. 

Lord  Redesdale,  in  a  few  words, 
expressed  his  concurrence. 

Earl  Grci/ i'elt  disposed  to  agree 
in  the  opinion  given  by  the  Lord 
Chancellor,  and  upon  the  three 
grounds  that  he  had  stated.  Ge- 
neral reports,  he  thought,  ought 
not  to  be  proved,  and  the  agency 
of  Zancla  was  not  sufficiently  esta^- 
blished.  As  to  the  third  point, 
whether  it  v,as  proof  of  a  general 
conspiracy,  he  felt  bovmd  to  ad- 
mit that  Zancla  was  in  no  way 
shown  to  be  connected  with  Co- 
lonel Brown,  nor  could  evidence 
of  his  declaration  be  admitted.  If 
Zancla  were  not  connected,  it  was 
impossible  that  tiie  house  should 
hear  from  a  third  person  what 
Zancla  had  told  him,  in  order  to 
affect  Colonel  Brown.  Such  be- 
ing his  opinion,  he  did  not  think 
any  reference  to  the  judges  neces- 
sary. 

Mr.    Brougham. ^Will   your 

lordships  allow  me  to  state — 

Tke    Lord    Chancellor. The 

house,  I  dare  say,  will  have  no 
objection  to  allow  you  to  state 
what  you  wish  to-morrow,  but  it 
is  now  four  o'clock. 

Adjourned. 
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(Thirty-sixth  Day.) — Thursday,  October  \Q,  1820. 


The  Lord  Chancellor  took  his 
seat  at  ten  o'clock,  after  which 
prayers  were  read. 

The  house  was  then  called  over, 
and  the  counsel  appeared  at  the 
bar. 

The  Lord  Chancellor  wished  to 
know,  whether  it  was  their  lord- 
ships' pleasure  that  the  counsel 
should  proceed  I  It  would  be  re- 
collected that  the  counsel  for  the 
defence  had  yesterday,  at  the 
close  of  the  proceedings,  intimated 
a  wish  to  make  some  statement  to 
the  house.  He  wished  to  know 
whether  the  learned  counsel  had 
anything  to  propose  to  their  lord- 
ships that  morning  ? 

Mr.  Brougham  wished  to  know 
in  what  situation  he  stood,  and 
whether  he  was  to  consider  their 
lordships  as  having  settled  the 
question  yesterday? 

The  Lord  Chancellor. — You  will 
consider  yourself  as  possessed  of 
the  same  opportunity  of  proceed- 
ing with  any  statement  that  you 
had  yesterday,  when  you  were  in- 
terrupted by  the  adjournment  of 
the  house. 

Mr.  Brougham  said,  he  under- 
stood the  sense  of  the  house  had 
been  sufficiently  marked  yester- 
day, on  the  proposition  which  had 
been  made.  He  was,  therefore, 
unwilling  to  press  a  topic  which  he 
considered  decided.  But  what  he 
now  meant  to  open  was  a  different 
proposition  from  that  which  he 
su  bmitted  yesterday. 

The  Lord  Chancellor  under- 
sto  od  that  the  learned  counsel  did 
ot  propose  to  argue  a  point  which 
might  be  considered  as  decided 
by  what  passed  yesterday.  Whe- 
ther the  question  which  the  learn- 
ed counsel  had  yesterday  propos- 
ed to  put  mi^ht  not  hereafter,  and 


for  another  purpose,  be  asked,  was 
matter  for  future  consideration, 
but  he  conceived  that  the  most 
convenient  course  would  be  to 
consider  the  house  as  having  now 
come  to  a  determination  that  the 
proposed  question  was  not  proper 
in  the  present  stage  of  the  case, 
and  that  the  answer  could  not  be 
received.  His  lordship  proposed, 
with  the  leave  of  the  house,  to 
state  this  to  the  counsel. 

This  proposal  was  agreed  to. 

The  Lord  Chancellor  then  ad- 
dressed the  counsel  thus  : — "  Gen- 
tlemen, I  am  commanded  to  in- 
form you,  that,  in  the  present 
stage  of  the  proceeding,  the  ques- 
tion you  proposed  to  ask  the  wit- 
ness cannot  be  put" 

Mr.  Brougham  conceived  that 
the  objection  to  the  question  had 
been  founded  on  a  mistake  as  to 
its  object,  and  wished  to  know 
whether  the  question  in  another 
shape,  or  with  a  view  different 
from  that  which  the  decision  of 
the  house  supposed,  might  not  now 
be  put .''  The  question  now  decid- 
ed he  took  to  be  this — that  the 
witness  could  not  be  asked,  what 
had  been  said  to  him  in  a  conver- 
sation with  another  respecting 
a  third  person  ;  that,  for  instance, 
he  could  not  ask  the  witness  to 
state  what  Zancla  had  said  Colo- 
nel Brown  told  him,  as  any  evi- 
dence against  Colonel  Brown  ; 
that  any  declaration  of  Colonel 
Brown  made  to  Zancla  could  not 
be  proved  unless  Zancla  himself 
were  called,  and  that  Mioni  could 
not  be  called  to  prove  it;  he,  Mio- 
ni, according  to  his  own  statement, 
not  being  the  person  who  heard 
it.  This  was  the  nature  of  the 
objection  which  had  hastily  been 
taken  up  against  thequestiou  by  the 
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other  side,  but  no  one  on  his  side 
had  ever  said  that  they  had  a  right 
to  ask  questions  of  Mioni,  with 
the  view  of  proving  what  Brown 
had  said  to  Zancla.  They  had 
never  proposed  anything  so  ab- 
surd. The  question,  with  the  view 
they  intended  to  ask  it,  was  there- 
fore one  on  which  no  decision  had 
yet  been  given.  If  he  could  show 
such  acting  on  the  part  of  Zancla 
himself  as  would  implicate  him  as 
a  principal  in  the  conspiracy — if, 
through  the  examination  of  Mioni, 
•lie  could  show  what  Zancla  did  as 
a  conspirator — then  the  question 
put  in  that  way  was  very  different 
from  what  it  had  been  conceived 
to  be,  and  was  one  against  which 
their  lordships  had  not  decided. 
The  witness  was  called  to  prove 
the  acts  of  Zancla  in  what  they 
(the  counsel  for  the  defence)  call- 
ed a  conspiracy,  the  existence  of 
which,  according  to  the  opinion 
given  yesterda}'^,  they  were  entitled 
to  prove.  Mioni  was  called  to 
prove  acts  of  Zancla,  not  of  Brown, 
in  the  general  conspiracy. 

The  Attornerj-General  consider- 
ed this  a  re-opening  of  the  ques- 
tion which  had  been  decided  yes- 
terday. 

Mr.  Brougham  reminded  their 
lordships  that  they  (the  Queen's 
counsel)  had  not  been  allowed  to 
put  the  question  to  the  witness 
Mioni.  The  examination  had  been 
stopped  by  the  interruption  of  Mr. 
Williams,  and  their  lordships  had 
decided  against  the  question  on 
the  objection  taken  by  the  Attor- 
ney-General. The  conduct  of  his 
learned  friends  on  the  other  side 
was  very  extraordinary;  and  as 
for  their  opinions,  they  were  so 
slippery  that  it  was  quite  impos- 
sible for  him  to  conjecture  what 
their  opinion  on  any  point  might 
be  for  an  hour   together.     They 


argued  a  point  with  great  zeal  one 
day,  and  gave  it  up  quite  uncon- 
cernedly the  next.  They  some- 
times talked,  too,  of  not  objecting 
personally  to  a  question.  What 
they  meant  by  not  having  person- 
ally any  objection  to  a  question, 
he  really  could  not  understand. 

The  Attorney-General  observed, 
that  no  new  question  had  yet  been 
offered.  If  a  question  was  asked 
and  objected  to,  it  was  compe- 
tent for  the  counsel  who  proposed 
it  to  argue  in  support  of  its  fit- 
ness ;  but  he  never  heard  it  before 
attempted  to  enter  into  an  argu- 
ment before  a  question  was  put. 
If  Zancla  was  to  be  proved  a  prin- 
cipal in  a  conspiracy,  that  must  be 
done  in  the  regular  course,  but  as 
yet  there  was  no  evidence  con- 
necting Zancla  with  the  proceed- 
ings. 

The  Solicitor- General  saw  no 
ground  for  disputing  the  decision 
which  had  been  come  to  on  the 
question.  It  was  true  that  Mr. 
Brougham  had  not  personally  taken 
any  part  in  the  argument  of  yes- 
terday ;  but  the  question  was  then 
argued  on  the  very  ground  he  had 
now  taken.  His  learned  friend  had 
therefore  no  right  to  suppose  that 
the  case  was  not  decided  yester- 
day. As  to  the  conduct  of  him- 
self and  his  learned  colleagues  in 
support  of  the  bill,  it  had  not  been 
marked  by  any  of  that  uncertainty 
which  was  attributed  to  it.  Their 
lordships  had  ordered  them  to  ap- 
pear for  the  bill.  They  had,  at 
the  commencement  of  the  proceed- 
ings, declared  that  they  would  be 
guided,  with  regard  to  the  recep- 
tion of  evidence,  by  the  practice 
of  the  courts  below.  He  and  his 
learned  friends,  therefore,  consi- 
dered it  their  duty,  when  a  ques- 
tion arose  which  appeared  not  pro* 
per  to  be  put,  to  object  to  it. — 
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They  staled  llieif  objection,  and 
to  doini;'  that  tlieir  diitj  was  lin)it- 
ed :  it"  their  lordsiiips,  however, 
determined  to  receive  the  evi- 
dence, lie  and  his  colleagues  were 
bound  to  submit  to  the  decision. 
This,  he  believed,  would  be  con- 
sidered as  a  suHicient  explanation 
of  their  conduct. 

^  The  Loj-d  Chancellor  wished  the 
counsel  tor  the  defence  now  to 
slate  what  course  they  proposed 
to  take. 

Mr.  Williams  said^  tie  objec- 
tion to  the  question  he  Wad  pro- 
))osed  to  put  to  the  witness  Mioni 
had  been  made  and  acted  upon 
befoie  he  had  had  the  opportu- 
nit}'  of  explaining  the  view  with 
which  he  v/ished  to  ask  it,  but 
that  the  whole  proeeedini,>,  had  been 
founded  in  misconception.  He  had 
been  prevented  from  stating  what 
were  tlie  words  attributed  to  Zan- 
cla,  and  the  whole  objection  on 
the  other  side  had  nothing  to  do 
with  the  real  state  of  the  case. 

ILuii  Grey  considered  the  ques- 
tion decided  yesterday  to  be  dif- 
ferent from  that  now  pro])osed. 
The  learned  counsel  had  stated 
that  he  was  interrupted  in  his  ex- 
amination by  the  Attorney-Ge- 
neral before  it  was  known  with 
what  view  the  question  was  put. 
Their  lordships  were  now  given  to 
understand  by  the  learned  counsel 
that  they  had  evidence  to  prove 
Zancla  a  conspii'alor ;  and  that 
they  wished  to  call  witnesses  to 
prove  that  fact  :  and  that  they  had 
a  right  to  do  this  in  order  to  prove 
the  general  conspiracy.  It  seemed 
to  him  undoubtedly,  this  was  a 
new  point,  and  that,  in  conse- 
quence of  the  decision  of  the 
judges,  the  counsel  for  the  de- 
ience  were  entitled  to  go  on  with 
Iheir  case. 

'J'hc  Euil  nf  Liverpool  %Av\,  that 


it  would  appear  to  him  a  very  ano- 
malous course  of  proceeding  if 
counsel  on  either  side  were,  aftfer 
openinjr  a  case,  allowed  to  go  iito 
new  matter.  The  learned  counsel 
for  the  defence  had  opened  no 
case  which,  in  his  opinion,  autho- 
rised the  course  now  propitsed.  If 
their  lordships  were  to  pro<;eed  in 
trying  the  case,  they  must  refer  to 
the  original  opening,  and  under 
that  opening  the  witnesses  were  to 
be  called.  When  any  question 
arose  which  was  objected  to  bj'' 
the  other  side,  it  was  for  their 
lordships  to  determine  whether  it 
should  be  pat;  but  he  coulvi  not 
conceive  tliat  it  wouid  be  right  to 
open  a  separate  case  for  the  intro- 
duction of  new  questions.  As  to 
the  opinion  given  yesterday  by  tlie 
judges,  he  must  certainly  admit 
that  those  learned  persons  st.tted 
that,  in  certain  cases,  questions  re- 
lating to  a  conspiracy  might  be 
gone  into;  but  they  also  stated 
that  this  was  to  be  done  when' 
conspiracy  was  opened  as  part  of 
the  defence.  Now,  if  herecollectt-d 
rightly,  no  such  opening  had  been 
made.  If  he  understood  what  tlie 
learned  counsel  had  stated  in  iiis 
opening,  it  was  this — I  do  not 
charge  any  conspiracy,  but  1  say 
that,  if  there  had  been  a  conspi- 
racy, the  acts  of  the  parties  would 
have  been  such  as  have  taken 
place.  The  course  proposed  by 
the  counsel  for  the  Queen,  then, 
was  not  supported  by  the  ()j)init)n 
given  by  the  judges  on  the  List 
ouestion  which  had  been  submitted 

X 

to  them. 

Lord  Erskine  could  not  admit 
that  this  was  a  new  and  anomalous 
question.  He  was  ready  to  adu)it 
that  the  question  of  getting  from 
Mioni  what  had  fallen  irom  Co- 
lonel Brown  in  his  conversation 
with    Zaiicla,   was  very   properlj' 
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overruled.  But  tho  en  so  now  of- 
fered was  a  new  case,  namely,  that 
of  proving  Zancla  to  be  an  agent 
in  the  conspiracy.  This  they  had 
a  right  to  do,  either  by  beginning 
with  the  general  evidence,  and  fix- 
ing the  acts  upon  the  individual, 
or  by  tir.st  proving  the  individual 
agency.  Their  lordships  were  to 
suppose  a  case  of  indictment  for 
conspiracy,  and  tlien  tiiey  would 
see  liiat  the  evidence  against  the 
conspirators  might  be  taken  in 
any  order  which  should  be  chosen 
by  the  counsel  for  the  prosecution. 
He  dei.ied  that  a  counsel  was  li- 
mited by  his  opening  speech  as  to 
tlie  proof  of  a  conspiracy.  The  con- 
spiracy might  come  to  his  know- 
ledge only  a  moment  before  he  had 
Concluded  his  defence.  Was  he 
then  to  be  excluded  from  the  proof 
of  it  merely  because  the  guilt  of 
the  prosecutor  was  not  known  till 
late  in  the  proceeding?  The  ques- 
tion which  the  learned  counsel  now 
wished  to  ask  was.  in  his  opinion, 
one  that  ought  to  be  put.  If  they 
were  prevented  from  doing  this, 
he  would  put  it  as  a  peer,  and 
tiieir  lordships  nn'ghtthen  overrule 
it  if  they  pleased.  If,  on  a  ques- 
tion like  the  present,  their  lord- 
ships should  think  they  were  not 
authorised  to  decide  without  first 
obtaining  the  opinion  of  the  judges, 
he  thought  they  ought  not  to  pass 
any  act,  not  even  a  common  turn- 
pike bill,  without  availing  them- 
selves of  the  same  assistance.  No 
man  could  feel  more  respect  for 
the  learned  judges  than  he  did  ; 
they  had  been  the  companions  of 
his  former  years,  and  he  knew  how 
to  value  their  opinions ;  but  he 
contended  that  on  the  present 
great  and  important  proceeding, 
their  lordships  ought  not,  in  every 
instance,  to  be  governed  by  the 
decisions  of  the  judges.     He  had 


)io  objection  to  their  opinion  l;eing 
given  ;  ho  would  ratlieractin  con- 
formity with,  than  in  opposition  to, 
it  ;  but  the  examination  proposed 
by  the  counsel  for  the  defence 
ought  to  be  gone  on  with  ;  and  for 
himself  he  must  say,  that  without 
it,  he  knew  not  how  to  form  an 
ojiinion  on  the  evidence  which  had 
been  given  before  their  lordships. 

The  pMrl  of  Lmnlerdale  admit- 
ted that  it  was  competent  for  the 
counsel  for  the  defence  to  put  any 
question  ;  and  that  the  question 
of  yesterday  stood  on  a  different 
ground  from  the  present:  but  he 
could  not  see  the  possibility  of  go- 
ing forward  with  this  case,  if  c6un- 
sel,  before  they  put  questions, 
were  to  be  allowed  to  enter  into  a 
long  argument  on  the  course  they 
proposed  to  pursue,  to  be  replied 
to  by  the  counsel  opposed  to  them, 
and  then  to  reply  to  the  objections 
by  which  they  v/ere  met.  He 
thought  some  rule  ought  to  be 
laid  down  to  guard  against  this, 
to  prevent  a  debate  being  raised 
before  a  question  had  been  put. 

The  Earl  of  Damley  moved, 
that  the  answer  given  by  the 
judges  to  the  question  referred  to 
them  yesterday  should  be  read. 

The  opinion  given  by  th^  judges 
on  the  preceding  day  was  then 
read  by  the  clerk. 

The  Earl  of  Darnley  said,  he 
should  think  himself  deficient  in 
his  duty  if  he  did  not  take  the  ear- 
liest opportunity  of  expressing  his 
di.ssent  from  the  proposition  of  the 
noble  earl  opposite.  If  he  rightly 
understood  the  noble  earl,  he 
contended  that  their  lordships  were 
not  at  liberty  in  that  inquiry  to 
enter  upon  any  examination  not 
opened  by  the  learned  counsel  at 
the  bar.  He  did  conceive  that  it 
was  utterly  impossible  to  go  on 
with   that  extvaordinary  and   un- 
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precedented  proceeding  with  any 
hope  ol  doiny-  justice,  if  the  coun- 
sel were  to  bo  precluded  from 
bringing  forward  any  evidence 
which  they  might  think  essential, 
although  it  had  not  been  stated  in 
the  opening.  He  had  hoped  and 
trusted  that  long  ei-e  this  time  a 
proposition,  not  from  the  side  of 
the  house  in  wiiich  he  had  the  ho- 
nour to  sit,  nor  from  so  bumble  an 
individual  as  himself,  but  coming 
■with  authority,  would  have  been 
made  to  put  an  end  to  this  dis- 
graceful proceeding.  This  was  the 
more  to  be  expected,  seeing  that 
new  and  extraordinary circumstaa- 
ces  arose  from  day  to  day,  which 
cast  discredit  on  the  whole  case. 
He  hoped  the  day  was  not  far  dis- 
tant when  he  should  hear  such  a 
proposition  made.  In  the  mean 
time  it  was  their  lordships'  duty 
to  give  the  fullest  latitude  to  the 
defence,  and  to  allow  the  counsel 
for  the  Queen  to  produce,  from 
time  to  time,  such  evidence  as 
eame  to  their  knowledge,  and  was 
necessary  for  the  case  of  their 
client. 

The  Lord  Chancellor  said,  tlie 
opinion  of  a  judge,  on  any  parti- 
cular question,  deserved  much  at- 
tention ;  but  no  man,  as  a  judge, 
could  hope  for  such  attention,  un- 
less he  himself  showed  due  respect 
to  the  opinion  of  others.  Feeling 
thus,  he  thought  it  his  duty  to  say 
that,  having  undoubtedlymistaken 
Mr.  Williams,  he  regretted  the 
circumstance  very  much.  He  had, 
in  conformity  with  their  lordships' 
commands,  stated  that  the  present 
question  could  not  now  be  put ; 
but  this  did  not  affect  any  ques- 
tion that  might  be  put  in  a  future 
stage  of  the  proceedings.  It  ap- 
plied only  to  the  present  moment. 
Their  lordships  had  yesterday  de- 
termined that  evidence  of  what 


was  called  this  "conspiracy"  should 
be  heard-  He  bowed  to  that  de- 
cision; but,  humble  as  was  the 
individual  who  now^  had  the  ho- 
nour af  addressing  their  lordships, 
he  felt  it  necessary  to  state  that 
he  entertained  a  different  opinion. 
It  was  a  painful  thing  for  him  so 
to  do.  But,  however  adverse  his 
sentiments  might  be,  no  slander 
and  no  calumny,  come  from  whom- 
soever it  might,  or  come  from 
whatsoever  quarteritmight,  should 
ever  prevent  him  from  doing  his 
duty.  {Hear,  hear.)  Their  lordships 
had  determined  that  they  would 
go  into  this  species  of  evidence  ; 
but  that  determination,  he  appre- 
hended, went  no  farther  than  this 
— that  direct  evidence  should  be 
received ;  but  that,  on  the  ground 
of  an  impression,  with  respect  to 
what  was  termed  the  avowed  con- 
duct of  an  individual  in  procur- 
ing agents,  a  question  could  not 
be  put.  This,  however,  did  not 
wholly  shut  out  the  question  now 
under  cUscussion.  Whether  that 
question  might  not  be  repeated, 
with  another  view,  was  a  matter 
for  the  consideration  of  the  learn- 
ed counsel  at  the  bar,  who  would 
be  heard  in  support  of  it.  He  had 
no  difficulty  in  saying,  after  the 
recent  determination  had  been 
come  to,  that  a  question  of  this 
kind  might  be  put  now; — not  a 
question  opening  as  to  the  proba- 
bility of  a  conspiracy  ;  not  a  ques- 
tion as  to  what  persons  would  or 
would  not  say,  if  they  were  call- 
ed ;  but  a  question  having  a  di- 
rect object,  the  counsel  saying,  in 
putting  it,  "  WTiat  I  am  now  about 
to  ask  goes  to  such  and  such  a 
point."  Whether  their  lordships 
would  then  suffer  the  question  to 
be  put  would  remain  for  their 
consideration.  It  was  for  their 
lordships   to  judge   whether  tlie 
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question  that  had  been  asked  con- 
stituted a  legitimate  mode  of  dis- 
covering whether  an  individual 
was  one  of  those  alleged  conspira- 
tors. But  such  a  question  might 
be  put  with  quite  a  different  view  ; 
and  when  their  lordships  heard 
the  question,  and  understood  its 
object,  it  would  be  for  them  to 
decide  on  its  propriety.  Unless 
the  view  which  his  experience  en- 
abled him  to  take  on  these  sub- 
jects had  led  him  into  great  error, 
there  was  as  wide  a  distinction  as 
possible  between  the  evidence  that 
should  be  received  in  cases  of  in- 
dictment for  conspiracy,  and  that 
which  their  lordships  had  deter- 
mined ought  to  be  received.  Let 
not  their  lordships  run  away  with 
a  false  view  of  the  question ;  let 
them  look  how  the  question  real- 
ly stood.  A  conspiracy  might  be 
formed  to  suborn  witnesses,  and 
yet  no  witnesses  might  be  suborn- 
ed. The  conspiracy  might  be,  ne- 
vertheless, of  the  most  mischie- 
vous description.  If  they  should 
find  that  such  a  conspiracy  had 
been  formed — if  this  fact  were 
once  established — they  must  look 
with  suspicion  at  all  the  evidence 
even  at  that  part  of  it  to  which  the 
conspiracy  did  not  appear  to  ap- 
ply. But  to  argue,  as  some  of 
their  lordships  had  done,  that  be- 
cause some  of  the  witnesses  had 
been  suborned,  or  attempted  to 
be  suborned,  there  was  an  end  of 
the  case,  though  it  was  support- 
ed by  purer  testimony  on  the  part 
of  the  prosecution,  and  as  often 
happened,  by  evidence  brought 
forward  in  support  of  the  defence, 
was,  in  his  judgment,  a  very  in- 
conclusive way  of  reasoning.  He 
now  understood  it  to  be  the  ob- 
ject of  the  learned  counsel  to  prove 
that  the  witness  had  himself  been 
concerned  in  the  alleged  conspi- 
Fo/.  II.— iVo.  22. 


racy,  and  this,  lie  apprehended, 
they  were  at  libert)'  to  do.  He 
acquiesced  in  the  view  of  the  case 
that  had  been  yesterday  stated, 
namely^  that  counsel  were  at  li- 
berty to  prove  Zancla  himself  a 
conspix'ator;  and  having  done  that, 
they  might  proceed  to  examine 
evidence  as  to  his  declarations* 

The  counsel  were  now  called  in. 

Mr.  Brougluim. — Will  your  lord- 
ships allow  counsel  shortly  to  state 
the  view  with  which  we  wish  to 
put  the  question  that  has  been  ob- 
jected to  } 

The  Lord  Chancellor. — Either 
of  you  may  do  it. 

Mr.  Williams  sad,  he  was  yes- 
terday about  to  examine  the  wit- 
ness as  to  the  purport  of  the  de- 
clarations of  Zancla  himself.  This 
was  his  object ;  and  inasmuch  as 
it  was  impossible  for  him  to  do 
that  without  putting  the  prelimi- 
nary question  respecting  what 
Zancla  had  said,  he  had  put  that 
question  which  had  been  objected 
to,  and  successfully  objected  to, 
by  the  Attorney- General.  He 
(Mr.  Williams)  was  not  then  al- 
lowed to  open  what  he  intended  to 
I^rove  ;  and  it  was  supposed  that 
he  was  about  to  inquire  into  what 
Zancla  had  said  respecting  Colonel 
Brown — a  thing  which  had  never 
once  entered  into  his  dreams. 
What  he  proposed  to  prove  was 
this — that  Zancla  had  told  the 
witness  that  if  he  would  depose  to 
anything  against  the  Princess  of 
Wales  his  fortune  Avould  be  made. 
To  this  the  witness  replied,  "  But 
how  can  I  do  that  when  I  have 
never  seen  her  ?"  Zancia  would 
then  be  shown  to  have  said,  "  O  ! 
as  to  that  I  can  take  you  to  the 
Villa  d'Este  and  the  Lake  Como 
-—I  can  point  out  a  spot  where 
you  can  swear  that  you  saw  her 
Royal  Highness  and  Bergami  eni- 
3  M 
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bracing,  and  tliat  will  be  suffi- 
cient." The  witness  would  then 
state  what  had  been  done  in  con- 
sequence ;  but  that  which  he 
would  prove  was  all  between 
himself  and  Zancla,  and  had  no- 
thing to  do  with  Colonel  Brown. 

The  Earl  of  Liverpool. — Put  the 
question  distinctly. 

The  Lord  Chancellor. — State  the 
question  in  the  terms  in  which 
you  mean  to  propose  it. 

Mr.  Williams  said  he  coidd  not 
put  the  whole  of  his  intended  exa- 
mination in  one  question.  He 
should  ask  the  witness  the  ques- 
tion he  put  yesterday,  following 
it  up  by  what  he  conceived  ne- 
cessary in  explanation. 

The  Lord  Chancellor  desired  Mr. 
Williams  to  state  what  that  ques- 
tion was. 

Mr.  Gurney,  at  the  request  of 
Mr.  Williams,  read  several  ques- 
tions and  answers  immediately 
preceding  the  objection  taken  yes- 
terday :  the  last  question,  with  re- 
ference to  what  passed  betAveen 
the  witness  and  Zancla,  was  pro- 
pounded in  these  terms : — "  What 
did  he  say  to  you  at  that  time  ?" 

The  Attorney -General  said  he 
again  objected  to  that  question : 
and  he  thought  the  answer  his 
learned  friend  had  given  to  his 
objection  that  morning  did  not 
carry  his  case  at  all  farther  than 
it  had  proceeded  on  the  previous 
night.  His  learned  friend  had 
said  that  his  course  of  examination 
would  not  open  the  conversation 
of  Zancla  and  the  witness  with 
respect  to  Colonel  Brown.  But 
their  lordships  must  recollect  his 
learned  friend  to  have  distinctly 
stated,  that  he  would  be  able  to 
bring  home  to  Colonel  Brown  the 
acts  of  another  person.  He,  how- 
ever, had  a  right  to  contend  that 
the  whole  of  those  acts,  allowing 


them  to  have  taken  place,  must 
be  attributed  to  Zancla,  without 
any  connexion  with  the  Milan 
commission.  But  his  learned  friend 
wished  to  show,  from  the  declara- 
tions of  Zancla,  that  he  was  em- 
ployed by  the  Milan  commission 
as  an  agent  to  suborn  witnesses. 
Such  evidence,  hewould  maintain^ 
could  not  be  received  in  any  court. 
It  never  was  known  that  an  abso- 
lute agency  was  proved  by  evi- 
dence of  the  declaration  of  the 
agent ;  the  agent  himself  must  be 
called.  The  learned  gentleman 
stated  his  great  objection  to  be, 
that  the  declaration  of  Zancla, 
stated  by  a  third  person,  even  on 
the  showing  of  his  learned  friend, 
could  not  be  received.  He  him- 
self must  be  called ;  or  it  must  be 
shown  whether  he  was  authorised 
to  do  such  acts  as  those  that  had 
been  referred  to  ;  because  it  would 
be  most  imjust  to  make  a  principal 
accountable  for  acts  which  he  had 
never  given  his  agent  liberty  to 
perform.  If  their  lordships  looked 
at  the  way  in  which  it  was  argued 
yesterday,  most  laboriously  and 
ingeniousl)^,  by  his  learned  friend 
Mr  Tindall,  they  would  find,  not- 
withstanding all  the  efforts  that 
had  been  made  to  prove  the  con- 
trary, that  the  question  still  re- 
mained the  same,  and  that  their 
lordships  were,  in  fact,  only  con- 
sidering the  judgment  at  which 
they  and  the  learned  judges  had 
arrived  yesterday. 

The  Solicitor-General  said,  the 
manner  in  which  he  imderstood 
his  learned  friend,  Mr.  Williams, 
to  attempt  to  prove  that  the  pre- 
sent must  be  considered  admissi- 
ble evidence  in  this  case,  was, 
first,  by  showing  that  a  conspiracy 
had  existed  to  suborn  evidence 
against  the  Queen,  and  next  by 
assuming  that  Zancla  was  one  of 
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the  agents  of  that  conspiracy.  He 
(the  Solicitor-General)  admitted, 
as  a  point  not  to  be  contested, 
that  if  it  were  established  on  the 
other  side  that  a  conspiracy  to 
suborn  witnesses  existed,  and  that 
this  mail  was  one  of  those  conspi- 
rators, then  every  act  done  by  him 
with  reference  to  that  conspiracy, 
and  every  declaration  he  had  made 
respecting  it,  was  most  material, 
and  was  most  indisputably  evi- 
dence in  this  case.  But  his  learn- 
ed friends  had  assumed  the  whole 
foundation  of  their  ai-gument. — 
They  assumed  that  there  was  a 
conspiracy  to  procure  evidence 
against  the  Queen ;  and  they  also 
assumed,  as  part  of  their  case,  that 
Zancla  was  one  of  the  conspirators. 
But  he  apprehended  that,  before 
they  Avere  in  a  condition  to  pi'ove 
him  to  have  been  a  conspirator, 
they  ought  to  give  evidence  of  the 
reality  and  existence  of  such  a 
conspiracy  ;  and  then  it  would  be 
competent  to  them  to  satisfy  their 
lordships  that  Zancla  was  one  of 
the  members  of  the  association. 
In  support  of  this  he  would  quote 
a  passage  from  Phillips's  Law  of 
Evidence  (a  book  that  had  been 
often  referred  to  in  the  course  of 
these  proceedings),  where  the  doc- 
trine was  laid  down  so  clearly  that 
it  was  impossible  for  any  person 
to  misunderstand  it.  The  passage 
was  as  follows: — "  In  prosecutions 
for  conspiracies  it  is  an  established 
rule,  that  where  several  persons 
are  proved  lo  have  combined  to- 
gether for  the  same  illegal  purpose, 
any  act  done  by  one  of  the  party, 
in  pursuance  of  the  original  con- 
certed plan,  and  with  reference  to 
the  common  object,  is,  in  the  con- 
templation of  law,  as  well  as  in 
sound  reason,  the  act  of  the  whole 
party  ;  and  therefore  the  proof  of 
such  act  vrill  be  evidence  agaiust 


any  oi'  the  others  who  were  en- 
gaged in  the  same  general  con- 
spiracy, without  regard  to  the 
question  whether  the  prisoner  is 
proved  to  have  been  concerned  in 
that  particular  transaction.  This 
kind  of  evidence  was  received  on 
the  trial  of  Lord  Strafford  and  of 
Lord  Lovat,  on  the  trials  for  high 
treason  at  the  Old  Bailey  in  1 794, 
and  in  the  case  of  Stone  in  1 796 ; 
in  which  last  case  the  rule  was 
completely  settled.  In  that  case, 
evidence  having  been  given  suffi- 
cient for  the  jury  to  consider  whe- 
ther the  prisoner  was  engaged  in 
a  conspiracy  for  treasonable  pur- 
poses, it  was  determined  that  a  let- 
ter, written  by  one  of  the  conspi- 
rators, in  pursuance  of  the  com- 
mon design  (although  the  letter 
had  not  been  traced  into  the  hands 
the  prisoner,  or  to  his  knowledge), 
was  admissible  in  evidence  as  the 
act  of  the  prisoner  himself.  The 
acts  of  the  several  conspiiactors, 
who  are  engaged  with  the  prisoner 
in  one  common  object,  are  evi- 
dence against  him,  though  he  may 
not  have  been  directly  a  party  to 
them  ;  they  are  evidence,  as  acts 
connected  with  and  in  conformity 
with,  his  own  acts.  All  that  he 
was  desirous  to  do  was  to  produce 
a  clear  and  distinct  imderstanding 
of  this  question  among  their  lord- 
ships ;  and  if  his  learned  friends 
had  convinced  them  that  there 
had  been  such  a  conspiracy  as 
they  spoke  of,  and  that  Zancla 
was  a  party  to  it,  he  did  not  stand 
there  to  contend  that  this  would 
not  be  evidence.  But  was  there, 
in  fact,  before  them  any  evidence 
which  v.ould  convince  any  rea- 
sonable man  of  the  existence  of 
such  a  conspiracy  ?  And  if  there 
were  no  evidence  of  that  kind, 
still  less  did  it  appear  that  Zan- 
cla had  been  engaged  in  it.  ^Vhat 
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did  the  evidence  state  ?     The  evi- 
dence was,  that  Zancla  came  down 
from  Colonel   Brown,   with  a  cer- 
tain smii  of  money  in  his  hands, 
and  that  he  had  called  on  Vimer- 
cati  at  Milan.     But  was  it  there- 
fore to  be  inferred  that   he  had 
been  concerned    in  a   malignant, 
atrocious,  and  abominable  design 
to  fabricate  evidence  against  the 
Queen?     Was  it  on  such  vague 
rumours  as  these  that  their  lord- 
ships   would    fix    this    infamous 
crime  on  an   absent    individual? 
Were  they,   on  such   weak  argu- 
ments, on  facts  of  so  slight  a  na- 
ture, to  come  to  this  conclusion, 
not  only   that   a  foul   conspiracy 
had  existed,    but    that    this  man 
was  a  conspirator,  and  that  many 
honourable    individuals    were    no 
less  deeply  implicated  in  effecting 
the  base  purpose  which  his  learned 
friends  had  pointed  at?     Never, 
in  any  judicial  inquiiy  that  he  had 
been  connected  with,  did  he  ever 
know  facts  so  proved,  and  circum- 
stances so  stated,  to  be  considered 
sufficient  to  establish  the  existence 
of  a  conspiracy,   in  order  to  let  in 
evidence  of  the   description  now 
offered  to  their  lordships.       The 
only    points    for    their    lordships' 
consideration  were,  whether    the 
existence  of  such  a  conspiracy  had 
been  established,  and  whether  Zan- 
cla was  shown  to  ha\'e  been  con- 
nected with  that  conspiracy.      If 
their    lordships   were  satisfied    of 
the  truth  of  these  facts,  then  the 
objection  of  himself  and  his  learn- 
ed friend  was  at  an  end.     But  he 
did  conceive  that  the  admission  of 
svich  a  course  of  examination  was 
quite  inconsistent    with    the    dic- 
tates of  lav.-,  of  common  sense,  of 
justice,  and  of  humanity. 

Mr.  Williams  was  extremely 
anxious  this  question  should  now 
be  rightly  understood,  because  it 


WHS  very  clear  that  yesterday  it 
was  wholly  misunderstood.     The 
Attorney-General  had,  on  that  oc- 
casion, profited  of  his  own  wrong, 
by  stopping  him  (Mr.  Williams) 
in  the  course  of  his  speech,  for  the 
purpose  of  applying  himself  to  a 
case  that  never  did  exist,  and  of 
answering  arguments   that  never 
had  been  used.     He  had  never  as- 
serted that  Zancla  was,  by  his  de- 
claration,  to  prove  that  any  one 
of  the  Milan  commissioners  was 
privy  to  the   conspiracy.     Yet  it 
was  on  that  unfounded  presump- 
tion that  his  learned  friend  pro- 
ceeded ;  and  he  had  been  success- 
ful   in    stopping   him    (Mr.    Wil- 
liams) when  he  was  about  to  state 
what  he  really  meant  to  give  in 
evidence.       That   evidence,  if  he 
had    been  allowed    to  explain  it, 
would  have  beaten  down  and  de- 
stroyed the  argument  of  his  learn- 
ed friend,  raised  as   it  was  on  the 
fallacious  assumption   that  it  was 
intended   to  prove,  by  the  means 
of  Zancla,  that  Colonel  Brown  was 
connected  with  the  conspiracy — a 
circumstance  which,  at  the  time, 
he  had  not  in  his  contemplation. 
The  first  part  of  the  Attorney-Ge- 
nei'al's   objection   was  never  con- 
tended for  ;    and,  with  respect  to 
the  second  part,  if  he  understood 
the  subject  rightly  it  appeared  to 
him,  that,  in  arguing  it,  his  learn- 
ed fi-iend  had  confounded  the  law 
of  evidence.      He  had  been  ad- 
dressing   their    lordships    on    the 
effect  of  the  evidence,  which  effect 
could  only  be  determined  by  hear- 
ing the  evidence  itself.  His  learn- 
ed friend  had  confused — he  would 
excuse    him   for    so    saying — two 
things,    which,    as    a  lawyer,  he 
must  have  known  to  be  essentially 
different.       He    had   confounded 
the  admissibility  of  evidence  with 
the  effect  of  evidence,   Avhen  he 
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should  have  known   that  the  ad- 
missibility  of  the    evidence    was 
the  first  thing  to  be  decided,  and 
that  its  effect  was  to  be  considered 
after  it  had  been  received.     The 
connexion  of  the  conspiracy  Avith 
the  Milan  commission  was  not  the 
question  they  had  now  to  grapple 
with.     Whether  that  commission 
was  a  party  to  it — whether  it  was 
even  aware  of  its  existence  or  not, 
he  still   contended  that  he  had  a 
right  to  prove   that  there  was  a 
conspiracy.     Suppose  it  had  only 
resulted  from  the  appetite  for  gain 
having  been  excited  in  the  Italians 
by  an  idea  of  the  lucrative  nature 
of  the  speculation ;  that  persons, 
be  they  who  they  might,  had  en- 
gaged   themselves    in    suborning 
witnesses,   and  that  it  was  not  at 
all  within  the  knowledge  of  the 
Milan    commissioners — it    would 
still    be  a    conspiracy — the    guilt 
would  be  the  same  as  to  all  the  par- 
ties engaged  in  it ;  its  effect  in  this 
case  would   be    the    same ;    and, 
therefore,  he  contended,  he  had  a 
right   to  prove  it.     If  they  could 
show  that  the  Milan  commission- 
ers had    been    abused — that    evi- 
dence had  been  procured,  without 
their  knowledge,   by  corrupt  and 
profligate   means — that,   he    con- 
tended, would  dispose  of  the  case. 
They  might  prove  a  conspiracy  ; 
that  would  at  once  put  an  end  to 
all  further  proceedings,  although 
they  covild  not  trace   it  to  head- 
quarters, or  to   the  commissioners 
who  were  sent  out  to  Milan.   But, 
said  the  Attorney-General,  "  Why 
don't  you   call   Zancla.?"     What! 
call  him — call  the  the  very  culprit 
whom  they  charged  with  the  crime 
— call  him  to  prove  it  by  evidence 
of  his  own  acts  !  Could  his  learned 
friends  who  argued  thus  have  been 
studying  those  very  cases  to  which 
they    had  referred.^       Had    they 


there  found  that  Mv.  Hardy,   Mi'. 
Thelwall,  Mr.  Tooke,   Mr.  Stone, 
or  any  of  the  parties  charged  with 
the  crime,  had  been   taken  from 
the   bar,  and  placed   in  the  wit- 
ness's box  to  prove  their  own  acts 
in  evidence  of  that  charge  ?   They 
charged  the  guilt  of  this  conspi- 
racy against  Zancla ;  and  had  he 
been   a    person   resident    in   this 
country,   or   within   the  range  of 
its  laws,   or  the  reach  of  its  legal 
power,    they    knew,   though  for 
their  own  purpose  they  chose  to 
forget,  that  they  could   not  make 
him  criminate  himself.   But  it  was 
really  too  much  to   suppose  that, 
living  where  he  did,   out  of  reach 
of  the  vengeance  of  our  laws,  that 
he   would    readily    comply    with 
any  invitation,   or  letter  missive, 
to  come  and  place  himself  at  their 
bar  to  give  evidence  of  this  con- 
spiracy,  Avhen   the  weight  of  the 
charge   lay  against  himself:   such 
a  case  would  be  quite  new  to  him. 
He  contended  that  it  was  compe- 
tent for  him  to  prove  facts — name- 
ly the  declarations  of  this  man — 
in  order  to  shew  the  real  nature, 
quality,  and  character  of  his  trans- 
actions.    His  learned  friend  wish- 
ed him  to  prove  two  things  at  the 
same  time — the   existence  of  the 
conspiracy,    and   the    agency    of 
Zancla.    Jo  this  he  would  answer, 
that  the  declarations  of  the  man 
were    proofs,     and    strong    ones. 
When  his  learned  friend  referred 
to  a  particular  text-book  (which 
by  the  way,  did  not  contain  the 
dictum  of  a  judge)  he  must    ob- 
serve that  he  (Mr  Williams)  could 
quote  in  his  favour  the  grave  opi- 
nion of  a  great  many  celebrated 
writers  on  the  law,  who  held  that 
it  was  at  the  jjleasure  of  the  pro- 
secutor to   begin    with    whatever 
part    of  his    case    he    chose    first. 
This  he  would  venture  to  say  he 
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had  seen,  in  twenty  instances,  pur- 
sued in  practice.  In  all  the  state 
trials,  and  prosecutions  of  a  simi- 
lar nature,  evidence  was  gone  in- 
to of  the  general  state  of  the 
couHtry,  and  of  a  variety  of  acts 
of  various  persons  in  different 
parts,  in  order  to  fix  a  conspiracy, 
and  to  show  whether  any  connex- 
ion existed  between  that  conspiracy, 
and  the  person  charged  appeared 
afterwards.  The  conversation  of 
Zancla,  showing  that  he  was  a 
person  implicated  in  a  tran,'«iction 
of  the  nature  charged — a  conspi- 
racy to  suborn  witnesses — ought 
to  be  received,  inasmuch  as  it 
might  lead  to  a  developement  of 
the  Avhole  scheme.  If  they  could 
not  catch  the  conspirators  in  close 
divan,  they  must  be  content  to 
hunt  them  down  in  detail.  There- 
fore he  conceived  that  the  evi- 
dence which  he  offered  was  as 
clearly  admissible  as  any  that  had 
been  brought  before  their  lord- 
ships. Unless  the  practice  to  which 
he  had  referred,  and  the  rule  laid 
down  by  the  judges,  on  which  it 
was  founded,  were  proved  to  be 
erroneous,  he  contended  this  evi- 
dence must  be  admitted.  He  hoped 
his  learned  friend,  in  answer,  would 
confine  his  reply  to  what  he  had 
said,  and  what  he  really  meant, 
and  not  again  contend  against  what 
he  had  not  said,  nor  against  mean- 
ings he  never  had  conceived. 

Mr.  Brougham  said  he  ought  to 
apologise  to  their  lordships  for  ad- 
dressing them,  after  the  clear, 
and,  in  his  humble  opinion,  the 
conclusive,  argument  of  his  learned 
friend  :  but  he  would  abstain  from 
making  any  apology,  because  he 
was  anxious  not  to  waste  their 
lordships'  valuable  time.  Their 
lordships  now  understood  exactly 
what  he  and  his  learned  friends 
did  not  mean  :  viz.  that  they  did 


not  mean  to  give  evidence  with 
respect  to  the  conduct  of  Colonel 
Brown  ;  nay,  that  they  did  not  in- 
tend, at  present,  to  tender  evidence 
with  a  view  to  fix  Colonel  Brown, 
or  the  Milan  commission,  at  all. 
That  was  not  ihe  object  of  the  pre- 
sent inquiry.  He  and  his  learned 
friends  had  been  engaged  with 
that  commission  during  some  por- 
tion of  those  proceedings,  and  per- 
haps they  would  recur  to  them 
again.  But  did  it  follow,  because 
he  was  not  going  to  fix  Colonel 
Brown  and  the  whole  of  his  coad- 
jutors  at  Milan  with  this  conspi- 
racy, that  he  was  therefore  to  be 
prevented  from  giving  evidence 
with  respect  to  other  conspirators  i 
If  he  could  show  that  there  was 
another  man,  although  that  indivi- 
dual had  never  before  been  named, 
who  had  been  perpetrating  acts, 
illegal  acts — their  lordships  might 
call  them  what  they  pleased — at 
Milan,  who  had  been  thwarting 
her  Majesty's  defence,  impeding 
the  evidence  for  her,  and  exaspe- 
rating the  evidence  against  her — 
he  cared  not  whether  he  was  called 
Colonel  Brown,  A  or  B,  or  Zancla 
— was  he  not  justified  in  bringing 
forward  evidence  in  respect  to 
him  ?  He  hoped  their  lordships 
would  suffer  him  to  remind  them 
of  the  way  in  which  they  had  been 
allowed  to  give  evidence  against 
Colonel  Brown.  That  course  was 
admitted,  because  the  colonel  was 
supposed  to  be  an  agent  for  the 
bill.  It  was,  therefore,  for  him 
and  his  learned  friends  to  show 
that  he  was  not  the  only  agent; 
and  that  amongst  those  agents  the 
name  of  Zancla  was  enrolled.  They 
had  been  correctly  told  by  this 
learned  friend  (Mr  Williams)  that 
nothing  could  be  more  inaccurate 
than  to  mix  up  the  argument  or 
the  admissibility  of  a  v.itness  with 
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the  ultimate  effect  which  it  was  their  lordships  then  say — for  they 
supposed   would   be  produced  by  must  do  so,  if  the  evidence  now 
that  evidence.     Now,  if  he  could  offered   were  refused — that   those 
show  to  their  lordships  that  Zancla  acts  of  Zancla  to  corrupt  witnesses 
had    made    the   declarations   with  who  were  to  support  that  bill  be- 
which  Mr.  Williams  opened — that  fore   their    lordships    would    not, 
he  had  made  offers,  and  had  en-  whatever  view  their  lordships  took 
deavoured  to   suborn  witnesses —  of  the  case,   have  a  considerable 
they  must   be   prepared  to  allow  effect  on  the  opinions  they  would 
proof  of  those  offers  and  of  those  form  ?    He    would   put  it   to  the 
declarations,    or    else    at    once   to  judges — he  meant  the  noble  lords 
shut  him  out  from  giving  evidence  who  were  to  decide  in  this  case — 
on   those   points,    by  saying  that  whether  they  would  not  pause  be- 
they  were  irrelevant  to  the  issue  fore  they  passed   this  bill,    if  he 
to  be  tried.     They  must  be  pre-  were  allowed  to  prove  to  their  sa- 
pared  either  to  open  the  door  for  tisfaction  that  which   his   learned 
proof  of  this  description,  or  ready  friends  had  stated  in  opening  the 
to   declare    that,    allowing   all  he  evidence  ?      He    cared    not    whe- 
had  alleged  to  be  true,  still  it  sig-  ther  the  acts  and  sayings  of  Zan- 
nified  nothing,  and  could   not  be  cla  could  be  brought  home  to  Co- 
given   in  evidence,  as  it  did  not  lonel  Brown  or  to  Vimercati,  or  to 
affect  the  case  immediately  under  their    employer,    or    not,    though 
inquiry.    It  had  suited  the  purpose  that  would  be  matter  of  considera- 
of  his  learned  friends  on  the  other  tion  for  their  lordships  hereafter ; 
side,  when  this  had  been  treated  but  if  they  could  never  be  brought 
as  a  judicial  proceeding,  to  argue  home  to  any  of  those  parties,  he 
that  it  was  a  legislative  one;  and  asked  whether  their  lordshipswould 
when  he  and  his  learned  friends  not  pause  more  after  hearing  this 
took  advantage  of  it  as  a  legisla-  evidence  respecting  Zancla,  before 
tive  proceeding,  they  were  imme-  they  passed  any  judgment  upon 
diately  turned  round  upon,  and  told  the   bill  before   them,   than   they 
that  it  could   only  be   considered  would    have    done   without    such 
in  a  judicial  point  of  view.      He,  evidence?    For   what  had   Zancla 
however,  contended  that  they  were  done?    He  said,   to   this   witness, 
engaged  in  an  inquiry  partaking  — "  Swear  anything    against    the 
both  of  a  judicial  and  legislative  Princess  of  Wales,   and  you  will 
character.  It  was  so  from  the  foun-  get  a  great  reward."    "■  I  cannot," 
dation  upwards;  and  the  two  qua-  replied  the  witness  ;  "  I  know  no- 
lities  were  so  nicely  balanced  that  thing  against  her  Royal  Highness: 
he  hardly  knew  to  which  it  most  I  have  never  even  seen  the  place 
properly  belonged.     They  were,  where  she  lives."   "  It  does  not  sig- 
however,    entitled  in  all  respects  nify,"  Zancla  says;  "  I'll  show  you 
to  avail  themselves  of  any  advan-  the  place,  I'll  point  out  to  you  the 
tage  that  might  result  from  that  rooms  where  she  was,  the  places 
circumstance.     How  did  the  case  where  she  walked,  the  garden,  the 
stand  ?   This  was  a  bill,  and  they  walks,  the  promenade,  where  she 
were  called  on  to  oppose  its  second  has  been  with  Bergami,  and  with 
reading;  they  must,  therefore, view  other  men  and  women,  for  she  has 
it  with  reference   to  the  subject-  really  been  there  with  those  per- 
matterof  the  whole  inquiry.  Could  sons.     If  you  do  but  choose  the 
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place  to  which  you  will  speak,  you 
will  swear  what  is  true  that  she  has 
been  there ;  and  if  you  will  further 
swear  what  is  not  true,  that  you 
saw  Bergami  saluting  her  there, 
you  will  have  a  great  reward."     If 
he    would   prove   this — and   they 
must  assume  upon  the  question  of 
the  admissibility  of  such  evidence 
that  he  could  prove  it — then  their 
lordships  must  be  prepared  to  say 
that  this  would  make  no  difference 
in  their  minds  when  they  came  to 
consider   the    whole    case    before 
them ;  they  must  be  prepared  to 
say  that  all  this   would  have  no 
weight  at  all  in  their  judgment, 
in  order  to  come  to  the  conclusion 
that  this  evidence  could  not  be  re- 
ceived.    How  monstrous  it  would 
be  to  say  that  proof  of  proceed- 
ings of  this  nature  would  have  no 
weight  with  their  lordships?  Could 
any  noble    lord   lay  his    hand  on 
his  heart  in  judging  of  the  whole 
subject  in  issue,  in  deciding  up- 
on a  bill  to  ruin  the  Queen,  and 
say   that    proof    of    such    means 
having  been  used  to  obtain  evi- 
dence against  her   Majesty  made 
no   difference  in   his  mind  ?    But 
the    Solicitor-General    contended 
that  it  would  make  no  difference 
at  all,  and  that  whether  proved  or 
not  proved,  the  facts  were  perfect- 
ly indifferent  in  the  case.  He  (Mr. 
Brougham)  did  say,  then,  that  the 
door  ought   to  be  opened  for  evi- 
dence, which,  whether  it  affected 
Colonel   Brown,  or  Vimercati,  or 
Zancla,  showed  the  means  used  to 
obtain  witnesses  against  her  Majes- 
ty.    If  it  showed  perjurjf,  it  would 
be  a  ground  of  pausing  before  their 
lordships  came  to  any  conclusion 
unfavourable  to  her  Majesty.     But 
it  had  been   said,  and    with    due 
gravity,  that  we  must  assume  con- 
spiracy on  both  sides,  because  if 
subornation  of  perjury  was  resort- 


ed to,  tiofi  constat  that  tlie  Queen 
had  not  resorted  to  it  and  procured 
it,  to  be  practised  on  the  other 
side,  in  order  to  enable  her  coun- 
sel to  make  the  objection  that  the 
evidence  against  her  was  all  sub- 
orned and  perjured.  Let  their 
lordships  then  take  the  evidence 
now  offered,  subject  to  that  obser- 
vation, and  let  thatobservationhave 
its  full  force  with  their  lordships 
when  they  came  to  weigh  the  whole 
evidence.  There  was  one  con- 
sideration which,  if  he  might  but 
mention  it,  would  perhaps  allay 
somewhat  the  ardour  of  this  obser- 
vation. He  did  not  den)'  the  pos- 
sibility of  such  a  conspiracy,  nor 
could  he  deny  that  such  a  possibili- 
ty affected  a  point  of  law  such  as  he 
now  argued:  but  did  their  lordships 
think  it  very  likely  to  affect  a  bill 
of  this  kind  ?  In  the  /nonth  of 
March  1818,  before  any  surmise 
arose  of  any  charge  against  her 
Majesty — before  the  Milan  com- 
mission    was    appointed before 

any  steps  were  taken  against  her 
honour  or  dignity,  the  Queen 
was  so  provident  as  to  provide 
for  distant  possibility,  so  acute 
as  to  prepare  defence  against  a 
charge  that  was  never  made  :  she 
was  so  very  circumspect,  so  ex- 
tremely provident,  as  to  contrive, 
in  xVIarch  1818,  her  defence  to  a 
bill  which  she  foresaw  would  be 
brought  into  parliament  in  July 
1820,  two  years  afterwards — (a 
laugli) — a  bill  which  the  wisest  of 
men  never  foresaw,  and  the  wiser 
they  were  the  less  could  they  fore- 
see it.  Yet  she,  with  the  volume 
of  Bennet's  Trial  in  one  hand,  and 
the  volume  of  Atterbury's  in  the 
other,  said,  in  March  18  J  8,  "  I 
must  beware  how  I  can  defend 
myself  against  the  bill  that  is  to 
be  brougiit  against  me  in  July 
1820,  Learned  counsel  can  do  no- 
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thing  without  materials;  therefore, 
I  must  contrive  to  inveigle  Zancla 
into  conversation,  which  will  afford 
ground  of  objection  to  all  evidence 
against  me."  This  was  something 
more  than  the  most  provident  of 
womankind  or  mankind  had  ever 
devised  ;  and  it  is  not  the  wisest 
that  could  have  taken  a  step  at  the 
distance  of  two  years  to  make  a 
charge  against  herself,  which  her 
own  contrivance  made  sure  to  be 
brought  against  her.  He  did  not 
deny  the  possibility  of  such  con- 
duct, but  it  was  what  lawyers  call- 
ed a  remote  possibility,  and  their 
lordships  would  not  be  apt  to  stand 
upon  such  a  possibility  in  deciding 
this  question.  But  after  they  should 
have  heard  the  whole  evidence, 
then  would  they  be  in  a  situation 
to  judge  of  all  the  circumstances 
and  facts  given  in  evidence  before 
them ;  and  he  begged  that,  when 
they  came  to  be  in  that  situation, 
they  would  not  forget  this  remote 
possibility.  He  again  repeated, 
that  they  were  not  there  to  offer 
evidence  against  Colonel  Brown 
and  the  Milan  commissioners;  they 
were  there  defending  her  Majesty ; 
in  that  defence  they  were  neces- 
sarily obliged  to  show  the  manner 
in  which  evidence  was  obtained 
against  her  Majesty.  If  they  could 
make  out  one  fraction  of  a  fraction 
of  a  case  that  Colonel  Brown,  Vi- 
mercati,  or  Zancla,  as  agent  for 
the  Milan  commissioners,  suborn- 
ed  any  part  of  the  evidence,  it 
was  most  important  to  the  defence. 
But  if,  in  offering  such  facts  in 
evidence,  they  were  met  by  the 
Milan  commissioners  or  Zancla  as 
defendants,  instead  of  being  con- 
siv'ered  themselves  as  defending, 
this  would  be  setting  all  memory 
of  the  antecedent  proceedings  at 
defiance  ;  it  would  be  a  forsjettins 
of  the  situation  in  which  they  now 
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stood,  and  of  the  commencement 
and  preceding  progress  of  this  pro- 
ceeding. If  their  lordships  should 
act  upon  this  false  and  bungling- 
view  of  the  Queen's  defence,  it 
would  be  doing  grosser  injustice 
than  the  passing  of  the  bill  itself. 
Bad  as  that  would  be,  he  could 
fancy  the  steps  taken  as  means  of 
getting  it  passed  worse  than  the 
passing  itself.  They  therefore  were 
still  defending,  and  their  learned 
antagonists  were  still  prosecuting, 
and  in  that  relation  must  they  be 
now  viewed. 

The  Aiturncy-General  replied. — ■ 
Whatever  misunderstanding  might 
have  existed  yesterday,  his  learned 
friends  could  not  complain  that  they 
had  not  now  argued  on  every  view 
which  they  could  take  of  their  pro- 
position. But  if  he  had  misunder- 
stood his  learned  friends  yestei-day, 
or  if  their  lordships  had  misappre- 
hended their  application,  why  had 
they  not  interrupted  him  ^  He  de- 
nied that  there  had  been  any  such 
misunderstanding  on  his  part,  or 
any  misapprehension  on  the  part 
of  their  lordships.  He  called  back 
to  their  lordships'  recollection,  that 
his  learned  friend,  Mr.  Willi'hms, 
had  yesterday  contended  that  ru- 
mours, reports,  and  even  opinions, 
ought  to  be  received  in  evidence ; 
and  that  in  that  stage  of  the  pro- 
ceeding Zancla's  evidence  was,  there- 
fore, admissible.  His  learned  friend, 
Mr.  Brougham,  had  nov/  given  up 
Mr.  Williams'sargument,  and  for  the 
last  half  hour  had  been  contending 
for  the  admissibility  of  this  evi- 
dence on  other  princi})les.  Their 
lordships  were  to  abandon  the  rules 
on  which  they  had  hitherto  pro- 
ceeded, accortling  to  the  declama- 
tion and  address  of  his  learned 
friend,  Mr.  Brougham.  It  was  now 
a  conspiracy,  unconnected  with  the 
Milan  commission,  a  conspiracy  o/:' 
'S  N 
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Zancla's,   that    they    proposed    to 
prove.     It  was  not   acts   of  those 
who  had  been  employed  in  collect- 
ing evidence,  or  of  their  subordi- 
nate agents,   tliat  were  offered  in 
evidence.     Their  proposition  now 
was  to  prove  a  conspiracy  on  the 
part    of  one    of  whom    they    had 
given  no  notice  hitherto.    Although 
A  and  B  should  never  be  connect- 
ed,  or  brought  together,  yet  their 
lordships  were  called   upon  to  re- 
ceive evidence  of  unconnected,  in- 
sulated acts,   to  establish  a  conspi- 
racy of  which  there  was  no  evi- 
dence, and  to  prove  a  connexion  of 
which  there  was  no  proof.     fRe- 
j)catcd  cries  of  "  order,   order,"  in 
consequence  of  the  noise  in  Ike  house 
occasioned  hij  noble  lords  leaving  their 
seats.)      What   would    have    been 
said  if  he  had  opened  as  a  part  of 
his  case  what  had  been  heard  and 
what  said  respecting  the   Queen  ? 
He  would  have  been  met,  and  pro- 
perly met,  by  the  objection  that  it 
was   not   evidence.     What   would 
have  been  said  if  he  then  should 
say,  "  Receive  this  evidence  act- 
ing as  legislators;  for  though  it  may 
not  be  proved  to  be  connected  with 
her  Majesty's  conduct,  it  may  have 
considerable  effect  on  your  minds, 
and  on  the  judgiiient  which  you 
are   to   pronounce  ?"       The    rules 
which  their  lordships  had  hithei'to 
adhered  to, — rules  which  had  been 
found  in  the  courts  below  to  be  the 
best  calculated  for  substantial  just- 
ice,— theii  lordships  were  called  up- 
on now  to  abandon,   because    his 
learned  friends  could  prove  insulat- 
ed acts  of  Zancfa  and  another,  in 
March  1 8 1 9, — acts  not  adopted  by 
those  who  collected  evidence,  and 
not  intended  to  prove  any  improper 
motives  on  the  part  of  those  who 
actually   gave  evidence.      If  their 
lordships  admitted  A,  B,   and  C  to 
prove,    not    that    suborned    wit-. 


nesses  had  been  examined,  but  to 
prove  the  subornation  of  witness- 
es not  examined,  it  would  be   im- 
possible for  any  prosecution  even 
to  meet   such  a   case  as  might  be 
made  in  defence  against  him.     His 
learned    friend    (Mr.    Brougham) 
said,  "  O,  we  don't  accuse  Colonel 
Brown,   we  don't  accuse  Vimerca- 
ti,  we  are  now  only  for  the  defence." 
This  was  the  language  of  his  learn- 
ed friends  now,  because  they  found 
it    convenient.       This    defence   of 
their  proposed  mode  of  proceeding 
had  been  resorted  to  only  within 
the  last  two  days,  and  he  could  see 
the  object  of  it.      But   they    did 
mean  to  implicate,   they  had  en- 
deavoured to  implicate,  the  Milan 
commission.     His    learned  friend, 
Mr.  Williams,  had  argued  that  he 
(the   Attorney-General)    had   said 
they  must  call  Zancla.      He  had 
not  said  so ;  but  he  had  said,  and 
still  said,   if  they  meant,  to  prove 
agency,  they  must  call  Zancla,  and 
for  this  purpose  Zancla  was  a  per- 
fectly competent  witness.     If  they 
did  not  call   him,  they  must  call 
evidence    to    prove    that    his    acts 
were  adopted  by  the  Milan  com- 
mission,   or    by    others    for   them. 
Where  a  co-commissioner  was  one 
of  the  persons   implicated  in   the 
evidence,   the  evidence  might    be 
admitted  as  against  all  the  commis- 
sioners; but  no  such  co-commission 
was  proved.     In  this  case  conspi- 
racy had  never  been  proved.     First 
the  Milan  commission  was  charged 
with    conspiracy  :    then    another  : 
now  it  was  only  Zancla.     In  the 
courts  below,  evidence  affecting  a 
co-conspirator  was  admitted  as  af- 
fecting   all  the    conspirators ;    but 
here  no  co-conspirators  were  prov- 
ed to  exist.      It  was  shutting  their 
eyes  against  the  rules  of  law,  and 
against  the  practice  of  the  courts 
below,  to  say  that,  before  a  con- 
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spiracy  was  proved,  they  might  call 
evidence  to  prove  the  acts  of  any 
one  co-consj:)irator.  How,  tlien, 
stood  this  case  ?  No  evidence  of  a 
conspiracy  was  belbre  them  ;  yet 
evidence  had  been  offered  which 
could  apply  only  after  a  conspiracy 
had  been  proved.  His  learned 
friend  had  argued  against  suppos- 
ing a  conspiracy  in  March  1818, 
respecting  this  bill,  not  thought  of 
at  that  time,  and  this  proceeding 
not  then  in  contemplation ;  and 
now  he  offered  evidence  to  prove 
the  subornation  of  evidence  at  that 
time  in  support  of  a  measure  which, 
according  to  his  own  hypothesis, 
was  not  then  in  contemplation.  The 
case  for  the  bill  had  been  restrict- 
ed, he  would  not  say  improperly, 
but  it  had  been  restricted  within 
the  strictest  confines  of  law;  and 
now  they  were  called  on  to  depart 
from  those  strict  rules,  because  evi- 
dence was  offered  which  might  af- 
fect their  judgment  hereafter.  But 
this  ought  to  have  been  before 
thought  of;  either  they  ought  not 
to  have  confined  the  case  for  the 
prosecution  within  strict  limits,  or, 
having  t\pne  so,  they  ought  not  to 
depart  from  those  limits.  Whe- 
ther their  lordships  acted  judi- 
cially or  legislatively,  whatever 
rules  they  had  adopted  to  be  acted 
on  judicially,  they  were  to  adhere 
to;  and  if  on  this  occasion  they 
departed  from  them  in  a  legisla- 
tive character,  they  would  do  the 
gi-eatest  injustice,  if  he  might,  with 
submission,  say  so  ;  and  if  they 
did  not  adhere  to  rules  which 
they  had  established  and  acted  on 
hitherto,  they  would  act  in  a  man- 
ner contrary  to  all  precedent.  Coun- 
sel were  then  ordered  to  withdraw. 
The  Earl  of  Do7ioughmore  said, 
that  the  learned  counsel  for  the 
Queen  had  brought  themselves  un- 
der  the  decision  of  the  learned 


judges  which  had  been  given  on 
the  i>oint  now  in  discussion.  The 
learned  counsel  had  alleged  a  con- 
s))iracy,  and  gone  into  evidence 
whence  this  question  had  arisen  in 
support  of  this  conspiracy.  They 
had,  therefore,  placed  themselves 
exactly  under  the  decision  of  the 
learned  judges.  Their  lordships 
had  heard  the  statements  on  both 
sides,  and  the  previous  examina- 
tion of  this  witness ;  therefore,  all 
the  facts  were  before  them  for  their 
determination.  He  was  at  a  loss 
upon  what  possible  grounds  this 
testimony  could  be  received  in  any 
court  whatever,  unless  they  would 
say  that  they  would  not  shut  the 
door  against  any  evidence,  if  only 
conspiracy  was  alleged.  Any  man 
who  might  be  willing  to  say,  "  I 
believe  I  heard  that  there  is  a  con- 
spiracy," they  must  hear  that  man, 
if  they  received  the  present  evi- 
dence. Provided  the  learned  jjen- 
tlemen  should  stand  up  and  say, 
"  Conspiracy  !  For  five  days  we 
have  done  nothing  but  talk  of  con- 
spiracy ;  therefore,  your  loi'dships 
must  believe  that  there  is  a  con- 
spiracy, and  receive  evidence  upon 
that  ground," — provided  counsel 
said  30,  any  man  must  be  allowed 
to  give  evidence.  Their  lordships 
must,  therefore,  agree  as  to  the  ex- 
istence of  a  conspiracy,  and  every 
thing  would  be  clear  after  that. 
Who  was  this  man  now  at  their 
bar .?  Had  he  any  knowledge  him- 
self of  the  subject  ?  What  had  they 
to  do  with  the  acts  of  Zancla,  or 
with  what  he  might  say  through  the 
mouth  of  this  witness  .''  If  they  ad- 
mitted this,  what  other  man  in 
Milan  might  not  be  implicated, 
with  whom  the  man  at  the  bar 
might  say  he  heard  mention  of  a 
conspiracy  .f*  Some  of  the  witnesses 
examined  were,  he  admitted,  of 
such  a  description  as  to  require  a 
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very  great  degree  of  suspicion.  But 
if  they  were  suspiciouSj  and  if  some 
agents  had  been  doinff  what  was 
very  improper — and  something  of 
that  had  appeared  in  evidence — 
what  was  the  inference,  but  that 
their  lordships  should  weigh  very 
scrupulously  the  evidence  where 
such  improper  interference  occur- 
red. But  was  the  counsel  to  say, 
"  Discredit  the  whole  mass  of  evi- 
dence because  of  that  interference  ?" 
He  would  not  do  so,  and  no  judge 
would  do  so.  Because  there  might 
be  evidence  to  show  that  different 
agents  had  gone  much  beyond  the 
line — he  would  say,  whether  that 
was  his  opinion  or  not — but  if  there 
should  be  such  proof,  was  the  whole 
of  the  evidence,  therefore,  to  be  re- 
jected ?  Conspiracy  was  alleged. 
Conspiracy  was  a  hard  word,  a  very 
hard  word.  Perhaps  the  conduct  of 
agents  was  improper,  perhaps  there 
had  been  attempts  to  corrupt  evi- 
dence. Was  that  conspiracy  ?  Were 
they  to  call  that  conspiracy  ?  There 
were  no  facts  proved  to  bring  it  to 
liis  mind  that  he  was  sitting  on  a 
trial  of  conspiracy,  although  for  four 
or  five  days  no  other  issue  had  been 
before  them.  Every  thing  respect- 
ing the  defence  of  the  Queen  had 
been  forgotten.  The  object  was 
this: — They  said,  "  We  will  turn 
the  tables  upon  you ;  we  shall  dis- 
credit some  of  the  witnesses,  and 
we  shall  upset  the  whole  cause." 
But  his  mind  would  not  be  divei-t- 
cd  by  the  cry  of  conspiracy,  Jiow- 
ever  frequent,  and  however  loud, 
in  doors  and  out  of  doors. 

Lord  Ershine  said,  he  felt  some 
difficulty  to  bring  the  present  ques- 
tion within  the  opinion  of  the  learn- 
ed judges.  He  could  not  agree 
with  his  noble  friend  that  no  e- 
vidence  could  be  given  of  a  con- 
spiracy in  this  case  ;  the  contrary 
had  been  decided  by  tlu'ir  iin-d.sliins 


and  the  learned  judges  had  giverr 
an  opinion  upon  the  admissibility 
of  general  evidence  to  prove  a  con- 
spiracy. He  could  not  agree  too 
with  the  learned  counsel,  that  the 
existence  of  a  conspiracy  must  first 
be  proved,  when  the  very  object 
of  the  evidence  offered  was  to  prove 
that  existence.  If  they  objected  to 
the  evidence  before  the  conspiracy 
was  proved,  it  would  be  impossible 
ever  to  prove  a  conspiracy.  But 
the  difficulty  he  felt  was  this: — 
Zancla  was  not  a  witness  ;  he  was 
not  proved  to  be  an  agent ;  there 
was  no  act  of.  his  connected  with 
the  evidence  in  support  of  the  bill. 
His  opinion  was,  therefore,  that  the 
question  could  not  be  pat.  Zancla 
was  not  in  any  view  sufficiently 
connected  with  the  case  to  admit 
evidence  of  his  sayings  and  acts. 

The  Lord  Chancellor  considered, 
that  if  this  question  were  allowed 
to  be  put,  it  would  form  a  perfect 
novelty  in  the  proceedings  of  that 
house,  whether  the  present  were 
regarded  as  a  judicial  pi-oceeding 
purely,  or  as  a  legislatively  judi- 
cial proceeding.  He  implored  their 
lordships  to  consider  this  matter  on 
both  sides,  and  he  should  lament 
from  the  bottom  of  his  heart,  if  this 
was  a  legislative  proceeding,  that 
it  should  be  conducted,  in  any  part, 
on  any  other  than  judicial  principles 
No  agency  was  established  here, 
but  it  was  alleged  that  a  conspira- 
cy existed.  Now,  if  they  were  to 
inquire  of  persons  from  Italy  if 
they  believed  so  and  so — if  a  con- 
spii'acy  was  to  be  proved  by  such 
means,  he  implored  their  lordships 
to  consider  where  that  was  to  end. 
{Hear,  hear).  It  had  been  ably 
and  powerfully  stated  by  Mr. 
Brougham,  as  well  as  ably  argued 
by  Mr.  Williams,  that  there  might 
be  certainties  of  such  and  such 
tlungs  being  proved  on  one  side. 
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and  no  certainties  of  similar  tilings 
being  proved  on  the  other  side ;  but 
what  would  any  one  say  if  such 
evidence  had  been  offered  as  he  was 
just  going  to  state;  and  when  he 
put  the  case  so  for  the  sake  of  ar- 
gument, he  solemnly  begged  their 
lordships  not  to  infer  that  any  such 
thing  could  have  been  proved.  At 
the  opening  of  the  bill  their  lord- 
ships must  have  observed,  that  it 
had  been  insinuated  strongly  that 
the  illustrious  person  who  was  the 
object  of  the  bill  had  found  means 
of  dismissing  from  her  family  and 
establishment  all  the  English  at- 
tendants Avho  had  accompanied  her 
from  this  country,  and  had  intro- 
duced into  her  family  a  person  of 
the  name  of  Bartolomo  Bergami ; 
and  it  was  intended,  no  doubt,  that 
a  conclusion  as  to  her  purposes  was 
to  be  drawn  from  these  circum- 
stances. These  persons,  alleged  to 
have  been  so  dismissed,  had  been 
called  to  the  bai-,  and  had  stated 
the  grounds  that  induced  them  to 
leave  her  Koyal  Higness :  they  had 
stated  that  they  quitted  her  service 
on  grounds  operating  on  their  own 
minds,  and  that  they  had  not  been 
dismissed  by  her.  Now,  he  sub- 
mitted, what  would  have  been 
thought  if  the  supporters  of  the 
bill  had  called  persons  to  their 
lordships'  bar  to  prove  that  Berga- 
mi had  been  heard  saying  things 
which  showed  that  hei*  Majesty  had 
dismissed  these  persons  for  the  pur- 
poses stated  in  the  bill  ?  If  the 
chai'ges  in  the  bill  were  to  be  met 
by  general  declarations  as  to  the 
conduct  of  persons  not  coimected 
with  the  business,  their  lordsliips 
might  get  rid  of  the  bill;  but  they 
would  get  rid  of  it  at  the  expense 
of  all  the  protections  which  were 
the  great  safeguards  of  public  just- 
ice, and  the  preservation  of  which 
was  essential  to  the  public  good. 


Lord  Rcdesdnle  argued  against 
the  proposed  course  of  examina- 
tion. 

Earl  Grei)  intended  to  trouble 
their  loi-dships  with  only  one  or 
two  wo'ds.  He  understood  the 
House  already  to  have  decided  that 
evidence  as  to  conspiracy  was  ad- 
missible. The  only  question  now 
to  be  decided  was,  whetlrer  thig 
evidence  was  addressed  to  that  pur- 
pose ;  and  he  confessed  that  he  a- 
greed  in  opinion  with  those  who 
thought  that  this  was  evidence 
which  could  not  be  admitted.  But 
with  regard  to  the  case  put  by  the 
learned  lord  on  the  woolsack,  of  e- 
vidence  offered  by  persons  out  of 
England  as  to  Bergami's  saying 
things  that  would  criminate  the 
Queen,  he  must  observe  that  such 
evidence  would  not  have  been  ad« 
missible  on  any  grounds,  and,  there-, 
fore,  it  had  no  analogy  to  the  pre- 
sent case  ;  for  here,  if  the  evidence 
tendered  were  evidence  of  conspir- 
acy, it  would  unquestionably  be 
Bduiissible.  In  some  way  or  other, 
he  thought  Zancla  must  be  proved 
to  be  connected  with  the  evidence 
of  a  conspiracy  to  suborn  witness- 
es. Now,  had  any  such  been  given  ? 
A  conspiracy  must,  ex  vi  termini, 
consist  of  several  persons  :  but 
Zancla  was  not  shown  to  be  con- 
nected with  any  person  whatever, 
much  less  with  any  agent  against 
the  Queen.  All  the  evidence  re- 
specting him  was,  that  he  came  out 
of  the  house  of  Vimercati,  and  that 
he  offered  this  witness  a  sum  of 
money.  Now,  was  this  such  a 
proof  of  his  connection  with  an  a- 
gent  against  the  Queen  as  could  be 
sustained  ?  Their  lordships  had 
admitted  evidence  to  show  that 
Rastelli  and  Reganti,  and  also  Vi- 
mercati, had  endeavoured  to  suborn 
witnesses  ;  but,  before  receiving 
th.at  evidence,  it  had  been  proved 


462 


that  each  of  tliese  individuals  had 
been  in  some  way  connected  Avith 
the  Milan  commission.  It  did  not, 
however,  appear  to  him  (Earl 
Grey)  that  there  was  any  such  evi- 
dence showing  the  connection  of 
Zancla,  otherwise  he  should  have 
said  that  the  evidence  now  offered 
ought  to  be  received.  These  were 
the  reasons  for  which  he  thought  it 
could  not  be  admitted,  conceiving, 
as  he  did,  that  it  stood  on  very  dif- 
ferent grounds  from  the  other  evi- 
dence that  had  been  received  as  to 
a  conspiracy. 

The  Lord  ClicmceUor  then  put 
the  question, — "  That  counsel  be 
called  in,  and  informed  that  it  is 
the  opinion  of  this  house  that  the 
question  cannot  be  put  to  the  wit- 
ness," which  was  carried  unani- 
mously. 

Counsel  having  been  called  in, 
were  informed  by  the  Lord  Chan- 
cellor of  the  decision  to  which 
their  lordsiiips  had  come. 

The  witness  Antonio  Mioni 
was  again  called  in,  and  asked, 

(Mr.  Williams.)  You  stated  yesterday 
that  you  went  with  Zancla  from  Venice  to 
MUan  ?     I  did. 

Did  you  return  to  Venice  with  Zancla  ? 
Yes,  but  before  I  went  to  ]Mantua  with 
him. 

Did  you  leave  JMilan  with  him  ?  did 
you  go  from  Milan  together  ?  I  left  Milan 
together  with  Zancla. 

How  many  days  were  you  at  Milan  ? 
Two  days. 

"What  is  the  distance  from  Venice  to 
Milan  ?     About  1{!5  miles. 

Did  you  pay  your  own  expenses,  or  did 
any  one  pay  them  for  you  ?  I  did  not 
pay  even  one  hundredth  part  {centesimo)  ; 
Zancla  paid  for  the  whole. 

"What  do  you  mean  by  a  centesimo  ?  The 
hundredth  part  of  a  livre. 

Had  you  any  business  of  your  own  at 
Milan  ?     None. 

Had  Zancla  any  business  in  liis  profes- 
sion  of  a  stage-manager,  to  your  knowledge, 
at  JMilan  ?     None,  only  for  this  object. 

What  do  you  mean  by  this  object? 


The  Attorney-General  objected 
to  the  question,  if  his  knowledge 
arose  from  the  declaration  of  Zan- 
cla. 

The  counsel  were  informed  that 
they  might  ask,  whether  the  wit- 
ness knows,  otherwise  than  from 
the  declaration  of  Zancla,  what  his 
object  was  ? 

{Mr.  Williams.)  Did  you  see  him  tran- 
sact any  business  of  any  kind,  except  going 
to  the  house  in  the  Porta  Orientale  and 
the  street  Kuga  Bella  ?  did  you  see  him 
do  any  other  business  but  that  ?  He  went 
also  to  look  after  a  broker,  or  under  ma- 
nager of  a  theatre  isc.male),  together  with  a 
person  of  the  name  of  Coniberti. 

Did  you  see  him  do  tliis  .''  did  you  go 
with  liim  to  this  place,  or  was  it  only  what 
he  told  you  ?  We  found  him  at  the  coffee- 
house. 

Whom  ?  Zancla  and  I  went  ;  we  went 
to  the  coffee-house  at  -Milan. 

You  recollect  statuig  yesterday  that  you 
saw  Zancla  come  down  with  a  number  of 
napoleons  in  his  hand  ?     Yes. 

At  that  time  did  he  make  you  any  offer  ? 

The  Attorney-General  objected 
to  the  question,  as  not  being  evi- 
dence. 

The  witness  was  directed  to 
withdraw. 

Mr.  Brougham. — If  their  lord- 
ships considered  that  their  former 
decision  refei'red  to  such  a  fact, 
her  Majesty's  counsel  had  no  desire 
to  detain  their  lordships. 

The  Lord  Chancellor  thought 
the  former  decision  applied  to  this 
question. 

Mr.  Bronpham. — Are  we  to  con- 
sider  that  decision  as  applying  to 
all  facts  of  a  similar  nature .'' 

The  Lord  Chancellor.— The  house 
would  act  extremely  improperly, 
Mr.  Brougham,  in  giving  an  an- 
swer to  that  question;  for  you  may 
think  a  case  similar,  when  the 
house  may  think  it  different. 

Mr.  Brougham  confessed,  then, 
that  he  had  no  other  kind  of  evi- 
dence by  which  to  connect  this 
individual  with  the  Milan  commis- 
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sion.  Restelli  was  off,  and  thus 
the  chie  was  cut  short.  Zanchi 
they  had  not,  of  course ;  and,  for 
want  of  that  clue,  they  were  not 
able  to  bring  persons  of  the  same 
kind  nearer  to  the  Milan  commis- 
sion than  they  had  brought  Zan- 
cla.  Their  lordships  thought  that 
Zancla's  being  seen  coming  out 
of  Colonel  Brown's  house  was  not 
sufficient  to  prove  that  he  was  an 
agent,  and  her  Majesty's  coun- 
sel had  no  other  kind  of  evidence 
to  offer. 

The  Lord  Chancellor  said,  he 
had  communicated  to  counsel  the 
decision  of  the  house,  and  he  could 
only  say  that  he  left  it  to  the 
discretion  of  counsel  to  put  what 
questions  they  pleased  to  the  v/it- 
nesses.  Of  this  he  was  sure,  that 
it  could  not  be  left  to  better  dis- 
cretion. 

Mr.  Williams  said  he  had  no 
other  questions  to  put  to  the  wit- 
ness. 

The  Attorney-General  had  no 
questions  to  put. 

Examined  by  the  Lords. 

{Lord  Lauderdale.)  When  you  saw  tlie 
napoleons  in  ZancWs  hand,  were  they  loose, 
or  in  a  bag,  or  in  paper  ?  He  had  a  hand 
thus  full,  and  he  has  a  large  hand. 

Had  you  any  concern  with  the  theatre  at 
Pesaro  ?  No  other  but  tliat  I  have  written 
to  her  lloyal  Highness,  informing  her 

Mr.  Brougham  desired  the  in- 
terpreter to  stop.  That  answer  was 
not  evidence. 

The  Earl  of  Lauderdale  thought 
they  ought  to  hear  the  whole  of 
the  answer  before  it  was  objected 
to. 

Mr.  Brougham  said  it  had  been 
the  uniform  practice  to  object  to 
an  answer  when  it  came  to  that 
point  at  which  it  was  irregular. 
He  had  not  interrupted  the  inter- 
preter till  he  came  to  "  I  have 
written  to  her  Royal  Highness, 
informing  her"— — 


The  Lord  Chancellor. — You  are 
right,  Mr.  Brougham. 

The  Earl  of  Lauderdale  said  the 
answer  of  the  witness  was  no  an- 
swer to  his  question. 

The  Lord  Chancellor  remarked, 
that  that  was  a  different  thing  al- 
together, and  the  question  might 
be  repeated. 

Plad  you  any  concern  with  the  theatre  at 
Pesaro  ?     Never. 

{Lord  Caernarvon.)  Do  you  know  whe- 
ther i^ancla  was  ever  in  the  Princess's  ser- 
vice ?     I  do  not  know. 

The  witness  was  directed  to 
withdraw. 

DoMENico  Salvadore  was  call- 
ed in,  and  having  been  sworn,  was 
examined  by  the  Solicitor-Gene- 
ral of  the  Queen,  through  the  in- 
terpretation of  the  Marchese  di 
Spineto. 

Mr.  Brougham  begged  their 
lordships'  pardon  for  interrupting 
the  examination  for  one  moment. 
He  had  said  that  all  the  last  wit- 
ness's remaining  evidence  referred 
to  the  same  subject ;  but  he  found 
that  there  were  a  few  other  ques- 
tions Avhich  it  was  intended  to 
put  to  him,  and  he  hoped  he  should 
have  the  privilege  of  recalling  him 
afterwards,  if  it  were  thought  ne- 
cessary. 

{Mr.  Denman.)  What  countrjrman  are 
you  ?     Of  Trevizo. 

What  business  or  profession  do  you  fol- 
low ?  The  profession  of  literature,  both 
Italian  and  Latin. 

Where  do  you  live  ?  At  Lausanne, 
in  Switzerland.    • 

Were  you  at  Morge  in  December  181?  ? 
I  was  in  the  year  1818. 

Did  you  see  Sacchi  there  ?  I  saw  him 
in  that  year. 

Did  Sacchi  hold  any  conversation  with 
you  on  the  subject  of  the  process  against 
her  lloyal  Highness?     He  did. 

Did  he  give  any  council  to  you  upon  that 
subject,  or  make  any  application  to  you  ? 

The  Atlorncy-Gcncral  ho])e(\  his 

learuod  friend  would  have  the  can- 

-  dour  to  point  out  the  part  of  Sac- 
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<:ln's  evidence  to  which  the  pre- 
sent questions  referred.  He  had 
no  recollection  of  any  questions 
having  been  put  to  Sacchi  on  the 
subject  of  his  making  any  appli- 
cation to  the  present  witness. 

The  witness  was  asked  if  he  un- 
derstood English  ;  and  having  re- 
plied that  he  could  write  English, 
but  could  not  speak  it,  he  was  di- 
rected to  withdraw. 

Mr.  Tienmnn  said,  his  learned 
friend  objected  to  his  putting  these 
questions  to  the  witness  without 
pointing  out  that  Sacclii  had  been 
examined  respecting  what  he  said 
to  this  witness.  His  learned  friend 
took  it  for  granted  that  he  (Mr. 
Denman)  wanted  to  contradict  Sac- 
chi ;  but  that  was  not  the  case. 
He  wished  to  prove  that  Sacchi 
had  made  application  to  this  wit- 
ness, as  to  others,  to  give  evidence 
against  her  Majesty;  representing 
to  him  that  others  had  made  their 
fortunes  by  that  means,  and  that 
he  might  do  the  same  if  he  chose. 
The  evidence  that  Sacchi  was  an 
agent  of  the  Milan  commission 
would  be  found  in  pages  44S  and 
4i9  of  the  printed  minutes  (i, 
475)  :  it  was  as  follows: — 

"  Were  you  ever  at  Colombier  ?  I  have. 

"  How  long  have  you  been  at  Morge 
and  Colombier  at  a  thiie  ?  About  six  weeks. 

"  Did  you  let  it  be  known  by  everybody 
there  that  you  were  in  that  neighbourhood, 
or  did  you  conceal  yourself  ?  I  made  my- 
self known  to  all. 

"  Under  what  name  did  you  go  there  ? 
By  my  own  proper  name,  Sacchi. 

"  Had  not  you  money  in  your  name  at 
a  banker's  at  Lausanne  ?     I  had. 

"  How  much  had  you  there  in  your 
name  ?     Fifty  louis. 

"  AVill  you  swear  you  had  not  more 
than  that  at  one  time  at  that  banker's  ?  I 
had  no  more  than  those  50  louis. 

"  WiU  you  swear  you  never  had  a  credit 
which  empowered  you  to  draw  upon  that 
banker  for  a  larger  sum  than  that  ?  I 
never  had. 

"  Have  you  never  represented  that  you 


had  a  larger  sum  or  a  greater  credit  ?     I 
do  not  remember  to  have  said  so. 

"  But  you  will  not  swear  that  you  have 
not  said  so  ?  I  cannot  swear  when  I  am 
in  doubt. 

"  Did  not  you  fetch  a  certain  ]\Iademoi- 
selle  Demon  t  from  Switzerland  to  Milan  ? 
I  did. 

"  Did  you  bring  her  back  ?    I  did  not. 

"  But  yi)u  went  to  prevail  upon  lier  to 
go  to  ]\Iilan,-  did  you  not  ?  Not  to  prevail 
upon  her,  but  to  ask  whether  she  would  go 
or  not. 

"  "WTio  eiio ployed  you  to  fetch  her,  or 
to  procure  her  attendance  ?  I  was  desired 
by  the  commission  at  JNIilan. 

"  Did  you  tell  any  person  in  Switzer- 
land that  Demont  was  gone  back,  or  go- 
ing back,  to  return  into  her  lloyal  High- 
ness's  service  ?     Never. 

"  A^niora  did  you  come  over  yourself  to 
this  country  with  ?  A  courier  called  ]Mr. 
Krous,  and  my  servant. 

"  Is  that  Mr.  Krous  the  person  who 
was  lately  arrested  at  Paris  on  a  charge  of 
having  dealt  in  forged  notes  .''  I  never 
heard  speak  of  that. 

"  Did  j\Ir.  Krous  come  over  with  you 
to  London  or  remain  in  Paris  ?  He  came 
with  me  over  to  London. 

"  Is  Mr.  Krous  a  regular  messenger, 
one  of  the  King's  messengers,  or  only  em- 
ployed on  the  iMilan  commission  business  ? 
1  do  not  know. 

"  Have  you  made  any  other  journies 
with  ]Mr.  Krous  ?      I  have  not. 

"  How  much  money  did  you  get  by  tlie 
IMilan  commission  for  your  trouble  while 
you  were  at  Milan  ?  I  have  received  no 
other  sum,  except  for  the  expenses  of  the 
journey  that  I  made  to  go  to  I^ausanne  and 
return,  and  for  another  journey  which  I 
took  to  Scharnitz  and  returned." 

Now,  it  was  on  that  journey  to 
Lausanne  that  he  intended  to 
prove  this  appHcation  was  made; 
and  he  should  prove  that  on  the 
journey  to  Scharnitz  Sacchi  was 
an  agent  of  the  Milan  commission- 

ISlr.  Parke  said,  his  learned 
friend  on  the  other  side  had  not 
the  slightest  grounds  for  putting  a 
question  of  this  sort.  CaUiiig  their 
lordships'  recollection  to  the  opi- 
nion of  the  Lord  Chief-Justice,  as 
delivered  yesterday,  he  appre- 
hended it  was  quite  clear  that  the 
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evidence  proposed  was  not  suffi- 
cient to  establish  that  agency  which 
was  necessary  to  enable  his  learned 
friend  to  put  this  question.  (The 
learned  gentleman  then  read  over 
the  opinion  of  the  Lord  Chief- 
Justice.)  Now,  he  apprehended 
that  the  question  submitted  to  the 
judges  embraced  evidence  of  much 
greater  authority  than  that  which 
existed  in  the  present  case;  for 
here  there  was  not  the  slightest 
proof  of  agency  to  collect  witnesses 
generally,  but  merely  the  fact  of 
Sacchi's  having  been  employed  by 
the  Milan  commission  to  bring 
Demont  from  Switzerland  to  Mi- 
lan. He  thought,  therefore,  it 
would  be  an  outrage  of  justice  to 
allow  the  question  to  ba  asked, 
without  liaving  put  a  single  ques- 
tion, on  cross-examination,  with 
reference  to  the  conversation  al- 
leged to  have  been  held  with  the 
witness,  or  without  taking  any 
means  of  establishing  agency  but 
by  that  ragged  evidence  which  his 
learned  friend  offered. 

Mr.  Dcnman  said,  that  he  had 
been  desired  by  his  learned  friend, 
in  candour,  to  point  out  upon  what 
principle  he  founded  his  right  of 
putting  this  question.  When,  how- 
ever, he  had  begun  to  do  so,  he 
was  immediately  interrupted.  He 
submitted,  v/ith  great  deference,  to 
their  lordships,  that  the  course  he 
proposed  to  adopt  was  not  at  all 
inconsistent  with  the  answer  which 
had  been  given  in  i>y  the  learned 
judges.  He  referred  to  a  particu- 
lar proceeding,  and  to  particular 
passages  of  tiie  evidence,  as  that 
by  which  the  character  of  Sacchi 
was  affected ;  but  he  was  quite 
sure  tliat  their  lordships  would  not 
be  blind  to  all  that  had  been 
proved,  in  the  course  of  the  evi- 
dence adduced  at  their  lordships' 
bar,  with  regard  to  the  characters 
FoL  II.— iVo.  22. 


and  ads  of  those  employed  by 
the  Milan  commission.  He  might 
be  permitted,  indeed,  to  say,  that 
it  would  be  vvorse  than  blindness, 
and  torally  inadequate  for  any  pur- 
poses of  the  detection  of  a  conspi- 
racy, if  they  did  not  connect  the 
whole  of  what  was  proved  against 
Sacchi  with  those  passages  of  the 
evidence  to  which  he  had  advert- 
ed. When  he  talked  of  a  Milan 
commission,  their  lordships  must 
be  sensible  that  he  was  not  talking 
of  an  abstract  name,  but  of  a  com- 
mission which  was  known  actually 
to  exist.  It  was  not  by  looking  at 
what  his  learned  friend  ( Mr .  Parke  ) 
had  called  the  ragged  evidence 
affecting  Sacchi,  that  that  exist- 
ence was  to  be  traced,  or  its  acts 
to  be  proved ;  but  they  were  not 
to  forget  the  applications  to  wit- 
nesses wiiich  had  been  made 
through  Vimercati  and  Riganti — 
and  they  were  then  to  connect  all 
that  was  now  charged  to  have  so 
been  done  with  the  result  of  the 
evidence  which  their  lordships  had 
already  heard.  And  then,  as  for 
the  connexion  of  Sacehi  witli  the 
Milan  commission  itself,  if  their 
lordships  looked  at  his  journey  to 
Scharnitz,  at  which  place  one  of  the 
circumstances  charged  against  the 
Queen  was  alleged  to  have  taken 
place,  he  thought  it  would  be  quite 
clear  that  it  was  connected  with 
what  transpired  yesterday,  in  the 
course  of  evitlence,  rielative  to  Ri- 
ganti. Taking,  then,  the  whole  of 
the  evidence  together,  and  refer- 
ring to  the  acts  of  Sacchi,  and  the 
result  of  his  cross-examination, 
he  (Mr.  Denman)  did  not  appre- 
hend that  there  could  be  the  slight- 
est possible  doubt,  either  that  an 
absolute  proof  of  agency  was 
made  out,  or  sufficient  ground  laid 
to  let  their  lordships  into  proof  of 
the  authorised  acts  of  the  agenli 
3  O 
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orthe  Milan  commission.      He  did 
not  mean  to  say  that  tliut  commis- 
sion w.is  proved  to  have  authorised 
tlie  acts  of  its  agents  to  the  whole 
extent  vvlilch  they  had  been  pur- 
sued to  ;  but  if  it  were  proved  that 
an  agent  for  certain  purposes  had 
been  going  about  the   continent, 
applying  his  agency  to  those  pur- 
poses which  he  was  shown  to  have 
applied  them  to,  he  was  sure  their 
lordships  would  not  deny  that  the 
question  propounded  was  one  most 
proper  and  necessary.      It  was  cal- 
culated to  prove  a  certain  act  on 
the  part  of  one  of  the  agents  of  the 
Milan  commission  ;  and,  with   re- 
spect to  the  Princess,  or  her  in- 
terests, it  could  make  no  difference 
whether  or  not  that  act  proceeded 
under  its   authority.       Indeed,    if 
the  objection  which  had  been  start- 
ed was  to  stand,  the  conduct  of  the 
Milan  commission  itself,  supposing 
such  objection    adopted   by  their 
lordships,    would   bo  entirely  ex- 
cluded from  their  lordships'  obser- 
vation.    But  if  Sacchi  was  found 
employed   at    Lausanne     and    at 
Scharnitz  in  the  way  he  was  ready 
to  prove,  could  their  lordships  re- 
fuse to  inquire  into   the  whole  of 
the   circumstances  ?     If  he    could 
prove  that  the  agents  of  that  com- 
mission were  ever  authorised  to  do 
acts  of  bribery,  could  he  be  told 
that  they  must  be  proved  in  a  way 
less  doubtful  than  that  which  was 
the  object  of  his  question  ?    If  the 
acts  of  the  Milan  commission  were 
proper  to  be    inquired    into,  not 
only  as  proving  acts  of  active  agen- 
cy in  the  commission  itself,  but  as 
showing  the  objects  of  those  em- 
ployed under  it ;  by  the  same  rule, 
both  in  law  and  in  common  sense, 
it  was  equally  competent  for  their 
lordships   to    inquire    what    those 
well-known,  and  recognised,  and 
active  agents  had  been  doing,  for 


the  purpose  of  attacking  the  cha- 
racter and  conduct  of  the  Princess 
of  Wales.      The   learned   gentle- 
man  concluded  by  protesting  a- 
gainst  the  objection,  which  might, 
with  equal  reason,  have  been  ap- 
plied to  the  exclusion  of  any  other 
evidence  on  the  part  of  her  Majes- 
ty, against  the  evidence  adduced 
in   support   of  the  bill  :    and   de- 
claring   that    this    question,    and 
questions  of  a  similar    character, 
must  be  allowed,  before  they  could 
hope,    effectively,   to  defend    the 
cause  and  interests  of  her  Majesty. 
The  Lord  Chayicellor  wished  to 
ask  the  learned  counsel  at  the  bar 
whether  the  whole  of  the  evidence 
on  which  they  relied  for  the  pur- 
pose of  showing  that  Sacchi  was  an 
active  agent,  or  indeed  an  agent 
of  any  kind,  was  to  be  found  at 
448,  the  page  cited,  or  not?  He  saw 
this  question,  and  thought  it  might 
well  be  looked  at,  in  two  views : 
fiist,  as  to  whether  Sacchi  was  an 
agent ;    and,  secondly,  supposing 
hnn   not  to   have  been  an  agent, 
whether  this  sort  of  conduct  was 
such  as  to  affect  the  evidence  al- 
ready given  by  him  as  a  witness  in 
this  cause.     There  were  two  ways 
of  proceeding  here :    the  one  as- 
suming him  to  be  an  agent;   the 
other  assuming  him  to  be  a  wit- 
ness only.     If  they  would  prove 
his  (Sacchi's)  agency,  they  must 
prove  what  he    had  done — if,  on 
the  other  hand,  they  went  to  im- 
peach his  credit  as  a  witness,  then 
the  question  should  be,  whether  he 
should  not  have  been  asked  as  to 
the  fact  now  charged  against  him 
before  ?    and  the  house  would  de- 
termine   if  they  would  call    him 
back  or  not. 

Mr.  Denman,  in  answer,  craved 
leave  to  reier  their  lordships  to 
page  344  (i,  406)  of  the  evidence, 
where  Madame  Demont  deposed 
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to  applications  made  to  lici'j  as 
follows  :  — 

"  Where  did  you  go  to  then  ?  From 
Switzerland  here  into  England. 

"  Who  desired  you  to  go  to  JMilan  in 
order  to  be  examined  ?  M.  Sacchi  came 
to  seek  for  me  on  the  part  of  the  commis- 
sion. 

"  Who  is  M.  Sacchi  ?  An  Italian 
gentleman,  &c. 

"  What  is  he  besides  a  gentleman  ?  I 
do  not  know  what  he  is  ;  he  was  a  soldier, 
but  I  don't  know  where  he  is  at  present ; 
he  was  an  officer. 

"  Did  you  know  of  his  being  an  officer  't 
Yes,  &c. 

"  Had  he  also  been  in  the  service  of  the 
Princess,  had  he  ?     Yes. 

"  When  he  came  for  you,  he  was  no 
longer  in  the  service  of  the  Princess  ?  No. 

"  And  at  that  time  he  was  in  the  ser- 
vice of  the  JMilan  commission,  was  he  ?  I 
do  not  know  in  what  service  he  was. 

"  Employed  by  them  ?  I  know  that 
he  came  to  seek  for  me,  or  fetch  me,  but  I 
do  not  know  whether  he  was  employed 
otherwise." 

These  were  the  only  parts  of 
Madame  Demont's  evidence  where- 
in the  agency  of  Sacchi  was  spoken 
of. 

Mr.  Parke  observed,  that  his 
learned  friend  Mr.  Denman  had 
dealt  somewhat  in  generals  with 
respect  to  Sacchi;  but  when  he 
was  asked  for  the  proof  and  illus- 
tration of  his  remarks,  as  they 
were  to  be  derived  from  the  evi- 
dence, they  appeared  to  be  con- 
fined to  the  facts  of  Sacchi's  hav- 
ing gone  to  Switzerland  for  Ma- 
dame Demont,  and  to  Scharnitz, 
for  what  purpose  did  not  appear  : 
and  therefore  he  (Mr.  Parke)  ap- 
prehended that,  the  question  being 
without  better  foundation,  it  was 
impossible  to  admit  it.  Plow  was 
it  possible  for  their  lordships,  in- 
deed, to  allow  that  any  act  done 
by  Sacchi  in  tlie  capacity  of  a  cou- 
rier, a  mere  courier,  should  be 
made  a  ground  for  causing  other 
questions  to  be  put  to  him  upon 
a   rc-ex;iniination  ?     It  would  be 


contrary  to  every  rule  of  evidence 
and  law,  and,  upon  any  showing, 
he  submitted  that  the  question  pro- 
pounded was  quite  inadmissible. 

The  Lord  Chancellor  was  of  opi- 
nion, because  of  the  two  ways  in 
which  this  matter,  as  he  had  ob- 
served, might  be  viewed-— and,  first 
of  all,  in  order  to  see  v.hat  was  the 
purport  of  Sacchi's  evidence — that 
the  minutes  of  that  evidence  should 
be  read  over,  Avhich  he  would  do. 
(Here  the  noble  lord  read  from 
344-5  that  extract  which  we  have 
just  given  in  the  course  of  Mr. 
Denman's  last  speech  ;  then  from 
448,  so  much  of  the  same  evi- 
dence as  will  be  found  in  the  pre- 
ceding Speech  of  the  same  gentle- 
man, commencing  with  the  ques- 
tion, "  Were  you  ever  at  Colom- 
bier  ?"  &c.  and  down  to  "  I  cannot 
swear  when  I  am  in  doubt ;"  and, 
finally,  from  page  ?,1\-'l  (i,  422)  : 

"  You  have  said  more  than  once  that 
at  the  time  you  wrote  that  letter  you  were 
much  attached  to  her  Royal  Highness ; 
when  did  that  attachment  cease  ?  This  at- 
tachment ceased  when  I  heard  that  her 
Royal  Highness  had  said  several  things  of 
me  in  the  house  of  her  Royal  Highness ; 
that  several  things  had  been  said  of  me  in 
the  house  of  her  Royal  Highness. 

"  Was  it  consequence  of  that  attach- 
ment having  ceased  in  the  manner  you  have 
described  that  you  have  been  induced  to 
come  into  the  house  to  give  your  evidence  ? 
No. 

"  What  is  your  inducement  to  come? 
I  was  asked  to  come  to  declare  the  truth. 

"  Ey  whom  ?  By  M.  Sacchi,  on  the 
the  part  of  the  commission." 

The  Lord  Chaiicelhr  then  conti- 
nued.— Sacchi,  he  thought,  was 
certainly  a  witness.  The  first  ques- 
tion would  then  naturally  be,  whe- 
ther, under  the  present  circum- 
stances, and  taking  him  to  be  a 
witness,  they  could  put  this  ques- 
tion as  to  Sacchi,  with  a  view  to 
impeach  his  evidence  ?  With  re- 
spect to  Restelli,  the  advice  their 
lordships  had  received  from  high 


4f)8 


legal  authority  was,  it"  he  spoke 
correctly,  that  the  general  rule  of 
law  was  this : — They  could  not 
call  a  witness  to  prove  whether  a 
declaration  was  raade  by  another 
witness,  for  the  purpose  of  trying 
the  truth  of  the  assertion,  without 
they  first  asked  the  question  of  the 
declaring  witness  himself.  This 
was  done  in  the  instance  of  Ma- 
joochi :  as  to  Restelli,  their  lord- 
ships had  thought  it  right  to  call 
hira  back  to  their  bar,  but  he  was 
not  then  forthcoming.  There  was 
another  party,  of  the  name  of  Ri- 
ganti ;  and,  with  respect  to  him, 
the  evidence  given  in  support  of 
the  bill  had  certainly  gone  to  prove 
that  Riganti  had  been  sent  for  the 
purpose  of  j)rocuring  witnesses, 
and  of  collecting  evidence;  but, 
before  such  evidence  was  admit- 
ted, it  would  be  in  the  recollection 
of  the  house,  that  a  witness  had 
been  called  in  defence  of  the  bill, 
who  proved  certain  acts  of  Rigan- 
ti; and  he  (the  Lord  Chancellor) 
apprehended  that  they  could  not 
reject  or  stop  that  sort  of  testi- 
mony till  they  got  to  the  proof 
that  the  evidence  of  the  acts  of 
Riganti  was  not  to  be  believed. 
The  question  for  their  lordships 
was  simply  this — Could  they  upon 
this  question,  because  Sacchi  had 
been  a  witness  in  the  cause,  now 
ask  for  his  alleged  declarations, 
when  they  had  already  had  the 
opportunity  of  telling  him  what 
those  declarations  were,  without 
so  telling  him  ?  The  course  to  be 
pursued  was,  in  his  apprehension, 
this — If  they  meant  to  make  Sac- 
chi's  declaration  evidence,  Sacchi 
ought  to  be  called  in,  and  asked 
if  he  had  made  it.  This  course 
v/ould  depend  naturally  upon  the 
opinion  of  their  lordshij)s  as  to 
whether  the  acts  of  Sacchi  consti- 
tuted hira  an  agent  or  no ;  or  whe- 


ther they  collected  from  the  evi-* 
dence  that  he  had  any  characters, 
beyond  that  of  a  messenger,  to 
bring  witnesses  before  the  com- 
mission, being  employed  for  such 
a  purpose  ;  or  whether,  if  they  did, 
such  circumstances  did,  or  did  not, 
affect  the  credit  of  Sacchi  ? 

Lord  Erskine  agreed  with  the 
latter  part  of  the  noble  and  learned 
lord's  definition  of  the  question ; 
viz.  whether  these  acts  did  not  go 
to  affect  Sacchi's  credit.  It  was  so 
long  ago  since  he  practised  the  pro- 
fession of  an  advocate,  that  he  could 
hardly  speak  with  any  degree  of 
knowledge  upon  what  might  be 
the  general  feeling  which  would 
now  be  entertained  by  that  profes- 
sion ;  but  he  knew  this,  that,  at 
the  time  when  he  formed  one  of 
them,  if  a  witness  had  been  exa- 
mined to  give  one  tittle  of  evidence 
on  either  side,  and  he  had  after- 
wards found  out  that  that  witness 
had  been  bringing  up  other  and 
fresh  witnesses,  and  he  (Lord  Er- 
skine) could  have  proved  that  the 
man  himself  Avas  a  corrupt  person, 
endeavouring  to  beat  up  for  new- 
evidence,  he  would  have  said,  it  was 
quite  clear  that  there  was  enough 
established  against  such  a  witness 
utterly  to  discredit  his  testimony. 
He  thought  the  proper  course 
would  be,  not  to  call  back  Sacchi 
in  the  first  instance,  but  immedi- 
ately then  to  proceed  with  the  exa- 
mination of  the  last  witness  (Salva- 
dori). 

Earl  Grey  felt  bound  to  concur 
in  some  of  the  principles  laid  down 
by  the  noble  and  learned  lord.  If 
their  lordships  agree  to  examine 
anything  but  the  acts  of  any  per- 
sons, or  anything  which  was  not 
immediately  connected  with  spe- 
cific acts,  it  would  open,  he  feared, 
a  door  for  the  most  dangerous  en- 
croachments on  the   laws  of  evi- 
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dence,  and  go  so  far  to  make  the 
present  proceeding  almost  inter- 
minable, that  he  found  himself, 
however  reluctantly,  compelled 
to  reject  such  evidence  as  that 
whose  admission  was  contended  for, 
great  as  might  be  the  difficulty 
of  obtaining  it  of  a  nriore  direct 
and  substantial  nature.  But  he 
would  first  ask,  how  did  they 
stand  in  this  particular  case  ?  Up- 
on very  different  grounds.  There 
was,  perhaps,  no  strict  legal  techni- 
cal proof  of  agency  adduced  ;  but 
there  was  as  great  a  connexion  esta- 
blished between  Sacchi  and  the 
Milan  commission  as  must  induce 
their  lordships  to  hear  what  had 
been  done  by  Sacchi,  in  the  prose- 
cution of  his  employment,  the  ob- 
taining of  witnesses,  in  order  that 
they  might  ascertain  whether  he 
could  be  proved  to  have  attempted 
to  corrupt  some  of  them.  He 
(Lord  Grey)  said,  therefore,  that 
though  there  was  not  here  that  di- 
rect proof  which  in  all  cases  the 
law  would  require  in  the  courts  be- 
low, yet  there  was  that  established 
which  must  make  their  lordships 
think  it  right  to  pursue  the  in- 
quiry, even  in  the  absence  of  such 
complete  proof.  But  it  did  appear 
to  him  that  the  ground  for  such 
further  examination  and  inquiry 
was  this, — that  the  matter  before 
them  affected  the  credit  of  Sacchi. 
What  was  the  fact .''  Sacchi  was  a 
witness  in  this  cause ;  and  he  had 
been  endeavouring  to  corrupt  other 
witnesses.  Who  would  believe 
him?  Who  could  suppose  that  a 
man  who  had  been  attempting  to 
purchase  the  perjury  of  others, 
would  have  any  scruple  in  swear- 
ing falsely  himself.'' 

The  Earl  of  Liverpool  could  not 
decide  whether  it  would  be  better 
to  call  back  Sacchi  first,  or  allow 
the  question  in  dispute  to  be  pro- 


pounded to  the  witness.  But  there 
were  points  in  the  speech  of  the 
noble  earl  (Grey)  in  which  he  by 
no  means  concurred.  If  Sacchi  had 
been  sent  to  Lausanne  to  procure 
witnesses  generally,  on  that  ground 
this  information  of  the  witness  was 
to  be  admitted.  The  degree  of 
Sacchi's  agency  in  that  case  would 
justify  such  an  admission  ;  but  as, 
in  the  evidence  before  the  house, 
there  was  no  ground  whatever  for 
believing  that  Sacchi  was  sent  for 
other  purposes  besides  the  special 
purpose  of  bringing  Mademoiselle 
Demont,  there  could  be  no  ground 
whatever  for  his  conduct  on  that 
occasion  being  the  cause  of  such  a 
course  as  that  proposed  by  the  no- 
ble earl.  The  case  was  very  dif- 
ferent from  that  of  higanti,  who 
was  proved  to  have  been  otherwise 
employed. 

Earl  Grey  explained,  and  con- 
tentled  that,  if  the  corruption  of 
Sacchi  could  be  proved,  he  was  not 
to  be  believed. 

The  Earl  of  Lauderdale  express- 
ed his  entire  dissent  from  the  noble 
earl  (Grey). 

The  Solicitor-General  wished  to 
know  whether  the  question  intend- 
ed by  his  learned  friend  was  to  be 
put  for  the  purpose  of  ascertaining 
anything  which  had  been  said  by 
Sacchi,  or  upon  what  other  grounds? 
He  begged  to  be  informed  by  their 
lordships  in  what  way  they  meant 
to  allow  the  question  to  be  shaped. 

The  Lord  Chancellor  observed, 
that  it  appeared  to  be  the  opinion 
of  the  House  that  the  question 
should  be  asked  ;  and  he  was  not 
called  upon  to  state  any  grounds 
of  his  own. 

The  Earl  of  Lauderdale  could 
by  no  means  acquiesce  in  the  opi- 
nion just  expressed  by  the  noble 
and  learned  lord  on  the  woolsack. 
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{Hear,  hear,  from  the   minislcrial 
benches.) 

The  Lord  Chancellor  hail,  per- 
haps, been  too  hasty  in  expressing 
what  he  had  conceived  to  be  the 
opinion  of  the  House.  They  would 
do  him  the  justice,  however,  to  ad- 
mit that  he  had  himself  distinctly 
stated  his  objections,  notwithstand- 
ing the  circumstance  of  Sacchi's 
having  been  a  witness;  and  these  ob- 
jections proceeded  on  two  grounds  : 
Jirsi,  that  Sacchi  had  not  been  an 
agent ;  and,  secondly,  that  his  de- 
claration could  not  be  inquired  in- 
to until  Sacchi  himself  had  been 
called  to  speak  to  it. 

Lord  Erskine  confessed  that  he 
thought  this  a  most  extraordinary 
case.  If  he  could  prove  that  a 
witness  had  been  endeavouring  to 
corrupt  other  witnesses,  and,  there- 
fore, giving  cause  for  doubting  his 
own  evidence,  his  wish  was  to 
prove,  not  a  declaration,  but  an  act ; 
and,  therefore,  the  argument  which 
was  founded  upon  the  necessity  of 
Sacchi's  being  necessarily  first  ex- 
amined to  his  own  declaration  fell 
to  the  ground. 

Lord  Redesdale  said  a  few  words 
which  could  not  be  heard. 

Lord  Holland  thought  the  pro- 
per course  would  be  to  take  the 
opinion  of  the  house  upon  a  mo- 
tion framed  by  the  noble  and  learn- 
ed lord. 

L^ord  Grenville  x-ecommended  the 
calling  in  of  the  counsel  on  both 
sides,  for  the  purpose  of  arguing 
this  question. 

The  house  testifying  its  assent  to 
this  proposition. 

The  Lord  Chancellor  having  di- 
rected counsel  to  be  called  in,  said, 
that  he  was  directed  by  their  lord- 
ships to  inform  them,  that  the  House 
considered  the  admissibility  or  non- 
admissibility  of  the  question,  as 
specially  argued  and  settled,  on  the 


ground  of  the  agency  imputed  to 
Sacchi.  Their  lordships  were  now 
willing  and  desirous  to  hear  any 
other  grounds  for  the  admissibility 
of  the  present  witness's  testimony, 
or  its  inadmissibility,  which  the 
counsel  on  the  other  side  might 
think  proper  to  offer. 

The  Allorney-General  objected 
to  the  evidence,  and  to  the  ques- 
tion arising  out  of  the  argument 
upon  it.  The  objection  as  affecting 
Sacchi's  credit  was  perfectly  un- 
tenable in  point  of  law.  The  im- 
putation was,  that  Sacchi  had  been 
concerned  in  such  attempts  at  cor- 
ruption as  affected  his  credit  and 
testimony.  How  was  it  competent 
for  the  learned  gentlemen  opposite 
to  affect  the  credit  of  a  party  by 
collateral  testimony,  unless  they 
were  prepared  to  produce  the  re- 
cord of  some  conviction  }  There 
was  no  rule  of  law  so  clear  as  that 
a  collateral  issue  could  not  be  tried 
upon  the  character  or  credit  of  a 
witness. 

Mr.  Park  followed  on  the  same 
side,  and  referred  to  the  last  edition 
of  Phillips's  Book  of  Evidence,  in 
which  it  was  laid  down,  that  "  the 
party  against  whom  a  witness  is 
called  may  disprove  the  facts  stat- 
ed by  him,  or  may  examine  other 
witnesses  as  to  his  general  charac- 
ter ;  but  they  will  not  be  allowed 
to  speak  of  particular  parts  of  his 
conduct ;  for,  '  though  every  man 
is  supposed  to  be  capable  of  sup- 
porting the  one,  it  is  not  likely 
that  he  should  be  prepared  to  an- 
swer the  other  without  notice  ;'  and 
even  if  he  should  happen  to  be 
prepared  to  defend  himself,  such 
evidence  might  generally  afford  a 
very  slight  and  imperfect  test  of 
his  credibility.  The  regular  mode 
is  to  inquire  whether  they  have  the 
means  of  knowing  the  former  wit- 
'  ness's  general  character^  and  whe- 
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ther  from  such  knowledge  they 
■would  believe  him  on  his  oath." 
Such  was  the  rule  as  laid  down  in 
the  book  he  had  quoted  :  but  his 
learned  friends  opposite  meant  to 
go  even  farther  than  was  prohibit- 
ed here,  for  they  wanted  to  go  into 
proof  of  the  criminality  of  a  witness, 
without  insinuating  even  tb.e  charge 
to  him  while  under  examination,  or 
affbi'ding  him  the  slightest  previous 
opportunity  of  explaining  or  vindi- 
cating his  character. 

Mr.  Brougham  said,  that  he  was 
perfectly  ready  to  agree  with  his 
learned  friends  in  the  principle  of 
the  general  rule  of  law  as  laid  down 
in  Mr.  Phillips's  Book  of  Evidence. 
He  was  perfectly  ready  to  agree 
with  his  learned  friends  at  the  other 
side  that  he  could  not  discredit  the 
acts  or  declarations  of  a  witness, 
into  which  acts  or  declarations  he 
had,  with  a  knowledge  of  tliem 
previously,  omitted  to  inquire.  He 
was  also  perfectly  ready  to  admit 
that,  in  order  to  discredit  tlie  wit- 
ness of  an  adversary,  he  had  no 
riglit  to  offer  evidence  which  went 
to  impeach  his  testimony  for  acts 
done  out  of  the  particular  case.  Fie 
was  ready  to  admit  all  these  rules 
generally  ;  but  at  the  same  time  he 
was  prepared  to  state  reasons  why 
the  proposed  question  to  the  wit- 
ness ought  to  be  put,  and  made  an 
exception  to  the  general  rule  ;  and 
for  this  short  but  conclusive  i*eason 
— that  the  point  upon  which  he 
wanted  to  inquire  related  to  acts 
done  by  the  witness  in  this  parti- 
cular cause.  He  agreed  with  his 
learned  friends  that  he  could  not 
call  evidence  to  discredit  a  witness 
upon  a  point  of  which  that  witness 
could  not  be  supposed  to  have  pre- 
vious notice.  But  every  man  must 
be  supposed  to  have  notice  of  his 
own  previous  acts,  which  he  is  al- 
ways bound  to  explain  and  justify 


after  they  are  impugned.  Let  Sac- 
chi  be  brought  afterwards  to  defend 
himself  if  he  could  ;  but  at  present 
they  had  a  right  to  tender  proof  of 
his  havin<T  attempted  to  suborn  wit- 
nesses  in  the  cause. 

Mr.  Denman  followed  on  the 
same  side  with  Mr.  Brougham,  and 
contended  for  the  legality  of  tlie 
questions  proposed  to  be  put  to  the 
witness.  He  supposed  a  case,  that, 
during  a  trial  in  a  court  of  law,  a 
witness  should  come  forward  and 
state  he  had  proof  that  the  attor- 
ney in  the  cause  hail  attempted  to 
suborn  a  witness  on  the  eve  of 
the  trial — who  doubted  that  the 
judge  would  hesitate  to  allow  the 
witness  offering  such  proof  to  be 
put  in  the  box  before  he  called 
upon  the  attorney  to  answer  the 
charge.?  Their  lordships  had,  on 
a  former  occasion,  given  her 
Majesty's  counsel  the  option  of 
cross-examining  at  the  time,  or 
withholding  their  cross-examina- 
tion vmtil  they  had  had  an  oppor- 
tunity of  making  inquiries  respect- 
ing witnesses.  They  could  not  have 
then  known  this  evidence  respect- 
ing Sacchi ;  but  they  now  knew 
and  offered  proof  of  his  having 
gone  to  Switzerland  to  bring  Ma- 
dame Demont,  and  of  his  havins: 
gone  about  to  suborn  witnesses  to 
commit  perjury  in  this  cause.  Let 
the  proof  be  given,  and  then  let 
Sacchi  defend  himself  afterwards. 

Mr.  Park,  in  re[)ly,  said  that  his 
learned  friend  vi^ho  spoke  last  had, 
in'  his  supposititious  case,  assumed 
the  question  of  agency,  notwith- 
standing that  their  lordships  had 
set  that  question  at  rest.  (Cries  of 
no,  from  several  peers.)  He  then 
quoted  the  opinion  of  Lord  Ellen- 
borough,  in  the  case  of  Harris  r.  Tip- 
pet, J).  285,  in  Mr.  Philhps's  Book. 
The  noble  lord  there  said,  speak- 
ing of  the  rule  in  which  the  party 
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putting  the  irregular  question  to  a 
witness  is  bound  to  take  his  an- 
swer— "  And  if  the  witness  an- 
swers such  an  irrelevant  question 
before  it  is  disallowed  or  with- 
drawn, evidence  cannot  afterwards 
be  admitted  to  contradict  his  testi- 
mony on  the  collateral  matter.  In 
the  application  of  this  rule  the 
principal  thing  to  be  considered 
will  be,  whether  the  question  is  ir- 
relevant to  the  points  at  issue  be- 
tween the  parties  ?  In  an  action 
for  usury  it  would  be  entirely  im- 
material and  irrelevant  to  cross-ex- 
amine the  witness  respecting  other 
contracts,  supposed  to  have  been 
made  by  the  defendant,  unless  the 
witness  had  first  said  the  contracts 
were  the  same ;  and  that  was  the 
point  in  the  case  of  Spencely  v.  De 
VVillot :  so  it  would  be  irrelevant 
to  ask  a  witness,  in  cross-examina- 
tion, wiiether  he  had  not  attempted 
to  dissuade  another  witness  from 
attending  the  trial."  He  said  that 
it  was  utterly  impossible,  without 
violating  every  rule  of  evidence,  to 
suffer  a  witness  to  proceed  with 
impeaching  the  testimony  of  ano- 
ther in  the  manner  proposed,  with- 
out laying  some  foundation  for  the 
proceeding  in  the  examination  of 
the  party  himself. 

Mr.  Bruut^ham  said  that  what  he 
proposed  did  not  shake  the  general 
rule. 

The  Lord  Chancellor  said  that, 
beins  so  long  removed  from  the 
practice  of  the  courts  below,  he 
could  not  without  delicacy  allude 
to  the  rules  of  evidence  as  now  ad- 
ministered in  them.  Jn  the  last 
quoted  they  had  the  high  authority 
of  the  late  Lord  Ellenborough,  that 
under  particular  circumstances  a 
witness  could  not  be  called  to  show 
that  another  had  attempted  to  dis- 
suade him  from  attending  a  parti- 
cular trial.    The  noble  and  learned 


lord  (EUenborough)  thought  «ucli 
a  course  would,  under  the  particular 
circumstances,  be  irrelevant.  Now 
the  point  at  present  in  issue  might, 
perhaps,  be  not  irrelevant :  it  might 
have  some  reference  to  this  rule, 
and  yet  not  be  determinable  by  it ; 
for,  as  Lord  Coke  said,  nullum  si- 
mile est  idem.  Would  not  the  bet- 
ter course  for  their  lordships  to 
take  be  to  frame  a  question  for  the 
judges,  with  a  view  of  ascertaining 
exactly  the  practice  of  the  courts 
below  ?  Would  such  a  question 
as  this  suit  the  view  of  the  house  ? 
— When  a  witness  for  the  prosecu- 
tion has  been  examined  in  chief, 
and  has  not  been  cross-examined 
relative  to  a  charge  of  suborning 
witnesses,  was  it  competent  for  the 
defendant  to  call  a  witness  to  show 
acts  of  subornation  or  of  declara- 
tions to  do  so,  on  the  part  of  the 
first  witness,  without  calling  him 
back,  and  inquiring  from  him  re- 
specting the  alleged  acts  ? 

Earl  Grey  could  see  no  objection 
to  receiving  the  opinion  of  the 
judges  ;  but,  whatever  that  opinion 
should  be,  he  thought  it  material 
the  particular  inquiry  should  be 
followed  up.  Here  was  proof  ten- 
dered that  a  witness  for  the  prose- 
cution had  not  only  corrupted  o- 
thers  to  give  testimony  in  this 
cause,  but  had  also  given  corrupt 
evidence  himself.  As  to  the  ques- 
tion of  agency,  he  by  no  means 
thought  that  question,  as  involved 
in  Sacchi's  conduct,  set  at  rest ;  for, 
as  the  matter  stood,  he  considered 


there  were  grounds  for 


connectmg 


Sacchi  so  with  the  Milan  commis- 
sion as  to  affix  upon  him  an  agency. 
Tlie  Eaid  of  Liverpool  suggested 
whether,  without  taking  the  step 
proposed,  there  was  not  another 
way  of  avoiding  both  this  delay, 
and  the  further  discussion  of  the 
points  of  law.     Would  not  the  dif- 
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ficiilties  be  got  rid  of  by  calling 
4  Sacchi,  and  laying  the  foundation 
for  the  proposed  evidence  of  the 
other  witness  ? 

Mr.  Brougham. — Certainly,  my 
lords.  But  the,  last  time  we  asked 
for  a  witness  he  was  not  to  be 
found.  Let  Sacchi  be  produced 
now,  and  we  shall  ask  him  tiie 
question. 

Tlie  Lord  ChanccUor  said,  that 
if  the  witness  were  to  be  examin- 
ed, he  certainly  ought  to  be  brought 
ibrward  now. 

After  a  few  words  from  Earl 
Grey  and  Lord  Lrskine,  respecting 
the  terms  in  which  the  question 
should  be  put  to  the  judges, 

The  Lord  Chancellor  inquired  if 
it  were  the  pleasure  of  their  lord- 
ships that  the  question  should  be 
put  on  the  ground,  that  Sacchi  was 
an  agent  to  the  Tvlilan  commission  ? 

The  Earl  of  Lauderdale  could 
not  concur  in  this  designation  of 
Sacchi;  for  how,  he  asked,  did  spe- 
cifying the  employment  of  this  wit- 
ness by  the  Milan  commission  af- 
fect the  question  ?  He  might  have 
been  so  employed,  without  being 
exposed  to  any  charge  of  corrup- 
tion. 

The  Lord  Chancellor  said  the 
question  had  better  be  put  general- 
ly, for  some  noble  lords  might  wish 
to  have  it  answered  who  were  not 
prepared  to  admit  the  agency  of 
Sacchi. 

Earl  Gretj  was  of  opinion  that 
here  there  was  proof  of  that  degree 
of  agency  which  justified  this  de- 
signation of  Sacclii's  employment. 
He  readily  admitted  that  employ- 
ment under  the  Milan  commission 
did  not  necessarily  imply  corrup- 
tion ;  but  surely  the  corrupt  mind 
in  the  case  of  this  individual  was 
to  be  clearly  inferred  from  the  act 
of  suborning  witnesses,  if  such  act 
could  be  established  against  iiim. 

f'oL  U.—No.  22.. 


Lord  Holland  stated,  that  he 
thought  it  would  be  preferable  to 
have  the  question  put  generally  to 
the  judges,  without  involving  the 
act  of  agency. 

The  Lord  Chancellor  concurred 
in  this  opinion  ;  and 

Earl  Grey  then  accededlo  it. 

After  a  pause,  tb.e  Lord  Chan- 
cellor read  the  folloAving  ques- 
tions, proposed  to  be  submitted 
to  the  judges  : — 

1st,  Whether,  according  to  the 
practice  and  usage  of  the  courts 
below,  and  according  to  law,  when 
a  witness  in  support  of  a  prosecu- 
tion has  been  examined  in  chief, 
and  has  not  been  asked  in  cross- 
examination  as  to  any  declarations 
made  by  him.,  or  acts  done  by  him 
to  procure  persons  corruptly  to 
give  evidence  in  support  of  the 
prosecution,  it  would  be  competent 
to  the  party  accused  to  examine 
witnesses  in  his  defence  to  prove 
such  declarations  or  acts,  without 
first  calling  back  such  witness  exa- 
mined in  chief,  to  be  examined  or 
cross-examined  as  to  the  fact  whe- 
ther he  ever  made  such  declarations 
or  did  such  acts  .^ 

2r/,  Whether,  if,  on  any  trial  in 
any  court  below,  a  witness  is  called 
on  the  part  of  a  plaintiff  or  prose- 
cutor, and  gives  evidence  against 
the  defendant  in  such  cause ;  and 
if,  after  the  cross-examination  of 
such  Avitness  by  the  defendant's 
counsel,  they  discover  that  the  Vv  it- 
ness  so  examined  has  corrupted,  or 
endeavoured  to  corrupt,  another 
person  to  give  false  testimony  on 
such  cause,  the  counsel  for  such 
defendant  may  not  be  permitted  to 
give  evidence  of  such  corrupt  act 
of  such  witness,  without  calling 
back  such  witness  ? 
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The  Earl  of  Caernarvon  opposed 
tlie  motion — "  That  the  questions 
be  submitted  to  the  judges."  It 
seemed  to  him  that  the  house 
could  and  ought  to  go  into  the 
inquiry  proposed  by  the  counsel 
for  the  Queen.  It  would  only  oc- 
casion endless  delay  to  require  the 
opinion  of  the  judges  upon  mat- 
ters of  this  sort,  when  tlie  result 
might  be,  as  yesterday,  that  the 
objection  would  be  abandoned, 
and  the  house  would  proceed  in  a 
course  directly  opposite  to  what 
was  at  first  contended  for.  Whe- 
ther some  part  of  the  house  con- 
sidered Sacchi  an  agent,  or  only  a 
witness,  it  was  impossible  to  ex- 
clude from  consideration,  before 
evidence  were  given  to  him,  whe- 
ther he  had  not  been  active  in  en- 
deavouring to  suborn  other  per- 
sons to  give  testimony  similar  to, 
and  confirmatory  of,  his  own. — 
Justice  could  not  be  done  in  this 
great  case  if  the  house  excluded 
such  an  inquiry.  (^Cheers.')  After 
what  had  fallen  from  the  noble 
and  learned  lord,  and  after  the 
admission  of  the  noble  earl,  Avho 
had  fairly  and  manfully  admitted 
himself  to  be  the  principal  of  this 
bill,  it  seemed  idle  to  contest  the 
point.  For  what  reason  should 
the  house  divide  questions  into 
the  most  minute  points  that  could 
be  devised,  as  if  to  puzzle  itself, 
instead  of  coming  to  the  conclu- 
sion that  good  sense  dictated — 
that,  for  some  reason  or  other,  it 


was  fit  to  admit  the  testimony  that 
had  been  offered  ?  He  moved,  ac- 
cordingly, that  all  the  words  of  the 
questions  to  the  judges  be  omit- 
ted, for  the  purpose  of  substi- 
tuting that  the  question  proposed 
to  the  witness  be  put. 

The  I^ord  Chancellor  put  the 
motion. 

Lord  Redcsdale  said,  that  he  was 
quite  clear  that,  on  the  ground  of 
agency  the  question  ought  not  to 
be  put  to  the  witness ;  but  upon 
the  other  points  he  entertained  so 
much  doubt,  that  he  earnestly  en- 
treated the  question  might  be  put 
to  the  judges.  The  arguments  of 
counsel  at  the  bar  had  produced 
a  considerable  effect  upon  his 
mind  ;  and,  though  he  had  ex- 
pressed a  more  positive  opinion 
before,  he  now  hesitated  much  to 
say  that  the  question  to  the  witness 
ought  not  to  be  answered.  (Ques- 
tion.) 

The  motion  of  the  Earl  of  Caer- 
narvon was  then  negatived,  and 
it  was  carried  that  the  questions 
of  the  Lord  Chancellor  and  Lord 
Erskine  should  be  put  to  the 
judges. 

The  judges  accordingly  retired, 
but  subsequently  required  that 
time  should  be  allowed  for  form- 
ing their  opinion. 

The  Lord  Chancellor  accordingly 
suggested  an  adjournment,  which 
took  place  at  25  minutes  past 
three. 


(Thirty-seventh 

The  Marqnu  of  Lan.sdown  mov- 
ed, that  the  order  of  the  house 
of  the  21st  of  August,  1820,  re- 
quiring the  attendance  of  the  u'it- 
nesses  from  day  to  day,  should  be 
read.  This  beiir^  done,  the  noble 
marquis  called  their  lordships'  at- 
tention to  the  inconvenience  which 


Day.) — Friday,  Oclober  20,  1820. 

had  arisen  from  the  neglect  to  en- 
force this  order.  This  was  ob- 
vious from  what  had  occurred 
yesterday,  when  much  embarrass- 
ment and  delay  had  arisen  in  con- 
sequence of  this  order  not  having 
been  complied  with.  In  the  con- 
versation which  took  place  yester-' 
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day  there  had  been  considerable 
difference  of  opinion  as  to  wliether 
Sacchi  should  be  called  up,  in  or- 
der to  lay  a  foundation  for  the 
questions  counsel  for  the  defence 
proposed  to  ask,  or  whether  the 
questions  should  first  be  referred 
to  the  judges.  In  the  course  of 
the  discussion  the  noble  lord  op- 
posite proposed  that  Sacchi  should 
be  examined,  and  in  that  proposi- 
tion he  concurred;  and  the  Queen's 
counsel  also  gave  their  consent  to 
it,  on  the  condition  that  Sacchi 
should  be  immediately  called  up  ; 
but  it  appeai-ed  that  Sacchi  was 
then  not  to  be  found.  Now,  there 
was  a  great  difference  between 
the  calling  of  the  witness  imme- 
diately, as  consented  to  by  the 
Queen's  counsel,  and  his  being 
called  a  day  after.  This  the 
learned  lord  on  the  woolsack  ad- 
iinitted.  In  fact  it  was  easy  to 
conceive  that  he  might  not  now  be 
called  with  the  same  advantage. 
He  understood  that  Sacchi  was 
not  in  London.  (It  was  intimated 
across  the  table  that  he  was  in 
town.)  At  any  rate  he  was  not 
within  reach  when  he  was  wanted 
yesterday.  To  this  circumstance 
was  to  be  attributed  all  the  delay 
which  had  occurred  yesterday,  by 
referring  questions  to  the  judges, 
and  the  long  discussion  which 
took  place.  AH  the  trouble  and 
loss  of  time  which  their  lordships 
had  experienced  would  have  been 
saved  to  them  yesterday,  had  not 
their  order  respecting  the  atten- 
dance of  the  witnesses  been  allow- 
ed to  remain  a  dead  letter  on  their 
table.  On  this  ground  he  had 
thought  it  necessary  to  call  their 
lordships'  attention  to  the  strict 
enforcement,  in  future,  of  the  or- 
der they  had  made  respecting  the 
attendance  of  the  witnesses. 
The  Earl  of  Liverpool  under-. 


stood  that  the  noble  marquis  had 
concurred  with  him  in  the  propo- 
sition for  calling  up  Sacchi ;  but 
the  going  into  the  evidence  was 
passed  upon  two  grounds,  which 
were  supposed  to  render  the  call- 
ing of  Sacchi  unnecessary ;  and  on 
that  account  the  questions  were 
referred  to  the  judges.  The  de- 
lay, therefore,  did  not  arise  from 
the  cause  the  noble  marquis  had 
assigned.  He  had  spoken  of  Sacchi 
yesterday  :  he  had  inquired  whe- 
ther he  was  present,  and  was  in- 
formed that  he  was  at  his  lodg- 
ings, and  that,  if  necessary,  a  mes- 
senger would  be  sent  for  him. 
He  was  not  in  London,  as  the 
noble  marquis  had  supposed.  The 
agents  of  the  prosecution,  he 
doubted  not,  would  take  care  that 
such  a  circumstance  did  not  occur 
again;  and  he  had  no  objection 
that  they  should  be  enjoined  to 
pay  strict  attention  to  the  order. 

The  Marquis  of  Lansdown  un- 
derstood that  the  question  had 
been  put  to  the  counsel  at  the  bar, 
whether  they  would  wish  Sacchi 
to  be  called  up.^  and  that  they 
had  answered,  that  they  had  no 
objection  if  he  were  called  imme- 
diately. 

The  Lord  Chancellor  really  un- 
derstood that  her  Majesty's  coun- 
sel had  declined  calling  Sacchi. 
{No,  no,  from  many  of  their  lord- 
ships.) He  did  not  mean  to  say 
that  the  fact  was  so ;  he  only  stat- 
ed what,  on  his  honour,  was  his 
impression.  The  first  intimation 
which  he  had  had  of  the  fact  being 
otherwise  Mas  from  seeing  in  one 
of  those  journals  which  ai'e  in  the 
practice  of  taking  notice  of  their 
loi-dships'  proceedings,  that  Mr. 
Brougham  and  Mr.  Denman  had, 
in  answer  to  the  proposition  for 
calling  Sacchi,  called  out  "  Now, 
now  !"  They  might  have  said  so. 
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but  certainly  he  did  not  hear  them  ; 
and  he  was  sure  there  were  many 
of  their  lordships  in  his  part  of 
tlie  house  who  were  in  the  same 
situation. 

The  Marquis  of  Lansdown  had 
not  made  the  statement  on  his  own 
authority.  He  had  made  inquiry 
before  he  called  their  lordships' 
attention  to  the  circumstance. 

Lord  Redesdalc  thought  the 
non-attendance  of  Sacchi  was  a 
contempt  of  the  house. 

The  Earl  of  Lauderdale  un- 
doubtedly understood  that  tlie 
counsel  for  the  Queen  did  not  ob- 
ject to  call  Sacchi  "  new,"  mean- 
ing the  time  that  the  question  was 
put  to  them.  'J'he  counsel  on  the 
other  side  stated  that  it  was  im- 
possibletodoso,  and  he  (Lord  Lau- 
derdale) understood  that  Sacchi 
was  then  in  the  country. 

Another  order  was  made,  di- 
recting that  the  witnesses  should 
in  future  be  kept  in  attendance 
de  die  in  diem. 

The  counsel  were  then  called. 

Then  the  Lord  Chief  Justice  of 
the  King's  Bench  delivered  the 
imanimous  opinion  and  answer  of 
the  learned  judges  to  both  the  ques- 
tions propounded  to  them,  several- 
ly, in  the  negative,  and  gave  their 
reasons  : — My  lords,  the  learned 
judges  have  considered  the  ques- 
tions proposed  to  them  by  your 
lordships.  The  first  of  those  ques- 
tions, my  lords,  is — "  Whether, 
according  to  the  practice  and  usage 
of  the  courts  below,  and  according 
to  law,  where  a  witness  in  support 
of  a  prosecution  has  been  examined 
in  chief,  and  has  not  been  asked 
in  cross-examination  as  to  any  de- 
clarations made  by  him,  or  acts 
done  by  him,  to  procure  persons 
corruptly  to  give  evidence  in  sup- 
port of  the  prosecution,  it  would 


be  competent  to  the  party  accused 
to  examine  witnesses  in  his  de- 
fence, to  prove  such  declarations  or 
acts,  without  first  calling  back  such 
Avitness  examined  in  chief,  to  be 
examined  or  cross-examined  as  to 
the  fact,  whether  he  ever  made 
such  declarations  or  did  such  acts?" 
The  second  question,  my  lords,  is 
as  folloAvs  : — "  Wliether  if,  on  any 
trial  in  any  court  below,  a  witness 
is  called  on  the  part  of  a  plaintiff 
or  prosecutor,  and^'gives  evidence 
against  the  defendant  in  such  cause, 
and  if,  after  the  cross-examination 
of  such  witness  by  the  defendant's 
counsel,  they  discover  that  the  wit- 
ness so  examined  has  corrupted,  or 
endeavoured  to  corrupt,  another 
person  to  give  false  testimony  on 
such  cause,  the  counsel  for  such 
defendant  may  not  be  permitted  to 
give  evidence  of  such  corrupt  act 
of  such  witness  without  calling 
back  such  witness  ?''  My  lords, 
the  only  material  distinction  be- 
tween the  two  questions  appears  to 
be  this,  viz.  that  in  the  latter  of 
the  two  the  supposed  misconduct 
of  the  witness  is  assumed  to  have 
been  discovered  after  his  cross- 
examination.  In  the  courts  be- 
low, wherein  causes  usually  begin 
and  end  at  one  sitting,  subsequent 
discoveries  rarely  occur  in  the  pro- 
gress of  a  trial ;  the  parties  on  each 
side  are  expected  to  come  at  the 
commencement  duly  prepared  with 
all  the  proof  that  may  be  relevant 
to  the  matter  in  issue,  and  with 
nothing  more ;  and  we  think  the 
only  effect  of  a  subsequent  dis- 
covery would  be,  to  allow  the  wit- 
ness to  be  called  back  for  further 
cross-examination,  if  still  Avithin 
reach,  which  maybe  done  upon  that 
or  other  reasonable  ground.    And 
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we  are  of  opinion,  that  accoruing  to  tendency  thereof  to  criminate  him- 
tlie  usage  and  practice  of  the  courts  self,  and  the  court  is  of  opinion 
beloWj  and  according  to  law,  as  that  he  cannot  be  compelled  to  an- 
administered  in  those  courts,  the  swer,  the  adverse  party  has  in  this 
proposed  proof  cnnnot  be  adduced  instance  also  his  subsequent  oppor- 
without  a  previous  cross-examina-  tunity  of  tendering  his  proof  of  the 
tion  of  the  witness  as  to  the  matter  matter,  which  is  received,  if  by 
thereof.  The  legitimate  object  of  law  it  ought  to  be  received.  But 
the  proposed  proof  is  to  discredit  the  posbibility  that  the  witness  may 
the  witness :  now,  the  usual  prac-  decline  to  answer  the  question  af- 
tice  of  the  courts  below,  and  a  fords  no  sufficient  reason  for  not 
practice  to  Vv'hichwe  are  not  aware  giving  him  the  opportunity  of  au- 
of  any  exception,  is  this  :  If  it  be  svvering,  and  of  offering  such  expla- 
intended  to  bring  the  credit  of  a  natory  or  exculpatory  matter  as  I 
witness  into  question  by  proof  of  have  before  alluded  to ;  and  it  is  in 
anything  that  he  may  have  said  or  our  opinion  of  great  importance  tliat 
declared  touching  the  cause,  the  this  opportunity  should  be  thus  aC- 
witness  is  first  asked,  upon  cross-  forded,  not  only  for  the  purpose  al- 
examination,  Avhether  or  no  he  has  ready  mentioned,  but  because  if  not 
said  or  declared  that  which  is  in-  given  in  the  first  instance  it  may  be 
tended  to  be  proved  ?  If  the  wit-  wholly  lost ;  for  a  witness  who  has 
ness  admits  the  words  or  declara-  been  examined,  and  has  no  reason 
tion  imputed  to  him,  the  proof  on  to  suppose  that  his  further  attend- 
the  other  side  becomes  unnecessary,  ance  is  requisite,  often  departs  the 
,and  the  witness  has  an  opportunity  court,  and  may  not  be  found  or 
of  giving  such  reason,  explanation,  brought  back  until  the  trial  be  at 
or  exculpation  of  his  conduct,  if  an  end.  So  that  if  evidence  of  this 
any  there  may  be,  as  the  particu-  sort  could  be  adduced  on  the  sud- 
lar  circumstances  of  the  transaction  den  and  by  surprise,  without  any 
may  happen  to  furnish  ;  and  thus  previous  intimation  to  the  witness 
the  whole  matter  is  brought  before  or  to  the  party  producing  him, 
the  court  at  once,  which  in  our  great  injusticemight  be  done,  and  in 
opinion  is  the  most  convenient  our  opinion  not  unfrequently  would 
course.  If  the  witness  denies  the  be  done,  both  to  the  witness  and  to 
words  or  declaration  imputed  to  the  party,  and  this  not  only  in  the 
him,  the  adverse  party  has  an  op-  case  of  a  witness  called  by  a  plain- 
portunity  afterwards  of  contending  tiff  or  prosecutor,  but  equally  so  in 
that  the  matter  of  the  speech  or  the  case  of  a  witness  called  by  a 
declaration  is  such,  as  that  he  is  defendant;  and  one  of  the  great 
not  to  be  bound  by  the  answer  of  objects  of  the  course  of  proceeding 
the  witness,  but  may  contradict  established  in  our  courts  is  the  pre- 
and  falsify  it ;  and  if  it  be  found  vention  of  surprise,  as  far  as  practi- 
to  be  such,  his  proof  in  contradic-  cable,  upon  any  person  who  may 
tion  will  be  received  at  the  proper  appear  therein.  The  questions  pro- 
season.  If  the  witness  declines  to  posed  by  your  lordships  comprise 
give  any  answer  to  the  question  not  only  declarations  made  by  a 
poposed  to  him  by  reason  of  the  witness,  but  also,  in  the  language 
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of  the  first  of  those  questions, 
"  Acts  done  by  him  to  procure  per- 
sons corruptly  to  give  evidence  in 
support  of  the  prosecution,"  and,  in 
the  language  of  the  latter  question, 
a  discovei-y  '*  that  the  witness  has 
corrupted,  or  endeavoured  to  cor- 
rupt, another  person  to  give  false 
testimony  in  such  cause."  My 
lords,  we  understand  the  acts  thus 
Rientioned  to  be  acts  occurring  in 
the  ordinary  mode  and  usual  course 
wherein  such  transactions  are  prov- 
ed in  common  experience  to  take 
place  ;  because  we  presume,  if  the 
questions  had  related  to  an  act  done 
in  an  extraordinary  and  unusual 
manner,  our  attention  would  have 
been  directed  to  the  special  mode 
and  circumstances  of  the  act,  by 
the  frame  and  language  of  the  ques- 
tions. Now,  such  acts  of  corrup- 
tion are  ordinarily  accomplished  by 
words  and  speeches ;  an  offer  of 
money  or  other  benefit  derives  its 
entire  character  from  the  purpose 
for  which  it  was  made  ;  and  this 
purpose  is  notified  and  explained 
b}'  words,  so  that  an  inquiry  into 
the  act  of  corruption  will  usually 
be,  both  in  form  and  effect,  an  in- 
quiry as  to  the  words  spoken  by 
the  supposed  corrupter  ;  and  words 
s})oken  for  such  a  purpose  do,  in 
our  opinion,  fall  within  the  same 
rule  and  principle,  with  regard  to 
the  course  of  proceeding  in  our 
courts,  as  words  spoken  for  any 
other  purpose ;  and  we  do  not 
tlicrefore  perceive  any  solid  distinc- 
tion, with  regard  to  this  point,  be- 
tvv'een  the  declarations  and  the  acts 
mentioned  in  tiie  questions  pro- 
posed to  us.  It  will  be  obvious, 
tliat  the  observations  regarding  con- 
venience and  inconvenience,  which 
we  have  taken  the  liberty  to  offer 


to  your  lordships,  as  to  the  proof 
of  words,  are  alike  applicable  to 
the  proof  of  acts.  Nice  and  subtle 
distinctions  are  avoided  in  our 
courts  as  much  as  possible,  espe- 
cially in  matters  of  practice,  on  ac- 
count of  the  delay,  confusion,  and 
Hncertainty  to  which  such  distinc- 
tions naturally  lead.  For  these 
reasons,  my  lords,  we  have  thought 
ourselves  called  upon  to  answer 
both  questions  wholly  in  the  nega- 
tive. 

The  Lord  Chancellor,  after  tak- 
ing the  opinion  of  the  house  whe- 
ther the  counsel  should  be  allowed 
to  examine  Sacchi  now,  stated  that 
he  was  authorised  by  the  house  to 
ask  the  counsel  for  the  Queen,  whe- 
ther they  had  any  objection  to  call 
up  Sacchi  ? 

Mr.  Brougham  could  only  repeat 
the  answer  he  had  given  yester- 
day, that  they  did  not  wish  Sacchi 
to  be  called  up  unless  he  were 
"  now  called,"  meaning  at  that 
moment  yesterday. 

The  Lord  Chancellor  observed, 
that  it  only  became  him  to  say,  that 
he  had  not  caught  what  fell  from 
the  counsel  yesterday  on  this  sub- 
ject, so  as  to  understand  him  dis- 
tinctly. 

Lord  Viscount  Sidmouth  said  that 
Mr.  Maule  immediately  went  to 
Sacchi's  lodgings  on  his  being  call- 
ed yesterday,  and  was  bringing 
him  down  to  the  house  when  their 
lordships  adjourned.  Several  peers 
had  met  them  on  their  way. 

The  Lord  Chancellor  again  ask- 
ed, if  her  Majesty's  counsel  had 
any  objection  to  the  calling  of  Sac- 
chi now  ? 

Mr.  Brougham  could  only  re- 
peat, that  calling  him  yesterday 
was  not  the  same  as  calling  him 
to-day. 

The  Lo7-d  Chancellor. -mm  Am  I 
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then  to  understand  that  you  do 
not  call  for  Sacchi  ? 

Mr.  Brotighnn  was  still  of  opi- 
nion that  ho  had  sufficient  grounds 
for  putting  the  question  to  the 
witness  without  calling  up  Sacchi  ? 

Mr.  Gurney,  by  the  direction 
of  the  Lord  Chancellor,  then  read 
over  the  minutes  of  the  examina- 
tion of  the  last  witness,  Dominico 
Salvador. 

The  Lord  Chancellor  wished  now 
to  know,  whether  it  was  their  lord- 
ships' pleasure  that  the  last  ques- 
tion should  be  put  ?  His  lordship 
stated  that  he  concurred  in  the  opi- 
nion given  by  the  judges. 

Earl  Grey  understood  the  opi- 
nion of  the  learned  judges  to  turn 
on  two  points.  He  did  not  mean 
to  consume  their  lordships'  time 
by  re-stating  arguments  they  had 
already  listened  to.  He  should  on- 
ly observe  that  two  grounds  were 
urged  for  admitting  the  examina^ 
tion  : — the  one  was  Sacchi's  con- 
nexion with  the  Milan  commission; 
the  other  the  discrediting  of  his 
evidence.  Now,  whether  it  was 
competent  for  the  counsel  for  the 
defence  to  proceed  with  the  exa- 
mination on  the  last  ground,  he 
should  not  then  argue,  though  his 
opinion  was  that  enough  appeared 
in  Sacchi's  evidence  to  authorise 
that  course.  But  what  he  now 
rose  to  say  was,  that  he  thought 
such  a  degree  of  connexion  be- 
tween Sacchi  and  the  Milan  com- 
mission had  been  proved  as  was 
sufficient  to  let  in  the  evidence 
proposed  to  be  adduced  by  the 
counsel  for  the  defence,  and  on 
that  account  he  noAV  moved  that 
the  question  be  put. 

The  Eai'l  of  Liverpool  could  not 
admit  that  the  connexion  of  Sacchi 
with  the  Milan  commission  was 
sufficient  to  lay  a  foundation  for 
the    examination.       He   did    not 


think  that  he  stood  at  all  upon 
the  same  footing  as  Restelli  or 
Vimercati.  It  did  not  appear  to 
him  that  tliere  Avas  any  proof  (jf 
such  general  agency  on  the  part 
of  Sacchi  as  would  lay  a  groimd 
for  the  examination  the  counsel 
proposed  to  institute. 

Lord  Erskinc  supported  the  mo- 
tion. It  Avas  the  duty  of  an  as- 
sembly situated  as  their  lordships 
were  to  inquire  to  what  extent 
subornation  had  been  carried.  He 
thought  that  the  agency  of  Sacchi 
was  sufficiently  proved  ;  but  su})- 
pose  Sacchi  was  not  an  agent,  and 
no  way  connected  v/ith  the  Mi- 
lan commission — suppose  it  was 
not  possible  to  identify  him  witli 
that  commission — yet  their  lord- 
ships, sitting  on  a  bill  of  pains  and 
penalties,  should  see  how  far  the 
subornation  of  Avitnesses  had  been 
carried.  Tlie  counsel  for  her  Ma- 
jesty would  be  Avell  justified  in 
asking  their  lordships  to  receive 
the  evidence  against  Zancla,  not- 
withstanding the  decision  of  tlie 
judges,  which  no  one  respected 
more  than  himself.  But  Avhy  this 
perpetual  recurrence  to  the  law  ? 
No  law  could  have  brought  the 
Queen  to  this  trial.  The  learned 
and  noble  lord  on  the  Avoolsack 
had  stated,  in  the  outset  of  these 
proceedings,  that  the  offience  with 
Avhich  her  Majesty  was  charged 
was  not  treason,  and  that  there 
was  no  law  Avhatever  to  meet  the 
case;  and  yet,  when  her  Majesty 
comes  to  her  defence,  their  lord- 
ships say  she  shall  be  bound  by 
the  rules  of  law,  and  that  in  pro- 
ceedings Avhich  are  Avide  of  the 
laAV.  Tlie  counsel  for  t!ie  Queen 
ought  to  be  alloAved  to  give  legal 
evidence  to  prove  any  case  of  sub- 
ornation of  perjury  in  this  cause, 
whether  the  parties  so  suborning 
were  connected  with  the  Milan  com- 
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mission  or  not :  it  was  enough  to 
know  that  persons  had  been  suborn- 
ed in  thii  cause.  If  their  lordships 
had  a  suspicion  only  of  persons  be- 
ingsuborned  to  g'ivefalse  testimony, 
they  ought  to  suffer  the  fullest  in- 
quiry into  it.  On  these  grounds 
he  supported  the  motion  of  his 
noble  friend,  that  the  question  be 
put. 

The  Earl  of  Darnley  referred  to 
the  evidence  given  by  Mademoi- 
selle Demont,  to  show  that  agency 
was  brought  home  to  Sacchi.  He 
th.ought  the  fact  sufficiently  prov- 
ed that  Sacchi  was  either  an  agent 
or  a  runner  of  the  Milan  commis- 
sion, and  would  vote  for  his  noble 
friend's  motion. 

1'he  Earl  of  lAverpool  said  a  few 
words  in  explanation. 

Lord  Manner.s  was  of  opinion ,^ 
that  the  same  proofs  ought  to  be 
demanded  from  the  one  side  that 
were  expected  from  the  other. 
Both  sides  ha,d  a  right  to  give  evi- 
dence of  a  conspiracy,  if  one  exist- 
ed ;  but,  supposing  the  counsel 
for  the  bill  were  to  say  that  a 
most  important  witness  against  the 
Queen  had  been  removed,  and 
they  could  produce  persons  cap- 
able of  speaking  to  facts  connect- 
ed with  the  refusal,  would  Uiis 
prove  a  conspirac}^  against  her  Ma- 
jesty's friends,  unless  it  could  be 
shown  that  it  had  been  done  by 
some  authorised  agent  of  the  pu-- 
ty?  Certainly  a  conspiracy  could 
not  be  charged  merely  from  such 
a  fact  being  proved,  unless  it  could 
be  shown  that  an  individual  (sup- 
pose Mr.  Fiinn,  or  some  other 
person  known  to  be  in  the  interest 
of  the  Queen)  had  been  connected 
with  the  transaction,  with  the  con- 
currence of  his  principal.  It  was 
necessary  that  this  rule  should  be 
borne  in  mind  in  all  cases,  for  it 
was  equally  necessary  to  the  pro- 


tection of  innocence  and  tlic  con- 
viction of  guilt;  and  their  lord- 
ships could  never  do  justice,  if 
they  adhered  to  them  on  one  side 
of  the  question,  and  abandoned^ 
them  on  the  other.  So  impor- 
portant  did  he  consider  this,  that 
he  thought  it  -would  be  well  to 
refer  the  question,  as  to  the  proof 
of  agency,  to  tlie  judges.  If  they 
acted  inconsistently  with  the  rules 
acted  upon  in  tlie  courts  below, 
the  calumnies  sent  forth  against 
theminiibellouspublications  would 
appear  to  be  justified.  By  ad- 
hering-impartially  to  the  rules  of 
the  ordinary  tribunals,  they  would 
best  cousult  their  own  dignity 
and  the  true  interests  of  the  coun- 
try. 

The  Marquis  of  Lansdown  was 
always  ready  to  bow  to  the  judg- 
ment of  the  learned  persons  to 
v/hom  the  questions  had  been  re- 
ferred on  any  subject  of  law  ;  but 
in  the  present  case  their  lordships 
had  not  sought  inforniation  on  a 
point  of  law.  The  question  was  a 
mere  question  of  fact,  and  while 
he  satin  that  house,  he  never  would 
consent  to  have  his  judgment  di- 
rected in  such  a  case  by  others. 
Their  lordships  would  not  do  their 
duty  if  they  did  not  decide  the 
question  themselves.  In  his  opi- 
nion the  agency  was  proved  ;  but, 
whatevei-  might  be  the  opinion 
of  the  house,  they  would  depart 
from  the  line  of  their  duty  if  they 
referred  to  any  persons,  even  to  the 
learned  persons  who  sat  on  the 
woolsacks,  a  question  of  fact  which 
they  were  bound  to  decide  them- 
selves. Any  question  of  law  the 
house  might  properly  refer  to  the 
learned  judges;  but  a  question  of 
agency  was  a  question  of  fact. — 
Thiswas  the  question  which  his  no- 
ble friend  near  him  had  proposed. 
It  was  a  question  vrhether  Sacchi 
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was  ov  was  not  an  agent  in  collect- 
ing evidence,  or,  as  a  noble  earl 
opposite  had  properly  expressed  it, 
a  subordinate  agent  under  the  Mi- 
lan commission. 

The  Lord  Chancellor  said,  before 
he    should  put  the    question,    he 
wished  their  lordships  to  be  aware 
that  they  were  to  give   their  vote 
upon  it  with  regard  not  only  to  the 
question  of  agency,  but  also  with 
regard  to  the  other    grounds   to 
which   it   had   reference.      They 
would  give  their  judgment  in  the 
affirmative  or  negative,   not  with- 
out regard  to  the  other  circum- 
stances connected  with  it,  for  he 
agreed  v^^ith  the  noble  lord  who 
had  spoken  last,  that  agency  was 
a  question  of  fact.     The  shape  in 
which  he  should  put  the  question 
was — "  Is  it  your  lordships'  plea- 
sure that  the  proposed  question  be 
put  to  the  witness  ?"      Whether 
evidence  was   obtained  by  subor- 
nation or  not,  he  should  not  agree 
with  his  noble  and  learned  friend 
that  this  ought  to  be  inquired  into 
upon  principles  which   were  not 
considered  consistent  with  doing 
justice,  but  upon  principles  which 
were  so  necessary  here  that  they 
could  not  depart  from  them  with- 
out doing  injustice.    The  question 
was,  not  whether  subornation  was 
practised,  but  by  what  means  sub- 
ornation was  practised. 

Strangers  were  then  ordered  to 
withdraw,  and  the  house  divided  : 
Contents,  51 — Non-contents,  159: 
Majority,  108  against  putting  the 
question. 

Mr.  Brougham  was  understood 
to  say,  that  all  acts  of  subornation 
which  he  was  prepared  to  prove 
were  shut  out  by  the  decision  of 
their  lordships  upon  the  last  ques- 
tion. He  did  not,  therefore,  mean 
to  state  to  their  lordships  any  to- 
pics   to  induce  their  lordships  to 
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think  that  this  body  of  evidence  of 
subornation,  or  rather  of  corrupt 
acting,    ought   to   be   brought  in. 
But  one  word  he  begged  to  be  al- 
lowed to  say  for  having  pressed  this 
evidence  upon  their  lordships.  This 
was  the  defence  of  her  Majesty,  and 
it  was  most  material  to    that  de- 
fence to  shew,   besides  giving  evi- 
dence to   contradict    the    charges 
against  her  Majesty,  how  tainted 
the  whole  mass  of  evidence  on  the 
part  of  the  prosecution  was  by  su- 
bornation, perjury,  and  every  spe- 
cies   of  bad    practices    that  could 
taint  evidence  in  any  criminal  court. 
The  opinion  of  the  learned  judges 
shewed  clearly  that  they  had  view- 
ed the  questions  submitted  to  them 
on  principles  not  applicable  to  the 
present  case.     The  reasons  assign- 
ed for  their  opinion  showed  that 
they  viewed  this  case  as  entirely 
different  from  those  to  which  they 
had  reference.    The  learned  judges 
had  stated,  as  a  reason  why  the 
question  proposed  could  not  be  ask- 
ed in  the  courts  below,  that  the 
witness  to  whom  it  referred  might 
have  departed  the  Court.    Now,  in 
this  case,  an  order  had  been  made 
that  none  of  the  witnesses  should 
depart,   and  yet  one  witness  had 
been    withdrawn,   in    violation  of 
that  order.    This  he  mentioned  on- 
ly   as   an    illustration    that   many 
things  might  be  applicable  between 
A  and  B  which  were  not  applicable 
here.     Having  said   so  much  with 
reference  to   the   evidence   which 
had   been  offered  and  refused,  he 
had  now  only  to  say,  that  the  case 
of  malpractices  against  her  Majesty 
being  closed,   they  now  proceeded 
to  another  part  of  the  case  for  the 
defence. 

Counsel   were   here   ordered  to 
withdraw. 

Tlie  Marquis  of  iMiisdonm  said, 
that  in  this  stage  of  the  proceeding 
3Q 
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he  conceived  it  to  be  essential  to 
justice  and  fairness  that  Mr.  Powell, 
the     agent    for    the    prosecution, 
should  be  called  on  to  produce  the 
correspondence   between  him  and 
Colonel  Brown,    in  September  last, 
respecting  the  sending  of  Restelli 
to  Milan.     Their   lordships  could 
not,  consistently  with  the  interests 
of  justice, — consistently  with  a  re- 
gard to  their  own  dignity,— ^con- 
sistently with  regard  to  their  own 
honour,   abstain   from    calling  for 
the  evidence  which   he   proposed. 
The  circumstances  must  be  in  their 
lordships'  recollection.     There  had 
been  an  order  (or  an  understand- 
ing equivalent  to  an  order)  of  the 
House  that  no  witness  should  be 
withdrawn  or  removed  out  of  the 
country  during   the  trial.     Yet  a 
witness  most  material  in  the  case, 
Restelli,  had  been  withdrawn  by 
desire  of  the  agent  for  the  prosecu- 
tion, and  sent  out  of  the   country 
•with  a  passport  from  the  Foreign- 
office,  to  whom  no  order  had  been 
communicated  to  withhold  such  a 
passport.    {Hear,  hear,   hear.)    As 
to  the  motive  of  sending  llestelli 
out  of  the  country,  the  agent  had 
said  that  he  had  been  induced  to 
dispatch  him  as  a  courier  to  quiet 
the  minds  of  the  relations  of  wit- 
nesses at  Milan,  and  that  that  was 
the  sole  purpose  of  sending  him. 
He  held  in  his  hand  evidence  given 
by  Mr.  Powell  to  shew  that  the  sole 
purpose  of  sending  Restelli  out  of 
the  country  was  to  quiet  the  minds 
of  the  relations  of  witnesses ;  that 
Restelli   was   pi-evented   from    re- 
turning by    illness ;  and  that  the 
only  objection  to  the  production  of 
correspondence  with  Colonel  Brown, 
in  proof  of  these   statements,  was, 
that  it  was  confidential.     {Here  the 
noble  marquis  read  extracts  to  the 
above  effect  from  pages    820    and 
S2l  of  the  j^riuted  evidence,  ii,  33?.) 


Having  then  ascertained  from  the 
agent,     or    at    least    having    the 
agent's  declaration  upon  oath,  what 
the  motives  were,   he  asked   whe- 
ther it  did  not  appear  from  the  evi- 
dence which  he  had  read,  that  the 
same  facts  might  be  collected  from 
the  best  evidence  on  the  subject, 
viz.  the  letters  or  extracts  of  letters 
written  by  Colonel  Brown  and  Mr. 
Powell  ?     Their  lordships  were  as 
competent  to  collect  the  facts  from 
the   letters   as    from    the    witness. 
From  the  letters  they  could  collect 
what  had  induced  Mr.   Powell  to 
send  Restelli  out  of  the  country, 
in  opposition  to  the  order  and  inti- 
mation of  the  House.    On  the  same 
ground    on  which  the  house  had 
called  the  agent  to  the  bar  they 
were  entitled   to   get   the  letters. 
Their  lordships  had  placed  them- 
selves in  the  situation  of  prosecut- 
ors  and  judges, — they    had    cal- 
led   up    an  imaginary    personage 
to  direct  the  storm, — they  had  cre- 
ated the  shadow  that  was  consider- 
ed  prosecutor.     Were   their  lord- 
ships, then,  to  be  precluded  from 
calling  for  letters  to  show  the  mo- 
tive for  not  complying  with  their 
order  ?     It  was  not  an  imaginary 
agent   that   was  talked   of;  what 
confidential     relations,     therefore, 
could  exist  between  the  substantial 
agent  and  the  imaginary  principal 
of  their  own  creation  which  pre- 
cluded the  production  of  the  letter  > 
(Cries   of  "    hear,   hear.")       Was 
there  one  of  their  lordships,  who, 
if  his  agent  acted  contrary  to  the 
orders  of  the  Court,  and  during  the 
trial  withdrew  a  witness  essential 
to  the   discovery  of  truth,  would 
not,  not  only  have  permitted,  but 
insisted,  {hear,  hear,  hear,)  that  the 
agent  should  state  every  tittle  of 
fact,   and   produce   every  circum- 
stance relating  to  that  withdrawing 
of  evidence  ?    But,  besides  that  the 


House  was  not  bound  by  the  ima- 
ginary interests  of  the  prosecutor, 
he  would  undertake  to  shew  that  if 
Mr.  Powell  spoke  truth,  and  he  was 
unwilling  to  assume  that   he  did 
not, — then  no  inconvenience  could 
arise,  even  to  the  imaginary  inter- 
ests alluded  to,   by  the  production 
of    the   letters.       What    had   Mr. 
Powell  said.?  That  his  sole  motive 
was  that  Restelli  might  carry  com- 
munications to  the  relatives  of  wit- 
nesses at  Milan.     If  that  was  the 
sole  motive ;  if  there  were  no  other 
instructions  in  the  letter  to  Colonel 
Brown ;  if  Restelli  was  employed 
only  as  courier,  and  if  that  was  the 
sole  motive,   what  possible  injury 
could  the   production  of  that  part 
of  the    letter    do?       If    Restelli's 
illness,  and  no  other  consideration, 
prevented  his  I'eturn,  as  said  to  have 
been  expected,  and  if  no  different 
communication  was  made  by  Co- 
lonel Brown  but  that    Restelli  was 
prevented  by  illness,   what  injury 
could  the  production  of  that  part  of 
Colonel  I^rown'sletter  do?  He,  there- 
fore, thought  that  their  lordships 
were  bound  to  lay  aside  the  interests 
of  the  imaginary  person ;  but  if  they 
should  not  lay  them  aside,  still,  if 
the  agent  spoke  truth,   their  lord- 
ships   could    obtain   nothing   that 
could  violate  confidence,   or  injure 
those  imaginary  interests.     It  was 
not  for  him  to  anticipate  objections 
to  his  motion.     He  moved,  "  That 
Mr.  Powell  be  called  to  the  bar, 
and  ordered  to  produce   such  parts 
of  the  correspondence  between  him 
and  Colonel  Brown  as  related  to  the 
sending  of  Restelli  out  of  the  coun- 
try, and  to   the  preventing  of  his 
return."     If  any  objection  should 
be  made  to  the  public  production 
of    this     correspondence,    and    it 
should  be  preferred  to  refer  it  to  a 
seci'et  committee,  he  would  make 
no  objection  to  that  course. 


The  Earl  of  Liverpool  readily  ad- 
mitted that  this  case  was   very  dif- 
ferent from  a  case  between  any  in- 
dividual prosecutor,   or  individual 
defendant,  in  which  no  court  could 
call  for  the  confidential  correspond- 
ence of  principal  or  agent;  but  he 
admitted  that  the  House,   by  hav- 
ing ordered  the  Attorney- General 
to  appear  for  the  prosecution,  held 
a  mixed  character  in  this  case,  and 
that  the  objection  did  not  strictly 
apply.     The  House,  however,  hav- 
ing appointed   agents,  must  have 
appointed  them  with  all  the  reason- 
able pi'ivileges  and  all   the  confi- 
dence   that    belonged    to    agents. 
Their  correspondence  must  become 
confidential,  as  much  as  that  of  the 
agents  of  an   individual  party,  or 
of  the  illustrious  defendant  in  this 
case.     Every  act  of  theirs  became 
confidential,    and    was   not   after- 
wards to  be  called  for.     This  was 
very  different   from    public  docu- 
ments ;    there    was    here    no    dis- 
patch ;  the  communication  was  not 
to   be   entered  on  any  record;  it 
might  or  might  not  become  pub- 
lic ;  but  there  was  nothing  of  the 
kind   that   might    evidently  come 
before  parliament.     If,    then,   the 
House  could  not  call   for  the  cor- 
respondence of  agents  and  princi- 
pals, neither  could  they  call  for  the 
production  of  correspondence  be- 
tween agents  themselves.     Agents 
were  appointed  subject  to  the  con- 
ditions of  agency.      He  conceived 
that  this  applied  to  a  part  as  well 
as  to  the  whole  of  a  correspond- 
ence, and  thought  it  might  be  ab- 
solutely impossible  to  give  honest- 
ly and   fairly  a  part  without  the 
whole,    and   without    letting   out 
other  matters  which  their  lordships 
wovdd  admit  to  be  improper.     He 
knew  not  whether  he  had  explain- 
ed  liis  meaning   sufficiently ;  but 
the  House  must   have  appointed 
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agents  who  conceived  themselves 
the  same  as  private  agents.  He 
did  conceive  that  there  was  a  most 
decided  objection  by  the  principle 
he  stated  to  the  production  of  this 
correspondence  in  part  or  the 
whole.  In  this  case  what  motive 
was  there  to  induce  their  lordships 
to  break  in  upon  the  great  princi- 
ple of  confidence  ?  He  conceived 
that  there  was  literally  no  mystery 
in  this  case.  The  agent  had,  most 
improperly,  as  was  admitted,  sent 
out  of  the  country  an  important 
witness,  who  ought  to  have  been 
retained ;  but  in  his  conscience  he 
believed  that  the  agent  expected 
the  witness  would  return  before  he 
should  be  wanted.  The  agent  had 
stated  that  he  had  done  this  with- 
out communication  with  the  other 
agents,-^he  meant  with  the  law- 
officers  of  the  crown.  There  was 
no  difference  of  opinion  as  to  the 
propriety  of  the  particular  act, 
though  there  might  be  as  to  tlie  mo- 
tives from  which  it  proceeded.  It 
was  for  their  lordships  to  say  how 
far  they  would  call  for  further  ex- 
planation or  further  animadversion 
on  this  act :  but  the  House,  he 
trusted,  would  not  for  the  first  time 
break  in  upon  a  principle  so  sacred 
and  so  important  as  that  which  pre- 
cluded the  production  of  the  confi- 
dential correspondence  of  agents, 
written  in  confidence,  and  in  ex- 
pectation that  it  would  never  be 
produced.  If  their  lordships  should 
be  of  opinion  that  it  ought  to  be 
produced  at  all,  he  certainly  should 
prefer  a  secret  committee. 

Lord  King  observed  that  the  no- 
ble earl  (Liverpool)  had  on  a  form- 
er occasion  expressed  his  readiness, 
at  the  proper  time,  to  inquire  into 
the  agency  which  had  been  em- 
ployed against  her  Majesty  ;  but  it 
seemed  that  this  was  not  the  pro- 
per time  to  enter  into  that  inquiry. 


{Hear,   hear.)      If  he    understood 
the  state  of  the  case,  it  was  this-^ 
a  conspiracy  was  charged  to  exist, 
and  Restelli  was  proved  to   have 
been  one  of  the  active  agents  of 
that  conspiracy.     After  that,  Res- 
telli had  been  removed  from  the 
country  in  the  most  improper  man- 
ner, and  under  such  circumstances, 
that,  if  the  same  thing  had  been 
done  in  a  cause  before  a  court  of 
justice,  that  attorney  who  sent  him 
away  would  never  have  been  al- 
lowed to  practise  in  any  court  a- 
gain,   and  the  cause  in  support  of 
which  such  a  step  had  been  resort- 
ed to  would  have  been  at  once  dis- 
missed by  the  court.    (Hear,  hear, 
hear.)     It  was  impossible  to  trace 
through  all  the  ramifications  of  such 
a  case  who  were  agents ;  but  he 
thought  it  ought  to  be  put  to  the 
sincerity  of  the  noble  earl  (Liver- 
pool) to  bring  this  correspondence 
forward,  in  order  to  show  whether 
that  which  had  been  asserted  at  the 
bar  by  the  attorney  was  the  real 
motive  for  sending  Restelli  out  of 
the  country,  and  in  order  to  fur- 
nish the  means  of  detecting  the  al- 
leged conspiracy.      He  must   ob- 
serve, that  if  there  had  been  difficul- 
ty  in    knowing    who   the    agents 
were,  there  had  also  been  difficulty 
in  discovering  Avho  was  the  prose- 
cutor, though  the  noble  earl  oppo- 
site had  at  last  admitted  that  he  was 
the  prosecutor.     On  this  question 
it  was  impossible  not  to  be  struck 
with  the  reluctance  which  had  been 
evinced  by  some  of  the  noble  earl's 
colleagues  to  express  their    senti- 
ments.     They  had  shown    them- 
selves backward  to  appear,  and  had 
never  once  stood  up  in  the  cause  to 
support  their  leader  {^hear  hear;) 
but  still  they  must  be  held  equally 
responsible  as  the  noble  earl.     It 
was  contended  by  ministers,  or  ra- 
ther for  them,  that  they  had  no  in- 
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'  terest  in  the  success  or  the  failure 
of  this  measure ;  and,  if  that  were 
the  case,  he  could  only  say  that 
they  had  stronger  nerves  than  any 
set  of  ministers  that  had  been  in  of- 
fice since  the  Cabal.  (//car.) 
The  noble  earl  had  said  that  there 
was  nothing  mysterious  in  this 
matter;  but,  for  his  own  part,  he 
thought  the  whole  transaction  bore 
the  character  of  mystery.  Who- 
ever the  prosecutors  were,  if  they 
adopted  the  evidence,  they  must 
also  adopt  the  agents  by  whom  that 
evidence  was  procured.  But  it  ap- 
peared that  witnesses  had  been 
brought  forward  without  the  know- 
ledge of  the  prosecutors,  or  at  least 
•without  the  knowledge  of  any  of 
their  avowed  agents ;  for  Barbara 
Kress  had  been  procured,  not  by  an 
English,  but  by  a  German  agent. 
The  Hanoverian  government,  he 
apprehended,  were  interested  in  the 
Steps  that  might  be  taken  to  unra- 
vel this  mystery.  In  short,  it  was 
clear  that  machinery  had  been  at 
work  which  did  not  appear  at  their 
lordships'  bar,  but  for  which  the 
noble  earl  opposite  was  responsible. 
If  the  noble  earl  and  his  coadjutors 
were  sincere  when  they  professed 
to  have  only  the  ends  of  justice  in 
view,  let  them  not  satisfy  them- 
selves— let  them  not  expect  to  satis- 
fy that  House  or  the  country — by 
professions  only ;  but  when  a  mo- 
tion was  made,  the  object  of  which 
was  to  arrive  at  a  knowledge  of  the 
truth,  let  them  testify  their  sinceri- 
ty by  acceding  to  that  motion. 
{Hear,  hear.) 

Lord  EllenborougJi  had  formerly 
expressed  his  opinion  on  this  sub- 
ject, and  he  thought  that  nothing 
had  since  occurred  to  alter  that  o- 
pinion.  It  being  admitted  by  the 
noble  earl  (Liverpool)  that  the  pro- 
secutor in  this  case  was  different 
from  an   ordinary   prosecution,  it 


followed  necessarily  that  the  agents 
also  stood  in  a  different  situation 
from  ordinary  agents.  It  was  im- 
possible that  an  agent  should  exer- 
cise rights  which  his  principal  did 
not  possess,  or,  possessing,  might 
not  be  able  to  exercise.  Now, 
what  was  the  reason  assigned  for 
withholding  this  correspondence  ? 
Why,  it  was  alleged  that  conceal- 
ment might  be  necessary  1  God 
forbid  that  any  concealment  should 
be  necessary  here !  {Hear,  hear, 
hear.)  He  felt  convinced  that  it 
was  not  desirable,  and  that  it  was 
not  necessary.  But  the  objection 
now  made  to  the  production  of 
these  papers,  if  it  was  well  found- 
ed, should  have  been  stated  earlier. 
The  same  objection  should  have 
been  made  to  the  evidence  of  that 
person  who  had  been  examined  at 
their  bar  respecting  the  removal  of 
Restelli :  but  that  had  not  been 
done,  nor  had  Mr.  Powell  made 
the  slightest  objection  to  answer  at 
the  bar  the  questions  which  were 
put  to  him  in  his  character  of  a- 
gent.  If,  then,  it  was  not  impro- 
per to  call  for  the  production  of 
these  papers,  it  was  not  proper  to 
examine  that  person  on  the  same 
subject  to  which  the  papers  refer- 
red ;  for  these  letters,  it  should  be 
borne  in  mind,  were  required  for 
the  very  same  object  for  which  Mr. 
Powell  had  been  examined.  {Hear, 
hear.)  An  important  witness  had 
in  this  case  been  removed,  and  cer- 
tain reasons  had  been  assigned  to 
their  lordships  for  his  abstraction. 
If  these  alleged  reasons  were  the 
true  ones,  the  papers  in  question 
would  still  be  so  far  satisfactory, 
that  they  must  convince  their  lord- 
ships of  Restelli's  having  been  sent 
away  for  the  purpose  which  the 
attorney,  Powell,  had  stated  at  their 
bar :  but  if,  on  the  contrary,  Colo- 
nel Brown's  statement  on  the  sub- 
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ject  slioiJd  be  found  to  be  different 
from  that  of  the  attorney,  all  the  e- 
vidence  which  their  lordships  had 
yet  heard  would  be  drivellinsf  com- 
pared to  such  an  important  circum- 
stance. {Hear,  hear,  hear.)  In 
such  a  case,  therefore,  where  he 
was  convinced  that  there  was  no 
necessity  for  concealment,  he  must 
vote  for  the  production  of  the 
papers.  At  the  same  time  he  felt 
the  force  of  what  had  been  observ- 
ed by  the  noble  earl  (Liverpool) 
respecting  the  possibility  of  those 
parts  of  the  letters  which  referred 
to  the  mission  of  Restelli  being 
mixed  up  with  other  matters  ;  and, 
therefore,  he  thought  the  preferable 
course  would  be  to  take  them  en- 
tire, and  have  them  referred  to  a 
secret  committee. 

The  Earl  ofRosshjn  apprehended 
that  the  privilege  which  an  agent 
enjoyed  of  being  protected  against 
giving  evidence  which  would  lead 
him  to  betray  the  confidence  of  his 
principal,  was  not  the  privilege  of 
the  agent,  but  of  the  principal.  If 
that  were  the  case,  and  if  the  client 
waved  his  right,  there  could  be  no 
doubt  that  the  attorney  might  be 
called  to  give  evidence.  In  this 
case,  either  ministers  or  the  house 
were  the  client ;  and  if  the  disco- 
very of  truth  was  the  object  in 
view,  as  both  ministers  and  the 
House  professed,  then  the  only 
question  was,  whether  their  lord- 
ships, in  the  investigation  of  a  Ic' 
gislative  measure,  would  exclude 
truth,  and  pass  the  bill,  without  a- 
vailing  themselves  of  the  means  of 
knowledge  that  were  within  tlieir 
reach  } 

The  Earl  of  Liverpool  said,  that 
subject  to  the  imderstanding  that 
the  papers  were  to  be  referred  to  a 
secret  committee,  he  should  not 
press  his  objection  to  the  motion. 
{Hear,  hear.) 


The  Lord  Chancellor,  after  what 
had  taken  place,  did  not  mean  to 
support  the  objection,  as  an  objec- 
tion ;  but  the  proceeding  about  to 
be  adopted  was  so  important,  that 
he  desired  not  to  be  included  in  the 
number  of  those  who  thought  that 
there  was  no  objection  to  it.  In 
the  first  place,  their  lordships  must 
allow  justice  to  be  done  to  the  wit- 
ness at  the  bar  ;  for,  if  Mr.  Powell 
had  not  taken  the  objection  to  his 
being  examined  as  a  professional 
agent,  he  would  have  deserved  ne- 
ver to  have  been  employed  as  an 
agent  again.  No  reflection,  there- 
fore, should  be  thrown  on  that  con- 
duct, for  it  was  his  duty  to  let  the 
objection  be  overruled.  With  re- 
gard to  the  step  which  their  lord- 
ships were  about  to  take,  he  begged 
them  only  to  consider  what  they 
were  doing;  for  if  the  gentlemen 
who  stood  at  the  bar  for  the  bill 
were  to  be  considered  as  acting  fpr 
the  House,  he  knew  no  reason  "vvhy 
their  lordships  might  not  call  the 
Attorney-General  to  give  evidence, 
(hen?;  hear),  and  make  him  pro- 
duce all  the  papers  about  the  coun- 
sel, the  solicitors,  and  the  witness- 
es. {Hear,  hear.)  The  circum- 
stance had  been  adverted  to  al- 
ready, and  he  put  it  again  to  their 
lordships,  that  the  subject  into 
which  they  were  now  inquii'ing 
might  be  so  mixed  up  with  other 
matters,  that  they  could  not  call 
for  the  letters  on  that  subject  with- 
out inquiring  into  others.  Again, 
their  lordships  wanted  to  try  the 
truth  of  Mr.  Powell's  evidence,  and 
how  were  they  doing  it  but  by  call- 
ing on  him  to  produce  from  his 
own  pocket  instruments  to  convict 
himself  of  perjury  ?  He  desired  it, 
thei'efore,  to  be  understood  that  he 
supposed  there  must  be  some  par- 
ticular grounds  in  this  case  which 
influenced  their  lordships'  decision, 
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and  which  he  was  unaWe  to  per- 
ceive;  for,  in  his  judgment,  the 
course  they  were  about  to  pursue 
was  contrary  to  all  practice,  and  to 
every  principle  of  reason. 

The  Marquis  of  Lansdoivii  beg- 
ged leave  to  make  one  remark  on 
what  had  been  said  by  the  learned 
lord  on  the  woolsack.  The  learned 
lord,  in  the  protection  which  he  had 
thought  it  necessary  to  give  to  Mr. 
Powell,  had  stated  that  no  insinua- 
tions should  be  made  against  the 
attorney  for  refusing  to  produce 
the  letters  that  had  passed  between 
liim  and  Colonel  Brown.  In  this 
opinion  he  (the  Marquis  of  Lans- 
down)  agreed ;  and  in  the  state- 
ment he  had  made  he  had  carefully 
abstained  from  any  animadversion 
whatever  on  that  part  of  Mr.  Pow- 
ell's conduct.  If,  therefore,  the 
learned  lord  alluded  to  him 

The  Lord  Chancellor  begged  to 
interrupt  the  noble  marquis,  and  to 
say,  that  if  he  had  meant  to  allude 
to  the  noble  marquis,  he  should 
have  done  it  in  terms  that  could  not 
have  been  misunderstood.  He  must 
also  say,  that,  during  all  the  time 
that  he  had  had  the  honour  of  sit- 
ting in  that  House,  he  had  known 
no  noble  lord  who  was  so  little 
liable  to  make  such  animadversions 
as  the  noble  marquis.  (^Hear,  hear.) 

The  Marquis  of  Lansdown  briefly 
replied  to  the  objections  that  had 
been  urged  against  the  motion. 
From  the  moment  that  Mr.  Powell 
stated  he  had  received  these  letters 
from  Colonel  Brown,  he  stopped  ; 
the  letters  then  became  the  best  pos- 
sible evidence,  and  their  lordships 
might  have  called  on  him  to  state, 
viva  voce,  what  was  said  in  them. 
As  to  the  danger  apprehended  from 
such  a  precedent,  he  would  relieve 
their  minds  from  that  apprehension 
at  once  ;  for  it  was  distinctly  laid 
down  in  the  law-books,  that  the 


privilege  in  question  was  granted 
for  the  protection  of  the  principal, 
and  not  of  the  agent ;  and,  there- 
fore, when  the  principal  waved  his 
right,  the  agent  might  be  called  as 
a  witness.  Having  certainly  no  ob- 
ject in  view  but  the  attainment  of 
truth,  and  as  it  appeared  to  some 
noble  lords,  that  the  best  way  of 
getting  at  it  would  be  by  referring 
the  letters  to  a  secret  committee,  he 
should  alter  his  notion  in  deference 
to  that  opinion. 

The  Earl  of  Liverpool  thought 
that,  if  they  were  agreed  on  this 
subject,  they  might  let  the  motion 
be  the  last  business  of  the  day. 

Lord  Holland  questioned  whe- 
ther the  matter  had  not  resolved  it- 
self into  a  case  of  privilege. 

The  Marquis  of  Buckingham 
thought  the  arguments  made  use 
of  by  the  learned  lord  at  the  table 
were  decisive  against  producing  the 
letters  of  an  agent.  But  if  the  ob- 
ject was  to  elicit  truth,  he  would 
suggest  that  this  object  could  not 
be  answered  by  submitting  extracts 
of  correspondence  to  a  secret  com- 
mittee. He  would  not  say  whether 
it  was  right  to  appoint  a  secret  com- 
mittee ;  but  if  it  was  right  to  ap- 
point it,  and  submit  confidential 
letters  to  its  examination,  thus 
breaking  through  all  the  rules  of 
justice,  he  thought  they  should  give 
the  committee  the  power  of  going 
farther  into  the  subject  than  ex- 
tracts of  letters  could  enable  them 
to  go.  He  would  suggest  the  pro- 
priety of  referring  the  whole  ques- 
tion respecting  agency  to  the  com- 
mittee. 

After  some  desultory  conversa- 
tion relative  to  the  wording  of  the 
motion,  a  pause  of  several  minutes 
ensued,  during  which  the  Earl  of 
Liverpool  and  the  Marquis  of  Lans- 
down wei'e  observed  writing  at  the 
table,  and  the  Earl  of  Lauderdale 
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conversing  with  the  Attorney-Ge- 
neral at  the  bar. 

The  Earl  of  Lauderdale,  having 
retui'ned  to  his  place,  expressed  a 
wish  to  hear  the  words  In  which 
the  motion  was  drawn  up,  because 
it  would  depend  on  that,  whether 
he  could  agree  to  it  or  not.  {^Hcar, 
hear.) 

The  Lord  Chancellor  read  the 
motion,  which  was  as  follows. — 
"  That  a  secret  committee  be  ap- 
pointed to  Inquire  Into  and  examine 
the  communications  between  John 
Allan  Powell  and  Colonel  Brown, 
so  far  as  the  same  relate  to  the 
sending  of  Giuseppe  Restelll  to 
Milan  in  September  last,  and  the 
causes  of  his  not  returning." 

The  Marquis  of  Lansdown  ob- 
served, that,  in  deference  to  the  o- 
plnlon  of  other  noble  lords,  he  had 
withdrawn  his  own  motion  in  the 
assurance  of  another  being  substi- 
tuted for  It.  Their  lordships  were 
aware  that  it  was  not  the  custom  of 
the  House  to  appoint  a  committee, 
in  the  first  Instance,  but  to  have 
papers  first  laid  before  the  House, 
and  then  referred  to  a  committee. 

The  Earl  of  Lauderdale  thought 
that.  If  the  committee  were  appoint- 
ed, Mr,  Powell  should  select  such 
parts  of  the  letters  as  referred  to 
the  mission  of  Restelli ;  but  he 
could  not  approve  of  the  motion  In 
any  shape.  {Hear.)  It  was  of 
greater  extent  than  their  lordships 
were  aware ;  it  laid  down  the  prin- 
ciple, that  an  agent  might  be  call- 
ed as  an  evidence,  and  have  his 
whole  correspondence  examined. 
He  maintained  that.  If  this  motion 
were  agreed  to,  there  was  an  end 
of  all  confidence  between  agent  and 
principal,  {hear,  hear  ;)  and  he  did 
not  think  that  in  future  any  agent 
could  safely  do  what  he  miglit 
think  necessary  for  the  Interests  of 
his  client,  subject  to  the  apprehen- 


sion tliat,  at  a  future  period,  the 
whole  of  his  conduct  and  corre- 
spondence might  be  examined. 
{Hear,  hear.)  He  thought  that 
this  motion  would  set  a  more  dan- 
gerous example  than  any  other  mo- 
tion he  had  ever  heard  made.  If 
this  was  a  public  offence,  was  it 
fitting  that  a  secret  committee 
should  judge  of  it?  It  was  an  of- 
fence against  the  whole  House ; 
and,  therefore,  a  secret  committee 
could  not  be  made  the  judges  of  it, 
unless  a  part  were  to  decide  on  the 
privileges  of  the  whole.  If  It  was 
necessary  for  parliament  to  Inquire 
Into  the  subject,  let  it  make  the  In- 
quiry by  means  which  would  not 
break  down  all  the  precedents  of 
parliament ;  but  to  lay  the  confi- 
dential correspondence  of  an  agent 
before  a  secret  committee  was  what 
he  could  not  agree  to.  (Hear, 
hear.) 

The  Marquis  of  Lansdown  said 
that  the  argument  of  his  noble 
friend  was  all  In  favour  of  his  ori- 
ginal motion  ;  but  when  his  noble 
friend,  or  any  other  noble  lord,  al- 
luded to  this  as  a  coui'se  unprece- 
dented in  parliamentary  proceed- 
ings, he  must  state  to  him.  In  re- 
ply, that,  so  far  from  being  unpre- 
cedented, not  more  than  two  years 
— scarcely  more  than  one  year — 
had  elapsed  since  that  very  course 
had  been  laid  down  by  the  legisla- 
ture as  tlie  most  consonant  to  the 
practice  of  parliament.  It  had  been 
laid  down  at  the  commencement  of 
this  proceeding,  by  the  noble  earl 
opposite  (Liverpool)  in  the  House 
of  Lords  ;  and  in  the  other  House 
of  parliament,  in  the  case  of  Mr. 
Wyndham  Quin,  the  correspond- 
ence between  Mr.  Grady  and  Mr. 
Carew  Smith  had  been  ordered  to 
be  produced  before  the  House,  and 
referred  to  a  secret  committee.  He 
thought   the   course   proposed,   of 


4S9 


He  imagined  that 
delegated  to  the 
be  to 


-sending  such  pa2>ers  before  a  secret 
committee,  was  by  no  means  an  un- 
parliamentary one.  He  was  of  opi- 
nion, however,  that  the  more  regu- 
lar course  of  becoming  possessed  of 
them,  would  be  to  call  for  these 
papers,  sealed  up,  and  then  refer 
them  to  a  secret  committee.  At 
the  same  time,  if  it  was  thought 
more  convenient,  to  proceed  by  the 
appointment  of  a  secret  committee, 
(a  difference  which  he  was  not  dis- 
posed to  consider  very  material),  he 
apprehended  the  proceeding  would 
be  to  call  Mr.  Powell  before  them, 
on  an  understanding  that  he  (Mr. 
Powell)  should  exhibit  the  letters, 
doubling  down  those  parts  of  them 
that  were  not  connected  immedi- 
ately with  the  inquiry,  for  the  pur- 
pose of  satisfying  the  committee 
that  such  parts  referred  to  the  mis- 
sion of  Restelli 
what  the  House 

secret  committee  would  ue  to  m- 
quire  into  the  matter  of  fact  arising 
out  of  the  papers,  reserving  to  the 
House  to  act  as  it  thought  proper 
on  the  report  of  the  secret  commit- 
tee. It  was  indifferent  to  him  what 
particular  course  was  pursued  on 
this  occasion  ;  but,  be  that  what  it 
might,  he  should  feel  it  his  duty, 
if  the  House  could  not  agree  on  the 
mode,  in  any  event  to  take  the 
sense  of  the  House  upon  the  main 
point — that  the  papers  should  be 
got  at.  There  was  a  most  extra- 
ordinary and  unpleasant  mystery 
which  hung  over  this  man's  de- 
parture— a  mystery  which  ought 
to  be  instantly  dispelled,  and  which 
could  not  be  removed  but  by  the 
production  of  such  parts  of  this 
correspondence  as  related  to  the  de- 
parture of  Restelli. 

The  Earl  of  Liverpool  was  by  no 
means  disposed  to  offer  any  opposi- 
tion to  the  suggestions  jubt  thrown 
out,  conceiving,  at  the  same  time, 
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that  nothing  ought  to  be  referred  to 
the  secret  committee  but  the  corre- 
spondence between  Mr.  Powell  and 
Colonel  Brown,  as  to  the  causes 
which  had  induced  the  sending 
Restelli  out  of  the  country,  and  the 
reasons  of  his  not  having  returned. 
{Hear.)  He  did,  therefore,  ima- 
gine, that  that  must  and  ought  to 
be  arranged  in  such  a  manner  that 
no  other  part  of  the  correspond- 
ence relative  to  any  other  subject 
should  be  brought  into  question,  or 
under  inspection.  This  was  his 
understanding  of  the  subject ;  and, 
perhaps,  by  the  way  in  which  he 
had  stated  it,  he  had  more  clearly 
expressed  himself  than  by  any  set 
form  of  words.  He  should  have 
no  objection,  therefore,  to  the  main 
principle  of  the  noble  lord's  sugges- 
tion. He  should  not  himself  wish 
to  be  a  member  of  that  secret  com- 
mittee certainly ;  but  he  should 
wish  for  its  appointment,  and  that 
its  object  should  be  that  Mr.  Powell 
should  attend  with  those  letters,  or 
copies  of  them,  so  that  the  parts  in 
question  might  be  properly  verified 
by  comparison  with  the  originals. 

The  Earl  of  Lauderdale  explain- 
ed. He  contended  that,  if  they  a- 
dopted  the  proposed  course,  they 
would  derogate  more  from  the  con- 
sistency and  dignity  of  the  prac- 
tice of  the  House  of  Peers  than  ar.y 
thing  which  their  lordships  had 
done  upon  any  former  occasion. 
The  noble  earl  who  spoke  last  ap- 
peared to  concur  upon  this  princi- 
ple, that  the  parts  of  the  letters  only 
were  to  be  produced  to  the  secret 
committee.  But  he  (Lord  Lauder- 
dale) contended  that  the  words  of 
the  motion,  as  it  stood,  applied  ge- 
nerally to  all  the  correspondence  ; 
and  he  maintained  that  this  prece- 
dent, for  the  violation  of  a  confi- 
dential correspondence  between 
principal  and  agent,  was  one  of  the 
3  li 
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most  Jangcrons  nature  that  could 
be  established. 

The  Earl  of  Morion  followed  on 
the  same  side.  Were  this  really  a 
question  of  precedent  only,  he 
should  not  think  much  of  it ;  but 
they  had  already  called  this  wit- 
ness to  the  bar ;  they  had  sworn 
him,  \and  they  had  interrogated 
liim  as  to  the  contents  of  certain 
papers.  No  man  in  his  senses,  he 
thought,  could  require,  without  di- 
rectly impeaching  the  character  of 
Mr.  Powell,  that  he  should,  after 
this,  be  subjected  to  the  proposetl 
proceeding. 

The  Earl  of  Limerick  thought 
that  there  were  great  objections  to 
both  motions  before  the  House. 
He  should  strenuously  oppose  ei- 
ther the  secret  committee  or  the 
former  proposition  of  the  noble 
marquis  (Lansdown) ;  and,  in  so 
doing,  he  appealed  ta  the  House, 
which  he  thought  would  do  him 
the  justice  to  believe  that  he  acted 
only  as  a  disinterested  person,  un- 
connected with  either  partj'.  The 
course  suggested  would  be  a  pre- 
cedent fraught  with  every  possible 
danger  which  could  result  from  the 
violation  of  the  relative  confidence 
between  })rincipal  and  agent ;  and 
one  which  would  afi^ect  every  indi- 
vidual in  the  kingdom,  more  or 
less.  On  these  grounds  he  should 
oppose  both  motions. 

The  Marquis  of  Bnckirtghavi 
thought  that  it  would  be  sufficient 
for  the  purposes  of  the  committee 
if  they  were  furnished  with  the  ne- 
cessary extracts  only,  and  recom- 
mended that  a  power  should  be  re- 
served to  Mr.  Powell  to  give  ex- 
planations, if  callefl  for. 

The  Lord  ChanccUor  confessed 
that  it  appeared  to  him,  from  the 
"Words  which  were  now  used  in  the 
motion  he  had  to  put,  that  it  was 
presumed  the  committee  woidd  see 


the  necessity  of  examining  all  the 
correspondence,  in  order  to  ascer- 
tain  how    much   referred   to    the 
point   to   be    inquired    into.       He 
might  move  an  amendment  to  cor- 
rect the  terms  of  the  motion,  if  he 
were  acting  in  any  other  situation 
than  that  in  which  he  stood ;  but 
the  House  must  see  it  was  impos- 
sible.    If  any  noble  lord  chose  to 
move  such  an  amendment,  it  was 
of  course  open  to  him.    Noble  lords 
appeared  to  have  grounded  the  o- 
pinion    of  the    necessity    of    Mr. 
Powell's  examination  before  a  se- 
cret committee — or,  at  any  rate,  to 
have  defended  such  a  course — up- 
on what  they  called  the  contempt 
of  that  gentleman.     They  talked  of 
the  contempt  of  Mr.  Powell,   but 
this  correspondence   was   between 
him    and  Colonel   Brown.      What 
right  had  they  then  to  ask  Colonel 
Brown  ?     Had  he  been    guilty  of 
any  contempt  of  their  House ;  or 
was  there  any  man  in  his  senses 
who  would  believe  that  after  such 
a  proceeding  as  it  was  proposed  to 
enter  into,  if,  in  the  course  of  it,  it 
should  be  necessary  for  Mr.  Powell 
to  write  Colonel  Brown  a  letter,  who 
would  believe  that  the  latter  would 
answer  him  } 

Lord  Redesdale  argued  against 
the  proposition.  Were  the}',  after 
examining  Mr.  Powell  on  oath,  and 
hearing  him  at  their  bar,  to  try 
him  afterwards  }  If  it  was  their 
intention  to  try  him  upon  collateral 
matter,  and  ta  put  him  as  a  witness 
at  their  bar,  then  they  were  trying, 
in  fact,  if  he  had  spoken  the  truth 
on  the  former  occasion.  The  noble 
lord  proceeded  to  object  to  the  pro- 
duction of  any  letters  of  Colonel 
Brov.u,  and  contended  that,  if  it 
had  been  any  witness  but  llestelli 
whose  absence  was  in  question, 
those  letters  would  never  have  been 
called  for.     He  should  most  stre- 
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Jtmoubly  conteml  against  cither  pro- 
position ;  but  the  secret  committee 
was  the  vei-y  worst  mode  of  pro- 
ceeding that  could  he  adopted.  He 
thought  that  Mr.  Powell  ought  on- 
ly to  be  examined  as  to  hi.i  object 
in  sending  Restelli  out  of  the  coun- 
try. 

Earl  Grey  said,  that  he  Avas  per- 
fectly ready  to  concur  either  with 
the  motion  which  was  now  in  the 
hands   of  the   noble   and  learned 
lord   on  the  woolsack,   or  in  any 
other    motion    which     should    be 
thought  proper  lor  the  same  pur- 
pose.    It  had   been  said  that,  by 
entertaining  either  proposition,  he 
was  countenancing  an  act  of  real 
injustice:  he   trusted   that  it   was 
unnecessary  for  him  to  say  that  he 
did  not  go  upon  any  such  motive. 
So  far  from  thinking  that  the  ef- 
fect of  this  inquiry  would    be   to 
produce  gross  injustice,  in  his  opi- 
nion no  substantial  justice  could  be 
done  without  it.     'i'iieir  lordships, 
upon  the  2 1  st  of  August,   made  an 
order  that  the  witnesses  summoned 
in  this  cause  sliould  attend  de  die 
in  diem.     The  noble  earl  opposite, 
at  the  head  of  his  Majesty's  govern- 
ment, had  given  in  his  place  a  most 
solemn  pledge,  that,  so  far  as  de- 
pended upon  him,  that  order  should 
be  most  strictly  adhered  to.     And 
what  followed  }     When  their  lord- 
ships had  come  to  a  case  requiring 
the  immediate  attendance  of  a  wit- 
ness at  their  bar,  they  found  that, 
in  contempt  of  this  strict  order,  and 
in  direct  contradiction  to,  and  vio- 
lation  of,  that  solenm  pledge,   so 
gravely  given  by   the  noble  earl, 
that    witness    hatl    been    removed. 
(^Hear,  hear,  hear.)       The  conse- 
quence of  this  removal,  and  the  ef- 
lect  of  that  violation,  was  an  ad- 
mission from  the  noble  and  learn- 
ed  lord  that  an   injury  had  been 
done  to  the  Queen's  case,  which 


could  not  be  atoned  for,  and  was 
not  likely  to  be  sufficiently  repel- 
led.    Now,  he  asked  if  this  was  not 
a  case  which  demanded  that  that 
House, — that    their    lordships,    if 
they  meant  to  do  justice  impartial- 
ly ;  if  tiiey  meant  to  preserve  their 
character    with    the  public  as    the 
highest  tribunal    for   the  adminis- 
tration of  justice  in  this  country — 
should  sift  and  investigate  it  to  the 
bottom.      This   sort   of  reasoning 
had  been  already  put  to  their  lord- 
ships, and  Mr.  i^owell  had,  in  con- 
sequence, been  called  to  their  bar. 
He  then  stated  to  their  lordships 
certain  reasons  which  had  induced 
him  to  do  that  which  government 
had  pledged  themselves  not  to  do. 
This  explanation,  (without  mean- 
ing any  thing  at  this  moment  with 
respect  to  Mr.  Powell,  or  the  cha- 
racter of  his  evidence),    he   must 
be  allowed  to  say,  had  not  satisfi- 
ed his  (Lord  Grey's)  mind.    {Hear, 
hear.)        Under    all    the    circum- 
stances   of    the     examination     he 
should  not  do  his  duty  if  he  did 
not  state  that  he  thought  it  most 
necessary.     When  Mr.  Powell  had 
referred  to  tlie  correspondence  of 
Colonel  Brown,  as  containing  the 
motives  of  his  (Mr.  Powell's)  ex- 
traordinary   disobedience     to    the 
orders   of  the    House,    it   became 
absolutely  necessary  that  that  cor- 
respondence   should    be    produced 
and    proved.     The   question  then 
related  merely  to  the  manner    of 
jjroducing    that     correspondence ; 
and  undoubtedly  he  was  inclined 
to  think  that  the  original  motion  of 
his  noble    friend  (the   Marquis  of 
Lansilown)  was  best  calculated  to 
attain  that  object.    His  noble  friend, 
however,  gave  w^y,  in  compliance 
with  the  suggestions  of  the  noble 
earl  ojjposite,   in  order  to  unite  all 
ojiinions  upon  the  subject,  and  to 
avoid  tiiat  opposition  which  arose 
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in  some  parts  of  the  House  upon 
the  propositions  being  first  started 
by  the  noble  marquis.  In  point 
of  form,  he  (Earl  Grey)  believed  it 
was  true,  as  had  been  stated  by  a 
noble  lord  on  the  cross-bench,  that 
it  was  not  usual,  in  cases  of  privi- 
lege, to  refer  any  matters  connected 
with  such  offences  to  the  consider-^ 
ation  of  a  secret  committee ;  at 
least,  such  was  not  the  practice  of 
the  House.  But  he  must  beg  leave 
to  put  a  noble  lord  right,  (the  Earl 
of  Lauderdale),  when  he  said  that 
their  lordships  would  be  doing 
great  injustice  by  adopting  either 
motion  ;  and  that,  by  either,  they 
were  called  upon  to  pronounce  on 
the  credit  due  to  Mr.  Powell.  They 
were  making  no  such  reference  to 
any  committee.  All  that  a  com- 
mittee was  required  for,  if  it  should 
take  place,  was  an  exhibition  of  the 
correspondence,  and  that  it  should 
report  to  the  House,  not  any  opi- 
nion as  to  the  efficacy  of  Mr.  Pow- 
ell's evidence,  but  as  to  the  state- 
ments made  in  that  correspondence 
— a  correspondence  which  it  had 
been  asserted  would  divulge  (as  it 
would  do  without  any  public  inju- 
ry, or  at  least  any  injury  to  the 
client  at  their  bar)  the  motives  of 
Restelli's  mission.  Whether  pre- 
cedents for  such  a  course  of  pro- 
ceeding as  this  were  or  v/ere  not 
to  be  found,  to  him  (Earl  Grey)  it 
at  least  appeared  that  in  a  case  of 
contempt  of  court,  or,  in  more  par- 
liamentary language,  of  breach  of 
privilege,  it  was  cei-tainly  to  be 
supported.  If  it  should  appear 
that  there  were  circumstances  of  a 
confidential  nature  connected  with 
that  correspondence,  the  exposure 
of  which  to  the  public  view  might 
be  prejudicial  either  to  the  public 
interest  or  to  the  individuals  con- 
cerned, under  such  circumstances, 
without    any    departure   from   th# 


principle  of  the  original  motion,  he 
thought  it  might  become  a  prudent 
course  to  refer  that  part  of  the  let- 
ters to  the  discretion  of  the  secret 
committee.  But  this  had  been 
ground  of  opposition  to  the  origin- 
al motion.  In  order  to  obviate  that 
objection,  he  should  not  himself 
object  to  revert  to  what  was  the  o- 
riginal  course  proposed  by  his  no- 
ble friend  ;  and  to  amend  the  mo- 
tion now  in  the  hands  of  the  noble 
and  learned  lord  at  the  table  in  this 
way—"  for  the  production  by  Mr. 
I'owell  of  such  parts  of  his  corre- 
spondence with  Colonel  Brown  as 
may  relate  to  the  mission  of  Res- 
telli  to  Milan,"  He  meant  to  fol- 
low this  up  by  a  second  motion, 
(which  would  be,  perhaps,  the 
more  regular  and  unobjectionable 
mode  of  proceeding),  to  refer  the 
copies  or  extracts  so  produced  to 
the  secret  committee,  to  report  up- 
on such  parts  as  they  might  deem 
fit  to  submit  to  the  House.  He 
thought  that  this  would  be  the  bet- 
ter and  more  desirable  course  on 
the  whole ;  but  that  they  should 
examine  and  inquire  seemed  to  him 
to  be  indispensable.  That  examina- 
tion and  inquiry  could  only  be  sa- 
tisfactory by  referring,  in  some 
manner  or  other,  to  some  authority 
in  that  House,  those  parts  of  the 
original  paj.ers  which  might  then 
be  safely  produced,  in  order  to  as- 
certain, distinctly,  the  grounds  up- 
on which  Restelli  went  out  of  the 
country.  This  he  conceived  to  be 
a  necessary  form  of  proceeding,  and 
without  it  their  lordships  must  see 
that  nothing  could  be,  in  effect, 
more  nugatory,  if  they  were  to  re- 
fer the  nifitter  to  the  witness  at  the 
bar,  and  leave  it  in  his  power  to 
make  srich  explanations  as  he  pleas- 
ed. Perhaps  he  might  not  produce 
the  originals,  moreover,  but  copies 
of  such  parts  as  h«  choee  to  select. 
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«r  wiiat  hi;  might  call  copies.  It 
would  be,  indeed,  nugatory  and  ab- 
surd. In  saying  this,  he  would 
observe  he  was  not  throwing  any 
doubt  upon  the  accuracy  of  Mr. 
Powell's  statement;  that  remained 
to  be  confirmed  ;  and  confirmed,  he 
trusted,  it  would  be :  but  he  also 
trusted  that  their  lordships  would 
not  make  the  result  of  their  ap- 
pointment a  mere  nonentity,  as  it 
would  be  unless  it  led  in  some  de- 
gree to  the  production  of  the  ori- 
ginals before  the  House,  so  that 
the  explanation  which  was  called 
for  might  be  certainly  and  decisive- 
ly known.  He  (Earl  Grey)  was 
sorry  to  find  that  any  objection 
had  been  made  to  the  proposed  in- 
quiry. He  was  in  hopes  that  it 
would  have  passed  without  further 
obstacle,  after  the  acquiescence  of 
the  noble  earl  opposite.  As  he 
wished  the  question  might  be  put 
in  the  most  explicit  manner,  he 
should  propose,  as  an  amendment, 
that  after  the  word  "  t{)at"  in  the 
original  motion,  all  the  following 
words  should  be  omitted,  and  these 
substituted  in  their  stead: — (that), 
"  Mr.  I'owell  be  directed  to  pro- 
duce such  parts  of  his  correspond- 
ence with  Colonel  Erown  as  may 
relate  to  the  motives  of  his  sending 
Restelli  to  Milan." 

{A  short  explanation  here  passed 
between  the  noble  earl  and  the  Earl 
of  Liverpool  across  tlie  tabic.) 

The  Earl  of  Liverpool  ojily  wish- 
ed to  ask,  if  he  had  understood  the 
noble  earl  (Grey)  rightly  }  As  he 
did  understancl  what  had  fallen 
from  the  noble  earl,  he  could  cer- 
tainly have  no  objection  to  the  mo- 
tion. If  he  (Larl  Grey)  meant 
that  there  wtre  to  be  brought  to 
the  bar  of  that  House,  by  Mr. 
Powell,  such  parts  of  the  corre- 
spondence, or  copies  of  it — {Cries 
cf  No,      no) — he   liad  meant   to 


quote  the  noble  earl's  words — suck 
extracts,  then,  as  related  to  the 
mission  of  Uestelli,  he  (the  Earl  of 
Liverpool)  could  have  no  objection 
to  the  proposal  Neither  could  he 
object  to  that  noble  lord's  doing 
what  he  (Lord  Liverpool)  consi- 
dered he  would  be  fully  entitled  to 
do,  when  he  (Lord  Grey)  should 
call  Powell,  viz.  to  examine  those 
extracts  by  collating  them  with  the 
originals,  and  to  verify  them.  But 
he  should  most  decidedly  object  to 
laying  tiiose  letters  beibre  either 
the  House  or  the  secret  committee ; 
because  such  letters  would  most 
likely  relate  to  other  matters  besides 
Hestelh's  affair.  To  that  proposal, 
therefore,  he  was  decidedly  ad- 
verse. He  took  the  noble  earl's 
object  to  be  this— that,  in  the  first 
instance,  Mr.  Powell  should  be  re- 
quired to  produce  copies  of  such 
parts  of  the  correspondence  as  re- 
lated to  Restelli  only  ;  and  then, 
that  those  copies  be  referred  to  a 
secret  committee ;  and  that  such 
committee  should  examine  Mr. 
Powell  to  ascertain  Avhether  he 
could  make  such  statements  as 
might  so  far  satisfy  them  as  to  in» 
duce  them  to  verity  those  extracts 
or  copies. 

Earl  Grey,  in  explanation,  pro- 
fessed that  his  only  object  was  to 
conduct  this  inquiry  in  such  a  man- 
ner as  to  (obviate,  as  far  as  possible, 
the  objections  to  be  made  by  any 
noble  lord.  He  had  no  objection 
to  confine  that  production  ot  letters 
to  such  parts  of  the  corresjiondence 
as  related  to  the  mission  of  Restelli: 
but  he  was  going  to  say  that,  in 
that  case,  his  ulterior  motion  would 
be  Ibr  the  appointment  of  a  secret 
committee,  with  power  to  exnmine 
Mr.  Powell,  and  to  compare  tlie 
copies  or  extracts  with  the  original 
letters  in  such  a  manner  as  to  be 
enabled  to  verity  them. 
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Ijord  Kedesdulc  signified  in  a 
few  words  his  dissent  from  the  last 
proposition  of  the  noble  earl. 

Earl  Grei/  explained.  He  would 
shape  the  latter  part  of  his  amend- 
ment thus. — "  Such  parts  as  relate 
to  the  causes  of  his  having  sent  out 
of  the  country  (Jiuseppe  Kestelli." 

The  Earl  of  Limerick  repeated 
the  objections  he  had  before  urged 
against  the  proposed  course  of  pro- 
ceeding. He  most  strongly  object- 
ed to  tlie  principle  here,  or  in  any 
case,  of  calling  on  the  agent.  In 
all  cases,  too,  he  was  most  averse 
to  the  appointment  of  secret  com- 
mittees, unless  thej'  were  particu- 
larly and  indispensably  required. 
His  objections  remained  unaltered  ; 
«nd  if  he  should  find  no  noble  lord 
to  entertain  his  own  feeling  on  the 
subject,  he  would  divide  singly. 
{A  laugh.) 

Earl  Alat/vers  apologized  for  the 
obtrusion  of  his  own  sentiments 
upon  the  attention  of  the  House  ; 
but  hoped,  nevertheless,  that  they 
would  indulge  him  for  a  few  mi- 
nutes. (Hear,  hear.)  He  really 
thought  the  character  of  the  House, 
in  this  proceeding,  was  most  ma- 
terially compromised  by  the  ab- 
sence of  a  witness ;  and  he  could 
not  consider  the  reasons  which  had 
been  alleged  for  it  as  satisfactory. 
{Hear.)  Under  all  the  circum- 
stances of  t!ie  case,  indeed,  he 
should  think  himself  guilty  of  the 
most  gtoss  dereliction  from  his 
public  duty,  if  he  did  not  give  his 
warm  support  to  any  motion,  hav- 
ing for  its  object  the  explanation  of 
that,  which,  at  present,  he  must 
consider  as  a  stigma,  that  their 
character  and  the  interests  of  just- 
ice required  to  be  wiped  off. 
{Hear.) 

Lord  Somcrs  could  not  be  satis- 
fied with  a  silent  vote  upon  this  oc- 
casion,    lie  fihuLild   be  much  in- 


clined to  agree  with  tli«  noble  lords 
who  objected  to  the  original  motion, 
if  it  was  to  be  made  a  means,  as  he 
was  sorry  to  perceive  upon  more 
than  one  occasion  it  had  been,  of 
sapping  and  doing  away  with  those 
usages,  those  laws,  and  those  esta- 
blished customs,  which  were,  in  his 
humble  opinion,  pei-fectly  essential 
to  our  gloi'ious  constitution.  No 
act  could  be  done,  more  calculated 
to  affect  every  man  in  these  king- 
doms, than  that  the  confidence  of 
agency  should  be  thus  destroyed. 
How  could  any  man  hereafter,  act- 
ing confidentially  and  honestly  as 
an  agent,  be  ex.pected  to  perform 
his  duties  with  that  candour  and 
fairness  which  might  be  required  of 
him,  if  he  were  to  be  liable  to  have 
his  confidential  letters  thus  looked 
into  ?  it  did  appear  to  him,  that 
tlieir  lordships,  without  meaning, 
were  about  to  do  one  of  the  great- 
est possible  injuries  to  the  interests 
of  the  community.  As  for  what 
the  noble  earl  (Man  vers)  from  the 
gallery  had  said,  that  appeared  to 
apply  rather  to  the  conduct  of  tlie 
witness  than  the  consideration  of 
the  pi-oceeding ;  and  at  this  mo- 
ment he  did  not  conceive  that  they 
were  engaged  upon  such  an  inquiry 
as  the  witness's  conduct. 

Earl  Manvers  begged  to  sgy 
three  words  in  explanation.  The 
noble  lord  who  had  just  spoken 
had  certainly  misunderstood  him  in 
the  little  he  had  said.  That  had 
no  reference  whatever  to  the  wit- 
ness, who  was  not,  at  the  moment, 
in  his  mind  at  all,  excepting  only 
as  regarded  the  fact  of  his  absence, 
which  he  considered  most  mysteri- 
ous and  singular.  {Hear.)  He 
had  no  hesitation  in  saviu"-  that  he 
conceived  it  was  absolutely  neces- 
sary for  iMr.  Powell's  character  that 
it  should  be  cleared  up,  {hear, 
hear ;)   and,  thougli   it   niiglit  be 
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liable  to  some  objections,  he  should 
support  the  proposed  course  of  pro- 
ceeding'. 

The  Earl  of  Hareivood  perfectly 
affreed  with  those  who  thoujjht  that 
there  was  a  very  great  difficulty  in 
this  question.     On  the  one  hand, 
he  should  be  the  last  man  in  the 
world  to  authorize  the  production 
of  any  confidential  communication 
between  a  principal  and  his  agent  ; 
because  he  looked  upon  it  that  a 
line  of  that  description,  taken  by 
that   House,  Avould  be  absolutely 
ruinous  to  ail  confidence,  in  all  pro- 
ceedings of  every  sort   and  kind, 
between  man  and  man.     But,  un- 
der the  particular  circumstances  of 
this  case,  notwithstanding  the  evi- 
dence of  Mr.  Powell's  woi'ds  and 
declarations,  wliich  he  was  disposed 
to  take  as  true,  there  was  something 
on  the  face   of  it  which  required 
the  House  to  investigate  the  whole 
of  the    correspondence    upon    the 
particular    point    to   which    their 
attention    was     directed.       There 
was  something  in  the  absence  of 
Restelli  which  apj^eared  to  demand 
much  inquiry,  and  which  could  not 
be  accounted  for  but  by  a  most  sa- 
tisfactory explanation.     Of  course, 
there  was  to  be  in  the  secret  com- 
mittee a  strict  understanding  that 
nobodj'  in  that  committee  should 
look  into  the  original  correspond- 
ence, eicept  for  the  verification  of 
the  extracted  copies  of  the  parts  al- 
luded   to  :   to    look    beyond    this 
would  be  to  exceed  the  dut}'    of 
the  committee,   and    to    commit  a 
breach  of  honour  with  the  parties. 
He  had  no  doubt,  hov/ever,  that  if 
the  committee   were  appointed,  it 
would  do  its   duty  in   a  just  and 
proper  manner,   and  make  such  a 
report  as  the  exigency  of  the  case 
required.     {Hear,  hear.) 

Earl  Ore!/  said,  that  he  consider- 
ed the  motion  as  he  liad  just  put 


it,  and  as  it  was  agteed  to  by  the 
noble  earl  opposite,  (Liverpool),  as 
sufficient    for  the   purpose   which 
they  had  all  in  mind.     As  to  its 
being  drawn  into  precedent  for  the 
courts  below  establishing  a  right  to 
call  for  a  disclosure  of  the  confi- 
dential correspondence  of   profes- 
sional agents,  this  he  thought  could 
never  be,  unless  tlie   same  occur- 
rences in  all  respects  took  place, 
and  imperatively  called  for  such  a 
disclosure.     Precedent    or  no  pre- 
cedent, he  would  say  this — that  if 
the  alternative  should  be  in    this 
case,  where  such  a  matter  arose  as 
amounted  to  an  obstruction  of  just- 
ice, either  to  violate  the  ordinary 
principles  of  justice  by  calling  for 
this  disclosure,  or  to  go  on   with 
the  case,  exposed  to  all  the  imput- 
ations   of  not  having  probed  this 
particular  obstruction   to  the  bot- 
tom, he  should,  for  one,  tlie  mo- 
ment he  was  placed  in   that   alter- 
native, not  lose  an  instant  in  pro- 
posing   that  the  proceeding  upon 
this  bill  do  terminate  instantaneous- 
ly.    (Hear,   hear:)     The  moment 
that  the  House  wa5  obli^;ed  to  de- 
dare   that  an  obstruction  had  oc- 
curred into  which  they  could  not 
inquire,  that  moment  they  ought 
to  terminate  their  proceedings  ;  for 
to  continue  thtnn  were  then  impos- 
sible, witliout  an  entire  alienation 
of  all   public  confidence.     {Hear, 
hear.)      What  he  proposed,  there- 
fore, was,  in  his  motion,  as  first  a- 
mended,  that  Mr.  Powell  be  called 
to  the  bar,  to  produce,  in  a  sealed 
paper,  all  such  extracts  from  his  cor- 
respondence with  Colonel  Brown, 
as  related  to  tlie  mission  of  Restelli 
to  Milan.      This  motion  he  meant 
to  follow  up  with  another, — name- 
ly, that  these  extracts  so  delivered 
be  referred  to  a  secret  committee, 
with  power  to  examine  Mr.  Powell 
upon  such  extracts,  and  to  verify 
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tliem  by  a  comparison  with  the  o- 
riginal  documents ;  and  that  tiiclr 
reference  to  the  latter  be  strictly  li- 
mited to  such  verification.  These 
■were  the  motions  which  he  had  to 
put,  and  to  which  he  anticipated 
the  conciu'rence  of  the  House. 
{Hear.) 

The  Earl  of  Dojionghmorc  thought 
that  the  House  were  so  placed  as 
to  be  imperatively  called  upon  to 
make  further  inquii'y  into  this  trans- 
action. This  c:)mmittee  was  not 
called  for  with  any  view  of  contra- 
dicting Mr.  Powell's  evidence,  but 
for  the  purpose  of  corroborating  it 
by  a  reference  to  the  original  let- 
ters of  Colonel  Brown  respecting 
Uestelli,  which  Mr.  Powell  admit- 
ted he  had  in  his  possession.  There 
was  no  breach  of  confidence  in  this; 
for  the  House  were  the  original 
employers  of  Mr.  Powell ;  he  was 
their  confidential  agent.  Ft  was 
they,  therefore,  not  Mr.  Powell, 
that  were  responsible  for  Avhatever 
disclosure  miajht  arise  out  of  the 
matter.  It  was  impossible  for  the 
House  to  do  that  justice  which  the 
case  required,  v/ithout  opening  their 
doors  as  wide  as  possible  for  the  dis- 
closui-e  of  truth. 

The  Marquis  of  Lansdo7Vii  said, 
that  he  so  entirely  concurred  in  the 
motions  as  amended  by  his  noble 
friend,  that  he  had  no  objection 
whatever  to  withdraw  his  own  mo- 
tion to  make  room  for  their  adop- 
tion. It  was,  he  thought,  indis- 
pensable for  the  character  of  the 
House  that  this  inquiry  into  hes- 
telli's  journey  should  go  on.  The 
committee  would,  of  course,  not 
enter  further  into  the  examination 
of  the  original  letters  than  to  verify 
the  extracts  :  to  that  their  examin- 
ation would,  of  course,  be  restrict- 
ed, and  the  House  might  rely  with 
confidence  upon  the  propriety  of 
its  committee,  and  that  they  would 


not  exceed  the  limits  assigned  to 
them. 

The  Earl  of  Lauderdale  said, 
that  if  they  decided  upon  going 
into  this  inquiry  at  all,  it  was,  of 
course,  necessary  they  should  go 
into  it  effectively  :  but  his  difficul- 
ty was  how  they  could  confine  their 
examination  of  the  originals  to  a 
verification  of  the  extracted  parts 
merely  relating  to  Restelli's  busi- 
ness. He  could  not  see  how  thei 
whole  of  the  correspondence  could 
be  opened  without  going  further 
than  he  thought  the  House  ought 
to  go  consistently  with  the  princi- 
ples of  justice. 

Earl  Grey  repeated,  that  he 
meant  simply  to  confine  the  com- 
mittee to  a  verification  of  the  ex- 
tracts, by  comparing  them  with  the 
originals ;  and  not  to  go  through  the 
whole  correspondence  in  any  way 
beyond  what  was  actually  necessa- 
ry for  the  purpose  of  verification. 

The  Earl  of  Carnarvon  said,  that 
the  proceedings  of  the  committee 
ought  to  be  opened  as  wide  as  truth 
required.  What  was  it  they  were 
now  about  to  do  ?  It  was,  in  fact, 
little  or  nothing,  compared  with 
what  the  case  called  for.  They 
Were  by  this  motion  merely  calling 
upon  Mr.  Powell  to  make  out  his 
own  case.  As  the  committee  now 
stood  restricted,  Mr.  Powell  would 
be  the  committee,  and  not  the  no- 
ble lords  whom  the  House  might 
appoint.  Why  should  not  the  com- 
mittee have  power  to  ascertain  whe- 
ther the  extracts  put  in  were,  or  were 
not,  garbled  ?  He  did  not  mean 
to  insinuate  that  Mr.  Powell  would 
garble  them ;  but  the  committee 
ought  to  have  power  to  make  their 
duties  fully  effective,  and  not  de- 
pendent upon  the  inclination  of 
any  individual,  to  obviate  al|  possi- 
ble misconception.  If  they  did  not 
give  more  latitude  to  the  commit- 
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i;ee,  they  would  not  satisfy  the  ends 
of  justice,  nor  afford  the  Queen 
that  protection  which  she  had  a 
right  to  demand.  It  had  been 
said,  "  Will  you  produce  the  confi- 
dential papers  of  this  prosecution  ?" 
To  this  he  would  answer,  "  Had 
they  not  already  produced  them  in 
their  case  for  the  prosecution  ?  Aye, 
and  gone  beyond  them,  he  had  no 
doubt."  {Hear,  hear.)  He  also 
thought  her  Majesty  had  a  right  to 
complain  that  this  debate  had  been 
carried  on  in  the  absence  of  her 
counsel,  who  might  have  it  in  their 
power  to  submit  that  the  House 
were  restricting  the  just  scope  of 
defence  to  which  she  was  entitled. 
In  justice  to  the  Queen  they  ought 
to  call  in  her  counsel,  and  ask  them 
if  they  were  satisfied  with  the  pro- 
posed proceeding,  which,  however, 
he  thought,  as  it  now  stood,  was 
nugatory,  and  could  not  afford  sa- 
tisfaction to  any  party. 

The  Marquis  of  Lansdown,  with 
reference  to  what  had  fallen  from 
his  noble  friend  who  spoke  last, 
observed,  tliat  what  the  House  was 
discussing  had  nothing  whatever  to 
do  with  counsel.  {Hear,  hear). 
It  was  merely  an  inquiry  within 
the  house  respecting  the  violation 
of  one  of  its  own  orders.  (Hear.) 
The  intended  proceeding  was  not 
either  a  negative  one,  but  rather  of 
an  affirmative  cliaraeter ;  for  it  was 
to  show  whether  the  evidence  given 
at  their  bar  was  correct,  according 
to  the  documents  referred  to  in  that 
evidence.  It  was,  in  fact,  to  pur- 
sue the  ends  of  justice  by  getting  at 
the  truth,  the  whole  truth,  and  no- 
thing but  the  truth,  as  connected 
with  a  particular  part  of  this  trans- 
action.     {Hear.) 

The  Earl  of  Caernarvon  said,  in 
explanation,  that  what  he  complain- 
ed of  was  Mr.  Powell's  having  to 
make  the  extracts  instead  of  the 
committee. 

Vol.  II.— xVc;.  23. 


Earl  Grey  hoped,  in  explanation, 
to  be  allowed  to  say,  that  the  docu- 
raentory  evidence  was  called  for  to 
support  what  Mr.  Powell  had  said 
at  their  lordships'  bar.  The  only 
power  v/hich  the  committee  requir- 
ed in  furtherance  of  this  object  was 
to  have  reference  to  the  originals 
for  the  purpose  of  verification-  If 
in  their  inquiry  they  should  see 
any  necessity  of  calling  for  fresh 
powers,  they  must  return  to  the 
House  to  call  for  that  augmentation. 

The  Lord  Chancellor  then  pro- 
ceeded to  put  the  question  upon 
the  Marquis  of  Lansdown's  motion, 
and  the  House  gave  its.consent  that 
that  motion  be  withdrawn. 

The  question  was  then  put  up- 
on Earl  Grey's  first  motion,  "  That 
Mr.  Powell  do  attend  their  lord- 
ships' bar,  with  extracts,  sealed  up, 
from  such  parts  of  his  correspond- 
ence with  Colonel  Brown  as  related 
to  Restelli's  mission  to  Milan  ;"  and 

The  Lord  Chancellor  said  he 
thought  that  the  contents  had  it  ; 
but  a  division  being  called  for,  the 
House  divided,  when  the  numbers 
were — 

For  the  motion  122 

Against  it  79 

Majorityinfavour  of  it 43 

On  the  re-admission  of  strangers 
below  the  bar,  the  Earl  of  Caer- 
narvon was  contending  that  Mr. 
Powell's  examination  respecting 
the  extracts  should  be  public. 


The  following 
then  named  as  th 
Lord  President  of  the 

council  (Harrowby) 
Earl  Grey 
Tlie  Earl  of  Rosslyn 
Ijord  Manners 
Lord  Ardea 


noblemen  were 
e  committee : — 
Lord  Ellenborough 
Earl  of  Lauderdale 
Lord  Erskine 
Lord  Ross 
Lord  Amherst 
Mar.  of  Lansdown. 


On   the  motion  that  counsel  be 

called    in,    it    was    suggested    by 

Lord  Rossli/n  that  they  should  be 

informed   of  the  appointment   of 
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the  committee ;  but  this  was  nega- 
tived. Counsel  were  then  called  in. 
Mr.   Brougham  then  addressed 
their  lordships.     He  recalled  their 
attention  to  the    circumstance  of 
their  having  had  occasion  to  call 
for  Restelli  a  few  days  back,  and 
that  when  so  called    for   he   was 
not  to  be  found,  because   he  had 
been  sent  out  of  the  country.     It 
was  unnecessary  for  him  then  to 
go    into    the    particulars    of   this 
transaction,  as  it  must  be  fresh  in 
their  lordships'  minds.     In  conse- 
quence of  that  circumstance,   an 
agent  in  support  of  the  bill   was 
examined  on  Saturday,  and  their 
lordships  had  directed  that  they 
(the  counsel  for  the  Queen)  should 
be  present,  and  be  allowed  to  put 
questions  to  that  agent  on  the  sub- 
ject then  before  the  house.     They 
had  examined  him,  for  it  was  im- 
possible otherwise  to  come  at  any 
accurate  knowledge  of  the  transac- 
tion.    What  he  had  noAv  to  pray  of 
their  lordships  was,  that  they  would 
assist  them   (her  Majesty's  coun- 
sel) in  a  farther  investigation  of 
thatsubject.  Their  lordships  would 
investigate  the  matter  in  that  way 
which  might  to  them  appear  most 
proper ;     but    any    investigation 
would  be    nugatory,     unless    the 
whole  of  the  correspondence  were 
before  them,    to  which,  if  it  con- 
tained   nothing    wrong,    if  there 
was  nothing  in  it  which  should 
not  have  been,  there  could  be  no 
reasonable  objection.     It  was  the 
wish  at  present  of  liimself  and  his 
learned   friends   that  they  should 
be  allowed  to  put  certain  questions 
to  Mr.  Powell  on  this  subject,  and 
for  that  purpose   he  hoped    their 
lordships  would    now   suffer  him 
to  be    recalled    to    tlie   bar.      He 
trusted  their  lordships  would  have 
the  goodness  to  give  him  an  an- 
swer. 


The  Lord  Chancellor  replied, 
that  he  was  not  instructed  by  the 
house  to  give  any  answer  to  this 
application. 

The  Earl  of  Caernarvon  was  of 
opinion  that  the  request  of  counsel 
should  be  complied  with,  and  that 
Mr.  Powell  should  be  recalled. — 
He  saw  no  use  of  their  lordships* 
decision  to  investigate  this  trans- 
action, if  counsel  were  to  be  thus 
limited.  He  agreed  that  there 
should  be  known  and  fixed  limits 
to  the  examination,  but  those  li- 
mits ought  not  to  restrict  the  put- 
ting of  important  questions  to 
which  the  present  part  of  the  case 
gave  rise.  It  was  admitted,  that, 
by  the  conduct  of  one  of  the  agents, 
which,  to  give  it  the  most  gentle 
term,  was  at  least  culpable,  a  wit- 
ness was  abstracted,  whose  re-exa- 
mination was  said  to  be  of  import- 
ance to  her  Majesty's  defence. — 
Under  those  circumstances,  he 
thought  that  a  larger  limit  should 
be  allowed  to  her  Majesty's  coun- 
sel in  the  examination  of  those 
parties  whom  they  could  come  at. 
It  was  also,  he  observed,  import- 
ant that  the  counsel  for  the  Queen 
should  have  an  opportunity  of 
re-examining  Mr.  Powell  respect- 
ing this  correspondence.  With 
this  view  he  moved  that  Mr. 
Powell  be  now  called  in. 

The  Lord  Chancellor  said,  that 
he  looked  upon  the  proposed  mea- 
sure as  a  most  dangerous  proceed- 
ing. 

The  Earl  of  Liverpool  -wovXd  not 
then  go  into  the  question  whether 
it  might  or  might  not  be  proper  to 
re-examine  Mr.  Powell  at  another 
time,  but  he  thought  that  the  pre- 
sent was  not  the  proper  period  for 
that  purpose.  The  committee  was 
appointed  on  a  matter  of  privilege. 

The  Marquis  of  Lansdotvn  said, 
that,  when  Mr.  Powell  was  before 
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the  house  on  a  fovmei*  occasion, 
counsel  were  called  in,  and  in- 
formed that  they  might  be  present 

as  parties  to  the    examination 

They  were  then  allowed  to  put 
questions ;  and  he  maintained, 
that,  if  there  were  any  questions 
which  arose  from  circumstances 
that  came  to  their  knowledge 
since,  they  ought  to  be  allowed  to 
put  them. 

The  Earl  of  Liverpool  replied, 
that  he  considered  it  useless  to 
put  any  questions  to  Mr.  Powell 
until  after  the  report  of  the  com- 
mittee. 

Lord  Hollattd  conceived  that  the 
examination  ought  to  be  allowed. 
The  house  had  now  appointed  a 
select  committee  to  inquire  into 
part  of  this  correspondence.  This 
was,  in  fact,  a  secret  committee. 
Its  proceedings  would  not  be  con- 
ducted publicly,  and  their  lord- 
ships knew  that  no  member  could 
disclose  what  passed  in  it,  either 
to  their  lordships  or  the  public  : 
but  of  what  advantage  was  this 
to  her  Majesty's  defence,  if  her 
counsel  could  not  know  what  was 
done  ?  Their  lordships  had  esta- 
blished this  select  committee  for 
the  purpose  of  putting  questions 
to  the  party  touching  this  corre- 
spondence. Her  Majesty's  coun- 
sel did  not  consider  this  satisfac- 
tory, as  they  wished  to  put  some 
questions  themselves.  Now,  if 
their  lordships  were  in  earnest  in 
the  inquiries  they  proposed  to 
make,  what  reply  could  they  give 
to  this  request  ?  Would  they  say, 
"  We  will  have  this  inquiry  for 
ourselves,  and  you  (counsel)  shall 
have  nothing  to  do  with  it  ?" 
Here,  then,  was  an  inquiry  insti- 
tuted for  the  purpose  of  eliciting 
information  on  a  most  important 
feature  of  this  case,  and  yet  the 
counsel  for  the  defence  were  to 


be  precluded  froiti  any  further 
examination  touching  it.  Was  ever 
any  proceeding  so  strange,  ab- 
surd, and  anomalous  ?  He  was 
one  of  those  who  held  that  the 
whole  of  the  corresiJondence,  and 
every  part  of  this  mysterious  af- 
fair, should  be  produced  and 
laid  before  the  house ;  for  he 
fully  agreed  with  his  noble  friend, 
that  a  great  obstruction  *  to  jus- 
tice did  exist ;  and,  unless  their 
lordships  went  the  whole  length 
of  inquiring  into  it,  it  would 
be  absurd  to  attempt  it  by  only 
advancing  a  little.  The  very  ap- 
pointment of  the  committee  admit- 
ted that  hitherto  the  inquiry  was 
not  complete.  Their  lordships  had 
alloAved  this:  if  so,  they  would  stul- 
tify themselves  by  not  allowing 
the  counsel  to  proceed  in  the  course 
they  had  requested.  They  thus 
did  one  or  the  other  of  two  thinffs 
— they  had  either  established  an 
inquiry  Avhich  thej'  ought  not  to 
have  done,  or  they  rendered  it 
useless  by  stopping  the  counsel 
in  their  advance  to  truth.  He 
therefore  contended,  that,  having 
gone  so  far,  they  were  bound  in 
consistency  to  go  firtlier,  and  al- 
low the  re-examinjition  of  Mr. 
Powell.  He  had  heard  it  said  that 
the  inquiry  respected  a  matter  of 
privilege ;  but  he  would  be  glad 
to  learn  that  those  who  were  so 
anxious  to  preserve  their  lordships* 
privileges  had  given  a  little  more 
attention  to  the  privileges  of  the 
country  before  they  introduced  this 
bill  of  pains  and  penalties.  He 
should  be  glad  that  any  of  those 
noble  lords  who  seemed  to  think 
that  proceeding  by  bills  of  pains 
and  penalties  was  according  to  the 
constitution  of  the  country,  would 
point  out  the  rules  by  which  they 
should  be  conducted.  If  in  this 
case  the  rules  they  followed  would 
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he  generally  adopted  by  the  courts 
below,  then  it  might  proceed  ;  but 
if  it  could  not  be  conducted  with- 
out a  departure  from  the  practice 
of  oiu-  courts,  and  he  contended  it 
could  not,  then  be  maintained  that 
it  ought  not  to  be  proceeded  Avith 
in  violation  of  all  our  rules  of  evi- 
dence.     If  their  lordships  could 
abide  by  the  ordinary  and  general 
rules  of  evidence  in  this  tiresome, 
disgusting,  and  contemptible  case 
—for   such  in  his   conscience  he 
considered  it  to  be — if  by  such  evi- 
dence they  could  legally  arrive  at 
the  truth,  let  them ;  but  if  not,  let 
them   give  it  up    altogether.     If 
their  lordships  departed  from  this 
standard,     they    would  throw    a 
lasting  stigma  on   their  proceed- 
ings. Having  arrived  at  this  stage 
of  the  business,  it  might  be  incon- 
venient to  grant  the  latitude  which 
was  demanded ;  but  who  was  the 
cause  of  that  inconvenience?  Their 
lordships  should  consider  that  the 
parties  now  applying  had  not  pro- 
duced it.     If  they  now  determin- 
ed not  to  give  this  opportvmity  of 
eliciting  the  truth,  they  ought  to 
throw  out  the  proceeding  altoge- 
ther ;  and  he  firmly  believed  that 
there  was  not  a  man  in  the  coun- 
try who  would  not  be  heartily  glad 
of  it. 

Lord  Ellenborotigh  said  that  the 
application,  as  it  appeared  to  him, 
might  be  considered  in  two  points 
of  view — as  it  regarded  the  privi- 
leges of  their  lordships,  and  as  it 
might  affect  the  defence  of  her 
Majesty.  With  respect  to  the  first 
point,  he  conceived  counsel  had 
nothinjr  to  do  ;  but  if  the  absence 
of  Restelli  occasioned  an  obstruc- 
tion to  her  Majesty's  defence,  then 
he  thought  that  the  appointment 
of  the  committee  ought  not  to 
preclude  her  Majesty's  counsel 
from  putting  further  questions  to 


Mr.  Powell,  if  anything  had  come 
to  their  knowledge  since  the  for- 
mer examinations,  which  heperhapE? 
might  explain.  At  the  same  time 
he  would  not  accede  to  t!ie  mo- 
tion without  first  hearing  a  state- 
ment of  the  grounds  of  its  neces- 
sity. 

Earl  of  Darnhy  looked   upon 
the  obstruction   which  had  taken 
place  as  a  great  injustice  towards 
her  Majesty ;   and  in  that  point  of 
view  he  congidered  that  the  coun- 
sel   ought   to   be    allowed    to   re- 
examine Mr.  Powell.     He  agreed 
with  the  noble  lord  who  preceded 
him,  that  with  the  case  of  a  breach 
of  privilege  alone  the  counsel  had 
nothing  to  do;  but  when  an  ob- 
struction to    the  defence  of  their 
illustrious  client  arose  out  of  it,  he 
thought  they  ought  to  be  allowed 
a   very    considerable    latitude     in 
their  re-examination.     He  did  not 
think,  therefore,  that  this  applica- 
tion could  be  resisted  with   that 
view    to  substantial  justice  which 
a  noble  lord  opposite  (Liverpool) 
had    enforced  on   a  former  occa- 
sion.   If  their  lordships  should  re- 
fuse this  application,  he  would  ex- 
ercise his  privilege  as  a  peer,  and 
put  questions   to   Mr.    Powell  on 
this  subject  when  he  came  to  the 
bar   with    the    papers.     He   fully 
concurred   with    his  noble  friend 
(Lord    Holland)    in    his  observa- 
tions on  the  whole  of  this  unfortu- 
nate case;  and  he    would  repeat 
his  words,  that  it  was  a  disgusting 
and  contemptible  proceeding.     In 
this    opinion    he    was    more    and 
more  confirmed  every  day.    They 
were  now  three  days  without  hav- 
ing done  anything.  [Alaugli.)    He 
would  repeat  it,  that  the  last  three 
days  had  been  spent  in  doing  no- 
thing.     Pie  did  not  impute  this 
as  blame  to  any  party  in  particu- 
lar ;  it  arose  out  of  the  nature  of 
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the  case,  and  he  was  now  firmly- 
convinced  that  their  difficulties  on 
the  subject  would  increase  daily, 
and  that  they  would  never  arrive 
at  any  satisfactory  conclusion. — 
[Hear,  /tear,)  When  he  came 
daily  to  that  house,  and  saw  the 
paraphernalia  by  which  they  were 
surrounded,  he  doubted  whether 
he  was  not  av/aking  from  some  fe- 
verish dream. 

Ac  velut  in  somnis  oculos   ubi  languida 

pressit 
Nocte  quies,  nequicquam  avidos  extendere 

cursus 
"Velle  videmur,  et  in  mediis  conatibus  aegri 
Succidimus  ;  non  lingua  valet,  non  corpore 

notffi 
Sufficiunt  vires,  nee  vox  nee  verba  sequun- 

tur. 

Their  lordships  would  excuse  him 
from  pressing  the  quotation  fur- 
ther. It  was  his  firm  belief  that 
this  proceeding  would  never  come 
to  any  satisfactory  conclusion ; 
and  he  was  sorry  (as  his  lordship 
was  understood)  that  the  majo- 
rity in  which  he  was  a  while  ago 
(a  circumstance  which  seldom  oc- 
curred to  him)  was  not  one  for  get- 
ting rid  of  the  proceeding  altoge- 
ther. 

The  question  was  then  put,  and 
negatived,  without  a  division. 

Mr.  Broi/g/jam  said  that  he  would 
now  go  on  with  his  witnesses. 

Colonel  Alessandro  Olivieri 
was  then  called  in,  and  having 
been  sworn,  was  examined  as  fol- 
lows by  Mr.  Tindall,  through  the 
interpretation  of  the  Marchese  di 
Spineto : — 

Were  you  ever  in  the  service  of  the  vice- 
roy of  Italy  ?     I  have  been. 

What  rank  did  you  hold  in  the  aimy  ? 
My  last  was  colonel  of  cavalry. 

Did  you  serve  in  the  campaign  of  Rus- 
sia ?     I  did. 

Were  you  taken  prisoner  there  ?     Yes. 

When  did  you  return  from  Russia  ?  On 
the  18th  of  February  1810. 


Were  you  afterwards  in  the  French  army  ? 
Yes. 

What  rank  did  you  hold  in  that  army  ? 
Colonel. 

When  were  you  first  introduced  to  her 
Royal  Highness  the  Princess  of  Wales  ? 
In  the  month  of  November  I81C,  whilst 
she  was  at  the  Villa  d'Fste,  at  Como. 

Wlio  introduced  you  to  her  Royal  High- 
ness ?     Baron  Cavalelti. 

Do  you  recollect  ai'terwavds  seeing  her 
Royal  Highness  at  Rome  ?     1  do. 

When  was  that  ?  In  the  year  1817, 
when  she  came  to  Rome  and  remained  there 
two  months. 

Do  you  recollect  tlie  month  ?  I  think 
in  the  beginning  of  June. 

Did  her  Royal  Highness  at  that  time 
give  you  any  invitation  to  visit  her  ?  Of- 
ten, many  times  ;  she  did  me  the  honour  t9 
admit  me  at  her  table. 

Did  she  at  any  time  invite  you  to  visit 
her  at  her  villa  of  Pesaro  ?  She  invited 
me  in  the  month  of  November. 

Did  you  pay  her  a  visit  at  that  time  ? 
Yes,  I  paid  her  a  visit  on  the  11th  of  No- 
vember. 

Was  her  Royal  Highness  at  that  time 
living  at  the  Villa  Caprili  ?     She  was. 

Was  any  proposition  made  to  you  to  join 
her  Royal  H  ighness's  suite  ?     There  was. 

In  what  situation  were  you  to  join  that 
suite  ?     As  one  attached  to  her  court. 

Were  you  to  receive  any  pension  or  sa- 
lary for  that  service  ?     Yes. 

How  long  did  you  serve  in  that  capa- 
city ?  I  continued  so  till  the  4th  of  No- 
vember of  the  following  year. 

That  would  be  the  year  1818  ?     Yes. 

Did  you  then  receive  any  other  appoint- 
ment  under  her  Royal  Highness?  I  had 
the  honour  of  being  appointed  her  cfiam- 
berlain. 

Were  you  sole  chamberlain,  or  jointly 
with    somiC   other    person  ?       There    were 
others  ;  but  at  court  there  was  nobody  else  , 
except  Bartolomeo  Bergami  and  myself. 

How  long  did  you  remain  in  the  situa- 
tion of  joint  chamberlain  ?  Till  last  Fe- 
bruary. 

Do  you  receive  at  this  time  any  pension 
or  salary  from  her  Majesty?     I  do  not. 

Have  you  received  any  since  the  time 
when  you  left  her  service  ?     No. 

Are  you  a  married  man  ?     I  am. 

Have  you  any  family  ?     A  daughter. 

Where  do  your  wife  and  daughter  live  ? 
At  Rome, 

^Vere  they,  at  any  time  whilst  you  were 
in  the  service  of  her  Royal  Highness,  at 
Pesaro  with  you  ?     Never. 


502 


Are  you  living  ■with  them  at  present 
-when  you  are  at  liome  ?     I  am. 

Do  you  recollect  her  Royal  Highness 
being  at  Rome  at  the  beginning  of  August 
1 817?  She  at  that  time  set  out  from 
Rome. 

For  what  place  did  she  set  out  from 
Ronoe  ?  She  set  out  for  Bologna,  but  I 
know  that  she  went  to  Sinigaglia. 

Did  you  sup  with  her  Royal  Highness 
the  evening  before  she  set  out,  or  the  even- 
ing of  her  setting  out  ?  I  had  that  honour. 

At  what  time  in  the  evening  or  night 
did  she  set  out  on  her  journey  ?  About 
,  midnight. 

Did  you  hand  her  Royal  Highness  into 
her  carriage  ?     I  had  also  that  honour. 

Into  what  carriage,  what  kind  of  car- 
riage, did  you  hand  her  ?  It  is  what  we 
call  in  Italian  carrettina,  a  landaulet,  an 
English  carriage. 

Besides  her  Royal  Highness,  who  got 
into  the  same  carriage  ?  Countess  Oldi  and 
the  chamberlain  Bergami. 

Do  you  remember  a  little  child  of  the 
party?  (Tkelwitness  answered  before  the 
question  «i(/s  translated.)  And  the  child 
Victorine. 

Do  you  remember  whether  Mr.  Vassali 
was  upon  that  journey  ?     I  do. 

Was  ]Mr.  Hownamalso  on  the  journey  ? 
Yes. 

Did  you  see  them  in  their  carriages  ?  I 
saw  than,  and  I  bowed  to  them. 

Have  you  ever  since  travelled  yourself  in 
the  same  carriage  in  which  her  Royal  High- 
ness travelled  that  night  ?  I  have  travelled, 
but  not  on  that  occasion. 

Have  you  often  used  the  carriage  since  ? 
Sometimes. 

Do  you  know  the  carriage  very  well  ? 
Yes,  I  know  it. 

Do  you  know  who  rode  as  courier  from 
Rome  upon  that  occasion  ?  I  saw  Carlo 
Forti  set  out  as  a  courier. 

During  the  time  tliat  you  were  joint 
chamberlain  with  Bergami,  what  were  the 
manners  and  conduct  of  Bergami  towards 
her  Royal  Highness  ?  The  conduct  of  a 
respectful  servant. 

Did  you  ever  see  anything  improper  or 
indecorous  in  his  conduct  towards  her  ? 
Never. 

When  her  Royal  Highness  was  at  Rome, 
who  were  the  persons  who  visited  her  ? 
Very  many  persons  of  the  first  nobility. 

Can  you  name  them,  or  any  of  them  ? 
Cardinal  Gonsalvi,  Cardinol  RufFo,  Cardi- 
nal Vidoni,  Cardinal  Cacciapiatti ;  I  can- 
not remember,  they  are  so  many,  besides 
ladies ;  tlie  Princess  Ghigi. 


Do  you  remember  the  Baroness  Ania~ 
jani  ?  She  was  one  of  the  dame3  d'hon- 
neur  of  her  Royal  Highness. 

By  whom  was  she  appointed  ?  I  believe 
the  government. 

Did  you  ever  see  her  Royal  Highness  in 
the  company  of  his  holiness  the  Pope  ? 
No. 

Do  you  know  the  Duchess  Togarella  ? 
I  do  not. 

Do  you  know  the  Prince  and  Princess 
GabrieUi  ?     I  do. 

The  Duchess  of  Bracciano  ?     I  do. 

Did  she  also  visit  at  her  Royal  High- 
ness's  ?     Many  times. 

At  the  time  these  visits  were  paid,  was 
Bergami  in  the  company  of  her  Royal 
Highness  as  chamberlain  ?     He  was. 

What  society  did  her  Royal  Highness 
keep  at  Pesaro  ?  who  visited  her  there  ? 
The  whole  of  the  first  nobility  of  Pesaro. 

Do  you  recollect  the  governor  ?     I  do. 

Is  there  an  Archbishop  Briolo?  Yes  ; 
but  he  was  the  Archbishop  of  Urbino. 

Did  he,  upon  any  occasion,  about  the 
time  you  are  speaking  of,  visit  her  Royal 
Highness  ?  Not  at  Pesaro,  but  at  Ur- 
bino, when  her  Royal  Highness  went 
there. 

Do  you  know  whether  Bergami  has  been 
received  at  any  of  the  houses  of  the  persons 
you  have  mentioned,  when  her  Royal  High- 
ness has  not  been  in  his  company  ?  I  too 
have  been  present  there  many  times. 

Have  you  seen  her  Royal  Highness, 
when  walking,  take  the  arm  of  any  gentle- 
man of  her  suite  ?  I  too  have  sometimes 
had  this  honour. 

What  was  the  conduct  and  demeanour  of 
her  Royal  Highness  towards  the  gentlemen 
of  her  suite  generally  ?  Affable,  but  at  the 
same  time  dignified. 

After  her  Royal  Highness  appeared  in 
the  morning,  who  generally  attended  her  ? 
All  those  who  belonged  to  her  court. 

How  did  she  generally  pass  her  morn- 
ings? After  having  taken  breakfast,  she 
went  generally  to  take  an  airing  in  the 
carriage,  and  then  she  went  into  her  Ubrary, 
or  wiote. 

Who  generally  attended  her  Royal  High- 
ness upon  those  occasions  ?  If  you  ask  du- 
ring the  time  her  Royal  Highness  was  at 
Rome,  I  cannot  tell ;  but  if  you  ask  after 
the  time  I  was  in  her  service,  then  I  will 
explain  myself. 

That  is  the  time  to'  which  your  attention 
is  directed  ?  1  repeat,  all  the  suite  attend- 
ed her. 

During  the  time  her  Royal  Highness 
was  at  Pesaro,  did  «he  enter  into  society  ? 
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She  had  the  society  at  lier  own  house  con- 
tinually. 

Was  there  company  besides  those  of  her 
own  suite  ?  Yes,  sometimes  there  was 
somebody  who  came  during  that  hour. 

Do  you  know  whether  her  Royal  High- 
ness ever  used  a  carriage  tliat  had  an  apron 
to  it  when  she  was  at  Pesaro  ?  I  never  saw 
such  a  carriage  ;   I  never  saw  it. 

Are  you  to  be  understood  that  you  do 
not  know  whether  her  Royal  Highness  had 
such  a  carriage  ?  I  cannot  say,  because  I 
have  not  seen  it. 

Cross-examined  by  Mr.   Attorney- 
General. 

What  countryman  are  you  ?  Of  Tiyoli ; 
I  was  born  at  Tivoli,  but  I  dwell  at  Rome. 

Where  were  you  living  at  the  time  you 
were  first  introduced  to  her  Royal  High- 
ness ?  I  was  returning  at  that  time  from 
France  to  Rome. 

How  long  had  you  been  in  France  ? 
Till  the  year  1816. 

How  long  had  you  been  in  France  at 
the  time  you  were  returning  ?  how  many 
years  ?  I  remained  in  France  till  the  end 
of  the  year  1815,  then  I  went  to  Milan  ; 
and  then  I  went  to  Rome  in  the  year  1816. 

You  left  France  at  the  latter  end  of  the 
year  1815.'     Yes. 

"Were  you  in  the  army  at  the  time  you 
left  France  ?  No  ;  when  the  army  of  the 
Lioire  was  disbanded  I  left  the  service. 

How  long  did  you  remain  at  Milan,  in 
your  way  to  Rome  ?  Till  the  month  of 
November  1816. 

Y'^ou  remained  at  Milan  from  the  end  of 
November  1815  till  the  end  of  November 
1816  ?  I  remained  at  Milan  from  the 
beginning  of  the  year  1816  till  some  days 
in  November. 

Where  were  your  family  at  that  time 
living,  at  Milan  or  at  Rome  ?  Always  at 
Rome. 

What  was  the  occasion  of  your  staying 
so  long  at  Milan  at  that  time  ?  Because  I 
had  commanded  a  regiment ;  and  because 
I  had  some  accounts  to  settle  with  govern- 
ment. 

Are  you  to  be  understood  that  you  re- 
mained there  during  the  period  you  have 
mentioned,  for  the  purpose  of  settling  your 
accounts  ?  Some  credits  that  I  had  to- 
wards government. 

What  regiment  were  you  in  when  you 
were  in  the  army  of  the  Loire  ?  In  the 
army  of  the  Loire,  I  was  in  the  etat  major 
of  General  Reille. 

Did  you  belong  to.  a  French  regiment  at 


that  time  ?  No,  I  belonged  to  the  etat  ma- 
jor of  General  Reille. 

How  long  had  you  been  upon  the  staff 
with  General  Reille  ?  'I'ill  the  army  of 
the  Loire  was  disbanded. 

For  how  long  before  it  was  disbanded  7 
From  the  retreat  of  the  army,  till  it  was 
disbanded. 

For  what  period  ?  After  the  battleof  Wa- 
terloo, when  the  army  retreated  upon  Paris. 

How  long  before  the  battle  of  Waterloo 
had  you  been  in  the  French  service  ?  I 
entered  the  service  of  France  about  that 
time ;  after  I  was  released  from  being  a 
prisoner  in  Russia,  I  went  to  France. 

How  long  had  you  returned  from  Russia 
before  you  entered  into  the  French  service 
again  ?  From  the  18th  of  February,  as  I 
have  just  stated. 

In  what  year  ?     1815. 

Were  you  in  the  service  of  the  King  of 
France  before  the  return  of  Bonaparte  ? 
Never. 

Did  you  not  say  you  were  in  the  French 
army  in  February  1815  ?     No. 

What  month  in  the  year  1815  was  it 
that  you  entered  into  the  French  service  ? 
I  entered  the  French  service  in  the  month 
of  May. 

What  regiment  was  it  that  you  went  to 
Milan  to  settle  the  accounts  of?  The 
dragoon  of  Napoleon. 

How  long  before  the  time  of  your  return 
to  Alilan  was  it  that  you  had  served  in  that 
regiment  ?  How  could  I  go  into  the  regi- 
ment before  I  went  into  Italy  ?  the  regi- 
ment itself  had  been  raised  in  Italy  ;  it  is 
a  question  that  I  cannot  understand. 

What  regiment  is  it  that  you  went  to 
Milan  to  settle  the  accounts  of?  When  I 
went  in  the  year  1814  the  army  of  Italy 
had  been  disbanded;  when  I  came  from 
Russia  the  army  of  Italy  had  been  dis- 
banded; and  I  went  to  ]Milan  on  the  18th 
of  February,  and  then  passed  to  France. 

Have  you  not  stated  that  when  you  went 
to  Milan  in  the  year  1816,  you  remained 
there  for  the  purpose  of  settling  some  regi- 
mental accounts  ?  Yes,  because  the  Aus- 
trian government  had  established  there  an 
express  commission  charged  with  that. 

Was  it  in  the  month  of  November  1816 
you  were  first  introduced  to  her  Royal  High- 
ness at  Como  ?     Yes. 

How  long  have  you  known  Bergami? 
I  knew  him  then  for  the  first  time. 

You  stated  that  you  afterwards  saw  her 
Royal  Highness  at  Rome  ;  was  that  the 
first  time  that  you  saw  her  Royal  High- 
ness after  you  had  seen  her  at  Como  ?  This 
was  the  first  time. 
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Where  was  it  the  proposition  was  made 
to  you  to  join  her  Koyal  Highness's  suite  ? 
It  was  at  Pesaro,  when  I  went  there  on 
the  1 1th  of  November  lf?l7. 

AV'^ho  made  the  proposition  to  you  to  join 
her  Royal  Highness's  suite  ?  Her  Ecyal 
Highness  caused  it  to  be  said  to  me  by  her 
cha:n1)erlain  Bergami. 

Then  it  was  Bergami  made  the  proposi- 
tion to  you  ?  By  the  order  of  her  lioyal 
Highness. 

VVas  that  wliat  Bergami  said  to  you  at 
ihe  time  ?     Yes. 

In  what  situation  were  you  in  her  Royal 
Highness's  suite,  when  you  first  joined  it 
in  consequence  of  that  application  ?  I  want 
to  know  whether  the  question  is  applied  to 
my  family  or  to  the  service  of  her  Royal 
Highness. 

The  question  refers  to  the  situation  you 
■were  in  in  her  Royal  Highness's  suite 
when  you  first  joined  it  ?  I  had  no  fixed 
employment  then. 

How  long  was  it  then  before  you  became 
chamberlain  ?  It  was  on  the  4th  of  No- 
vember of  the  following  year  1810. 

Did  you  continue  with  her  Royal  High- 
ness from  the  month  of  November  1817, 
when  the  proposition  was  first  made  to  you 
to  join  the  suite,  till  the  following  month 
of  November,  without  any  particular  em- 
ployment  ?  Yes,  without  fixed  employ- 
ment. 

How  long  did  you  continue  her  cham- 
berlain ?     Till  last  February. 

AA^here  was  it  you  quitted  her  Royal 
Highness's  service  ?    At  Rome. 

How  long  have  you  been  in  England  ? 
About  two  months,  or  two  months  and  a 
half,  thereabouts. 

Did  you  come  to  England  alone,  or  in 
company  with  any  other  person  ?  I  came 
in  company  with  Count  Schiavini. 

Do  you  live  in  her  Majesty's  family 
now  ?  Her  Majesty  has  done  me  the 
honour  to  permit  my  being  in  -the  house, 
but  I  do  not  form  a  part  of  the  family. 

Have  you  been  in  the  house  of  her  Ma- 
jesty ever  since  your  arrival  in  England  with 
Schiavini  ?  On  the  following  day  that  I 
arrived  in  England  with  Schiavini,  her 
Majesty  sent  for  me,  and  had  the  kindness 
to  make  me  lodge  in  her  house. 

Did  Schiavini  come  with  you  from 
Rome  ?  No,  he  came  with  me  from 
Pesaro;  I  went  through  Pesaro  to  take 
liim,  and  he  came  with  me  here. 

When  was  it  you  went  to  Pesaro?  When 
I  came  here. 

Had  you  remained  at  Rome  from  the 
inonth  of  February,  when  you  quitted  her 


iVIajesty's  service,  till  the  time  you  quitted 
it  for  Pesaro  in  your  way  here  ?  Yes,  in 
the  country  near  Rome,  on  a  small  estate 
of  my  own. 

Who  paid  the  expenses  of  your  journey 
to  England  ?  I  believe  it  lias  been  go- 
vernment, for  I  have  been  indemnified  by 
the  advocate  of  her  Majesty. 

Whom  do  you  mean  by  the  advocate  of 
her  Majesty  ?  I  cannot  name  them,  be- 
cause the  Count  Schiavini,  who  has  receiv- 
ed the  money,  has  given  me  my  share  ; 
but  I  know  that  the  money  has  come  from 
them. 

The  interpretel*  was  asked  whe- 
ther the  word  avocato  meant  merely 
an  advocate,  and  answered  that  it 
referred  to  any  person  who  had  to 
do  with  the  law — an  attorney,  a 
counsel,  and  sometimes  d  judge. 

Who  was  the  person  who  applied  to  you 
to  come  to  England  ?  Nobody  has  spoken 
to  me  on  the  subject,  but  I  thought  it  my 
duty  to  write  to  the  Queen  when  I  heard 
that  a  process  was  making,  as  I  saw  from 
the  newspaper  of  Lugano. 

When  did  you  see  Bergami  last.'  At 
Rome,  when  I  left  the  service  of  her  JNla- 
jesty. 

Have  you  seen  him  since  ?     No. 

You  said  that  Schiavini  paid  your  ex- 
penses here,  or  let  you  have  money  to  pay 
them  ;  have  you  received  anything  besides 
your  expenses  for  coming  here  ?    Nothing. 

How  much  was  it  that  you  received  from 
Schiavini  ?     Eighty-five  pounds  sterling. 

How  long  or  how  often  were  you  at 
Como  in  the  month  of  November  1816  ? 
I  was  at  Como  once  only. 

You  have  been  asked  about  her  Royal 
Highness's  setting  out  from  Rome  for  Sini- 
gaglia,  and  you  have  stated  that  ]Mr.  How- 
nam  and  Vassali  went  upon  that  occasion  ; 
are  you  to  be  understood  that  they  were  in 
the  same  carriage  ?  I  have  not  said  that 
I  was  on  that  journey. 

You  were  understood  to  say  that  you 
saw  them  set  out  ?  Yes,  I  did  ;  they 
were  in  two  separate  carriages. 

Who  went  besides  Mr.  Hownam  and 
Vassali  ?  what  other  persons  ?  Those 
whom  I  have  mentioned,  and  the  two 
femmes  de  chambre  of  her  Royal  High- 
ness, Mr.  AVilliam  Austin,  Louis  Bergami, 
I  think,  and  I  remember  no  others. 

Are  those  all  that  you  recollect  ?  Those 
I  remember;  I  do  not  remember  any  others. 

AVas  Schiavini  one .'  Schiavini  set  out 
on  the  day  afte*. 
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How  many  carriages  acconipanied  her 
Hoyal  Highness  ?  I  think  two  besides 
her  own  ;  two  or  three,  but  two  I  am  cer- 
tain of ;  I  do  not  remember  the  tlvird. 

Do  you  know  the  courier  Sacchi  ?  I 
do. 

Did  you  see  Sacchi  set  out  on  that  occa- 
sion '     No. 

Will  you  swear  that  Sacchi  was  not  the 
courier  upon  that  occasion,  one  of  the  cou- 
riers  ?  I  did  not  see  him  ;  I  swear  I  did 
not  see  him ;  I  saw  Carlo  Forti  set  out, 
and  I  did  not  see  other  couriers  set  out. 

What  time  did  Carlo  Forti  set  out  ? 
Together  with  the  carriages  of  her  Royal 
Highness. 

Do  you  mean  from  the  Villa  Brandi,  or 
from  whence  ?     From  the  Villa  Brandi. 

How  often  have  you  seen  Sacchi  at  the 
Villa  Brandi  ?  Almost  every  time  that  I 
had  the  honour  of  going  to  dine  with  her 
Royal  Highness. 

Was  Sacchi  at  that  time  one  of  the  cou- 
riers ?  I  do  not  know  whether  he  was  a 
courier  of  her  Royal  Highness,  for  I  saw 
him  dressed  as  a  hussar. 

Do  you  remember  afterwards,  at  Pesaro, 
Sacchi  being  an  equerry  of  her  Royal  High- 
ness ?  When  I  went  to  Pesaro,  Sacchi 
was  no  longer  there  ;  he  had  left  the  ser- 
vice of  her  Royal  Highness. 

You  have  mentioned  that  there  was  a 
lady  of  the  name  of  the  Baroness  Aniajani, 
who  was  one  of  the  ladies  of  honour  of  her 
Royal  Highness  at  Rome ;  how  long  did 
she  remain  one  of  the  ladies  of  honour  of 
her  Royal  Highness  ?  During  the  whole 
time  her  Royal  Highness  staid  at  Rome. 

Do  you  mean  at  Rome  or  at  the  ViUa 
Brandi  ?  At  the  Villa  Brandi,  which  is 
within  the  city  of  Rome. 

Did  she  live  in  the  house  ?  She  came 
every  morning,  and  remained  there  during 
the  whole  of  the  day  ;  I  saw  her  always 
there. 

Vou  have  mentioned  tlie  names  of  seve- 
ral of  the  Italian  nobility  who  visited  her 
Royal  Highness  at  Rome  ;  can  you  men- 
tion the  names  of  any  English  ladies  who 
visited  her  Royal  Highness  at  Rome  ?  On 
the  days  that  I  went  to  dine  there  I  do  not 
remember  to  have  seen  any  ;  I  have  seen 
some  of  the  Roman  nobility,  but  I  do  not 
recollect  to  have  seen  strangers. 

At  Pesaro  did  you  ever  see  any  Engliih 
ladies  ?     No,  I  did  not. 

Did  Louis  Bergami  dine  at  the  table  of 
her  Royal  Highness  ?     Sometimes  he  did. 

Did  he  not  always  dine  there  when  he 
was  at  Pesaro?  I  did  not  see  him  al- 
ways. 

To/.  11— iVo.  23. 


Do  you  know  Bergami's  sister  Faustina? 
I  do. 

Did  slie  dine  at  her  Royal  Highness's 
table  ?     Never. 

The  mother  of  Bergami,  was  she  at  Pe- 
saro when  you  were  there  ?  She  was  there 
for  a  little  time. 

When  she  was  there  did  she  dine  w'th 
her  Royal  Highness  ?  Almost  never,  for 
she  was  always  ill. 

Did  she  ever  dine  with  her  Royal  High- 
ness ?     Yes,  sometimes. 

Do  you  know  the  wife  of  Bergami  ?  l 
do  not. 

You  have  never  seen  her  at  Pesaro  ? 
Never. 

Re-exain'med  hy  Mr.  Tiftdall. 

You  have -been  asked  whetlier  you  ever 
saw  the  wife  of  Bergami  at  Pesaro ;  have 
you  ever  seen  your  own  there  ?  Never  ; 
she  never  came  to  Pesaro. 

You  have  been  asked  whether  any  Eng- 
lish ladies  visited  her  Royal  Highness  at 
Rome  i  do  you  know  whether  there  were 
any  English  ladies  of  consequence  at  that 
time  at  Rome  ?     I  do  not  know. 

What  part  of  the  year  was  it  you  are 
speaking  of?     1817. 

What  part  of  the  year  ?  what  season  ? 
In  the  months  of  June  and  July. 

Is  that  the  season  when  the  malaria  pre- 
vails at  Rome  ?     It  begins  then,  certainly. 

You  were  asked  whether  at  Pesaro  any 
English  ladies  visited  her  Royal  Highness  ; 
do  you  know  of  any  English  families  being 
there  ?     None. 

Examined  by  the  Lords. 

(Lord  Ellenborotigk.)  You  say  Count 
Schiavini  left  Rome  the  day  after  her  Royal 
Highness  left  for  Sinigaglia  ;  at  what  hour 
did  he  leave  Rome  ?  He  set  out  on  the 
following  evening,  together  with  the  equi-- 
page. 

'What  equipage  ?  All  the  articles  of 
property  that  her  Royal  Highness  had  left 
behind  ;  all  the  luggage. 

In  what  situation  was  Faustina  in  her 
Royal  Highness's  family  ?  I  think  she 
was  charged  with  keeping  of  the  effects,  of 
the  linen ;  but  it  is  a  thing  that  did  not 
belong  to  me,  and  I  do  not  remember.  I 
beg  you  will  say  to  these  noble  lords,  that 
I  cannot  know  with  certainty,  because  it 
was  not  my  own  department,  and  I  did 
not  go  about  inquiring  into  those  details. 

(Lord  Grey.)  Were  you  acquainted  with 
Sacchi  before  he  entered  the  service  of  the 
Princess  of  Wales  ?  I  had  known  him  at 
Rome. 
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Did  you  know  liini  when  he  was  in  the 
army  of  Italy  ?     Never. 

(Lord  Lauderdale.)  Where  did  you  see 
the  I^ugano  newspaper  that  first  informed 
you  of  the  proceedings  against  her  Royal 
Highness  ?     At  Rome. 

(Thirty-eighth  Day 

At  10  o'clock  the  Lord  Chan- 
cellor took  his  seat,  and  prayers 
were  read.  The  clerk  then  pro- 
ceeded to  call  over  the  house, 
which  occupied  more  time  than 
usual  in  consequence  of  many  of 
the  peers  coming  down  to  the  bar, 
and  below  it,  to  look  at  two  New 
Zealand  chiefs  who  had  been  in- 
troduced to  see  the  house.  These 
men  were  remarkable  for  the  man- 
ner in  v/hich  their  faces  were  tat- 
tooed, scarred,  and  coloured. 

About  half-past  10  the  counsel 
were  called  in,  and  business  com- 
menced ;  but  from  the  crowded 
state  of  the  bar,  and  the  confusion 
which  pi'evailed,  much  of  the  con- 
versation in  the  early  part  of  the 
proceedings  was  very  imperfectly 
heard. 

The  Earl  of  Lauderdale  called 
to  their  lordships'  recollection  that 
part  of  Lieutenant  Hownam's  evi- 
dence which  related  to  the  order 
of  St.  Caroline,  and  proposed  that 
he  should  be  now  called  upon  to 
px-oduce  the  diploma. 

Mr.  Brougham  said  he  believed 
Lieutenant  Hownam  was  not  then 
in  attendance,  but  that  he  expected 
him  soon. 

The  Lord  Chancellor  and  the 
Earl  of  Lauderdale  said  a  few 
words  on  the  necessity  of  putting 
in  the  diploma. 

The  Marquis  of  Lansdown  in- 
quired, whether  Mr.  Powell  was  in 
attendance  to   deliver  in    extracts 


The  witness  was  directed  to 
withdraw,  and  it  being  4  o'clock, 
the  Lord  Chancellor  adjourned  the 
house. 


.) — Saturday,   October  9.1,  1820, 
from  the  correspondence  between 
him  and  Colonel  Brown  .'* 

The  Attorney-General  said  that 
Mr.  Powell  was  in  attendance,  and 
that  he  would  send  for  him. 

Mr,  Brougham,  in  looking  over 
the  papers  he  liad  at  the  bar,  had 
found  Lieutenant  Hownam's  di- 
ploma; and  as  Mr.  Powell  was 
not  present,  he  would  take  that 
opportunity  of  delivering  this  anx- 
iously desired  paper.      {A  langh.J 

After  some  remarks  from  the 
Earl  of  Lauderdale,  Lord  Redes- 
dale,  and  Lord  Holland,  the  Lord 
Chancellor  informed  Mr.  Brough- 
am, that  in  point  of  form  it  was 
necessary  that  the  diploma  should 
be  delivered  in  by  Lieutenant 
Hownam  himself. 

Earl  Grosvenor  observed,  that 
he  understood  that  any  peer  might 
call  up  a  witness  to  the  bar  to  ex- 
amine him,  and  intimated  that  he 
would  perhaps  exercise  that  right 
with  respect  to  Salvadore.  This 
right  he  considered  a  consequence 
of  the  order  of  the  house  that  the 
witnesses  should  be  in  attendance 
de  die  in  diem.  This  order  had 
been  supposed  to  be  confined  to 
the  witnesses  who  had  been  al- 
ready examined,  but  in  his  opi- 
nion it  ought  to  be  regarded  as  ap- 
plicable to  all  of  them. 

Mr.  Powell   now   appeared   at 

the  bar  with  a  sealed  parcel  in  his 

hand. 

(Lfjrd  Chancellor.)  You  have  been  di- 
rected to  attend  to  deliver  in  certain  papers 
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eeaied ;  are  you  prepavet!  to  deliver  in  tliose 
papers  ?  In  obedience  to  the  orders  of  the 
house,  I  hold  in  my  hands  the  papers  which 
are  required  of  me,  and  I  beg  it  may  be 
considered  by  the  house,  that  my  objection 
to  the  production  of  them  did  not  arise 
from  anything  personal  to  myself,  but 
from  a  sense  of  the  character  in  which  I 
stood. 
The  sealed  packet  was  delivered  in. 

The  Marquis  of  Lansdown  sug- 
gested that  Mr.  Powell  should  be 
desired  to  state  what  the  papers 
were  which  he  had  brought. 

The  Earl  of  Lauderdale  could 
not  concur  in  this  suggestion.  Mr. 
Powell  had  received  an  order  of 
the  house  to  pi-eseut  certain  sealed 
extx-acts :  he  had  now  presented 
these  extracts  in  the  manner  he 
was  ordered  by  the  house.  Sure- 
ly, therefore,  it  was  for  the  secret 
committee,  to  which  the  papers 
were  ordered  to  be  referred,  to  see 
if  Mr.  Powell  had  complied  with 
their  lordships'  order.  He  could 
not  see  why  the  house  should  at 
first  pi-oceed  to  put  any  questions 
whatever  to  Mr.  Powell. 

The  Eai-1  of  Caernarvon  said, 
that  in  his  opinion  the  suggestion 
was  a  proper  one  for  examining 
Mr.  Powell  now  as  to  these  pa- 
pers. He  certainly  ought  to  be 
asked,  whether  the  extracts  he  had 
brought  were  the  whole  of  the  ex- 
tracts in  Coloncrl  Brown's  corre- 
spondence which  related  to  Res- 
telli's  mission  ?  and  whether  the 
original  letters  were  also  in  the 
house  for  the  purpose  of  ascertain- 
ing the  verification  of  the  extracts 
by  comparison  ? 

The  Earl  of  Lauderdale  said, 
that  his  objection  was  not  that  pro- 
per inquiries  should  not  be  made 
from  Mr.  Powell  of  the  nature  al- 
luded to,  and  for  any  purpose  of 
verification  that  might  be  thought 


necessary ;  but  that  inquiry,  he 
thought,  should  be  left  to  the  se- 
cret committee,  who  had  the 
power  of  examining  Mr.  Powell, 
and  not  taken  up  by  the  house,  who 
had  at  present  nothing  to  do  with 
it. 

The  Earl  of  Liverpool  said,  he 
could  not  see  upon  what  grounds 
the  house  could  now  put  questions 
to  Mr.  Powell.  They  had  or- 
dered that  gentleman  to  produce 
certain  papers,  Avhich  they  had 
also  ordered  should  be  referred  to 
a  secret  committee.  The  papers 
being  now  in  the  house,  the  first 
step  to  be  taken  was  to  send  them 
to  the  committee.  The  order  upon 
Mr.  Powell  had  been  executed,  so 
far  as  the  house  at  present  knew  ; 
and  certainly  they  could  not  put 
questions  to  Mr.  Powell  in  this 
stage  of  the  proceeding. 

The  Earl  of  Darnley  was  of 
opinion  that  Mr.  Powell  should  be 
asked  to  describe  the  papers,  and 
to  say  whether  the  whole  of  the 
extracts  were  in  the  sealed  parcel  ? 

Lord  lledesdale  said  a  few 
words  against  asking  the  question. 

Earl  Grey  thought  that  at  pre- 
sent the  plain  course  for  their  lord- 
ships was  to  send  the  papers  to  the 
secret  committee,  there  to  have 
the  verification  made,  and  Mr. 
Powell's  examination  commenced. 
It  would  be  quite  time  enough 
for  the  house  to  take  the  matter  up 
when  the  committee  had  made 
their  report. 

The  Marquis  of  Lansdown  did 
not  propose  the  question  for  his 
own  convenience,  but  for  that  of 
the  secret  committee.  If,  how- 
ever, their  lordships  preferred  an- 
other course,  he  had  no  objection 

Mr.    Powell   then   delivered    in 
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the  extracts,  and  was  sworn  to 
give  evidence  before  the  commit- 
tee. 

ToMASo  Lago  Maggiore  was 
then  called  in,  and  having  been 
sworn,  was  examined  as  follows, 
by  Mr.  Wilde,  through  the  inter- 
pretation of  the  Marchese  di  Spi- 
neto : — 

Where  do  yoa.  live  ?  Near  the  town  of 
Como. 

What  occupation  do  you  follow  ?  A 
fisherman. 

Were  you  at  any  time  employed  as  a 
boatman  to  her  Koyal  Highness  the  Prin- 
cess of  Wales  ?     Yes. 

Do  you  know  Giuseppe  Guggiari  ?  I 
do. 

What  is  he  ?  A  nother  fisherman,  as  I 
am,  my  companion. 

Were  you  ever  in  a  boat  with  lier  Royal 
Highness  the  Princess  of  Waless  when 
Bergami  was  there  ?     I  have  been. 

Did  you  ever  see  either  of  those  persons 
kiss  the  other  in  the  boat  ?     No. 

In  what  part  of  the  boat  did  her  Royal 
Highness  sit  ?     On  the  left. 

Did  you  sit  in  such  a  situation  as  to  see 
her  Royal  Highness  ?     I  did. 

Had  the  boat  lights  in  it  ?     She  had. 

Did  you  sit  in  such  a  situation  that,  if 
they  had  kissed,  you  must  have  seen  it  ?  I 
did. 

Are  you  quite  sure  that  you  ne\'er  saw 
any  kissing  take  place  ? 

Mr.  Solicitor-General  objected 
to  the  fonn  of  the  question.  It 
was  then  put  thus — 

Have  you  any  doubt  of  it? 
The  Solicitor-General  said  this 
question  was  liable  to  the  same  ob- 
jection as  the  former. 

Mr.  Wilde  having  already  ex- 
amined the  v^itness  to  the  fact,  he 
only  wished  to  obtain  .still  more 
certainty.  The  only  objection  he 
could  conceive  that  miglit  be  made 
to  the  question  was,  that  it  was  a 
leading  question  ;  but  as  he  was 
only  following  up  the  previous  ex- 
mination,  he  had  a  right  to  ask  it. 
The  Solicitor-General  maintain- 


ed that  his  objection  had  not  been 
at  all  answered  by  what  had  just 
been  staled.  In  examining  his 
own  witness,  if  that  witness  had 
stated  anything  in  contradiction  to 
Avhat  had  been  stated  by  another 
witness  on  the  same  side,  such  a 
question  might  be  nut ;  but  in  the 
present  case  he  insisted  the  learned 
counsel  had  no  right  to  put  a  lead- 
ing question. 

The  Lord  Chancellor  observed, 
that  as  the  witness  had  already 
stated  the  fact,  he  must  be  held  to 
liave  sworn  positively.  There 
was  therefore  no  ground  for  now 
asking  whether  he  had  any  doubt, 

Cross-examiiied  by  Mr.  Soliciior- 
General. 

How  many  times  have  you  conducted 
her  Royal  Highness  from  the  theatre  at 
Como  to  her  villa  ?  Precisely  I  cannot 
teU  how  many  times,  but  I  can  positively 
say  ten  or  twelve  times,  and  even  more. 

Will  you  swear  that  you  have  not  con- 
ducted her  as  many  as  twenty  times  ?  It 
might  be  still  more,  but  I  cannot  positively 
state  how  many  times  it  might  have  been. 

Upon  those  occasions,  when  you  con- 
ducted her  Royal  Highness  from  Como  to 
her  villa,  how  many  boatmen  in  general 
were  in  the  boat  ?    Generally  ten. 

Was  it  after  the  theatre  at  Como  was 
over  that  you  were  in  the  habit  of  doing 
this  ?  Yes,  I  brought  her  back  to  the 
villa. 

Was  it  then  at  night  ?  '  In  the  night. 

W'as  the  part  of  the  boat  in  which  her 
Royal  Highness  sat  separate  from  that  in 
which  the  boatmen  worked  ?  The  boat 
was  all  joined,  but  only  it  was  divided  in 
tlie  middle,  as  it  would  be  a  carriage. 

Did  her  Royal  Highness  and  Bergami 
sit  on  one  side  of  that  division,  and  the 
boatmen  on  the  other  ?  Six  of  the  boatmen 
were  in  the  fore  part,  before  the  carriage, 
and  four  of  them  were  behind. 

So  that  her  Royal  Highness  and  Ber- 
gami had  some  of  the  boatmen  at  one  end, 
and  some  of  the  boatmen  at  the  other  ? 
Yes. 

Was  there  any  covering  over  that  part 
of  the  boat  in  which  her  Royal  Highness 
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and  Bergami  sat  ?     It  was  covered  at  the 
top,  and  had  glasses  in  front  and  behind. 

Were  there  any  curtains  ?  There  was 
one  curtain  in  the  front,  but  none  behind, 
because  there  were  the  glasses. 

Were  there  any  glasses  in  front  ?  Yes, 
as  well  as  behind. 

Who  sat  in  the  carriage  besides  Bergami 
and  her  lloyal  Highness  ?  For  the  most 
part  there  was  the  prefect ;  there  was  also  a 
magistrate  called  Podesta  Parri,  and  a  mu- 
sician, Arnaboldi,  a  gentleman. 

In  going  from  the  theatre  back  to  the 
villa,  did  her  lloyal  Highness  and  Ber- 
gami sometimes  go  alone  ?  Never  ;  the 
boat  was  always  fuU  of  gentlemen. 

Will  you  swear  that  the  boat  was  always 
full  of  gentlemen  in  going  home  from  the 
theatre  to  the  Villa  d'Este  ?     Yes. 

Where  did  the  prefect  live?  He  sat 
on  one  side  or  the  other  of  the  carriage. 

Where  did  the  prefect  live  ?  He  dwelt 
at  Como. 

Where  did  the  podesta  live  ?  At  Como. 
Do  you  mean  to  say  then  that  they  ac- 
companied her  lloyal  Highness  from  the 
theatre  of  Como  to  the  VUla  d'Este  every 
night  ?  I  cannot  say  that  they  always  ac- 
companied her  lloyaL  Highness  from  the 
theatre  to  the  villa,  for  sometimes  they 
stopped  at  their  own  house  ;  but  for  the 
most  part  in  the  boat  there  were  many  gen- 
tlemen. 

^Vhom  did  you  come  over  to  this  coun- 
try with  ?  VVe  are  twelve  or  thirteen  or 
fourteen  ;  I  do  not  know  how  many  we 
are. 

Did  you  see  Count  Vassali  before  you 
came  here  ?     I  saw  him  at  Milan. 

Did  he  examine  you  as  to  the  evidence 
you  were  to  give  at  Milan  ?     No. 

Who  was  it  that  examined  you  at  Milan, 
if  you  were  examined  there  ?  Advocate 
I'odazzi. 

Do  you  mean  Codazzi  or  Podazzi  ?  They 
told  me  Podazzi. 

Did  he  write  down  what  you  said  ?  He 
did. 

Did  you  swear  to  the  truth  of  it  ?  I 
did. 

Did  Codazzi  make  you  swear  to  the  truth 
of  it  ?     He  did. 

How  many  times  did  you  swear  to  the 
truth  of  it  ?     I  believe  twice. 

Then  did  you  tell  a  different  story  at 
those  two  different  times  ?     No. 

You  having  told  one  story,  and  had  it 
taken  down  in  writing,  and  sworn  to  the 
truth  of  it,  what  was  the  reason  that  Co- 
dazzi made  you  swear  to  the  truth  of  it 
again  ?  I  have  said  about  twice,  but  pre- 
cisely I  cannot  tell. 


Will  you  swear  that  you  were  not  sworn 
three  times  by  Codazzi  ?  I  cannot  say 
that. 

When  you  say  you  cannot  say  that,  do 
you  mean  that  you  will  not  swear  that 
Codazzi  made  you  take  an  oath  three  times  ? 
I  cannot  say  it ;  1  cannot  precisely  state  the 
times. 

Though  you  cannot  precisely  state  the 
times,  will  you  undertake  to  swear  that  it 
was  not  more  than  twice  ?  I  cannot  swear 
it,  because  I  am  in  doubt. 

Who  was  there  at  the  time  you  were 
sworn  in  this  way  ?  An  English  gentle- 
man. 

What  was  his  name  ?     I  do  not  know. 

Wa.s  the  name  Henry  ?  I  do  not  know 
what  name  he  had. 

Was  that  English  gentleman  there  each 
time  that  you  were  sworn  ?    He  was. 

How  much  were  you  paid  the  first  time 
that  you  swore  ? 

Mr.  Denman  objected  to  the 
question,  as  it  assumed  that  the 
witness  had  received  something. 

Were  you  paid  anything,  and  if  so,  how 
much,  the  first  time  you  swore  ?  No. 

Do  you  mean  to  swear  that  you  were 
paid  nothing  ?  I  have  received  twenty 
Italian  livres. 

Do  you  mean  to  swear  you  received  twenty 
Italian  livres  the  first  time  you  were  sworn  ? 
It  was  on  my  setting  out  on  my  depar- 
ture. 

Do  you  mean  to  say  it  was  on  your  de- 
parture to  come  to  this  country,  or  on  your 
departure  from  Como  to  Milan .'  From 
Milan  to  come  here. 

Will  you  swear  you  never  received  any 
money  before  you  set  out  from  Milan  to 
come  here  ?     Nothing. 

What  have  you  received  since?  No- 
thing. 

Will  you  swear  that  the  only  sum  of 
money  you  have  ever  received  for  coming 
here  was  the  twenty  livres  ?  They  have 
been  three  half  francs. 

The  Interpreter  stated  that  he 
had  put  tlie  question,  what  he 
meant  by  three  half  francs  ?  and 
that  the  witness  stated  that  he 
meant  twenty  Italian  livres  ;  that 
he  received  three  half  francs,  each 
franc  consisting  of   six  and  twenty 

Italian  livres. 

WUl  you  swear  you  have  not  received 
anything  more,  or  been  promised  anything 
more  ?     If  they  will  give  it  to  nie  I  will 
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take  it ;  if  th»y  do  not  give  it  to  me,  I  came 
voluntarUy. 

Do  you  expect  that  they  will  give  it  to 
you  ?  My  own  will  has  brought  me  here, 
and  if  they  give  it  to  me  I  accept  it ;  if 
they  do  not  give  it  to  me  I  have  no  claim. , 

Do  you  expect  that  they  will  give  it  to 
you?  I  cannot  say  anything  about  hope, 
because  I  cannot  tell  the  idea  of  those 
people  who  have  told  me  to  come  here ;  if 
they  give  it  to  me  I  will  take  it. 

Are  you  a  married  man,  and  have  you 
children  ?     I  have  a  wife  and  children. 

Has  anything  been  paid  to  them  ?  There 
has. 

How  much  ?  One  livre,  and  my  chil- 
dren half  a  livre. 

Do  you  mean  a  livre  a-day  ?  Yes,  a 
livre  a-day. 

How  many  children  have  you  ?     Four. 

Half  a  livre  for  eacii  child  ?     Yes. 

Do  you  pay  your  own  expenses  here,  or 
are  they  paid  for  you?  That  I  do  not 
know ;  they  have  fixed  upon  two  napo- 
leons a-day  for  the  expenses. 

Do  you  mean  to  say  that  those  two  na- 
poleons a-day  are  paid  for  your  expenses  ? 
I  do  not  know,  because  we  have  received  no 
other  money  than  those  francs  that  I  have 
mentioned. 

Has  any  promise  been  made  to  allow 
you  two  napoleons  a-day  for  your  ex- 
penses ?     It  has  not  been  fixed  upon. 

What  did  you  mean  then,  just  now,  by 
saying  that  the  expenses  were  to  be  paid, 
and  that  tliey  were  two  napoleons  a-day  ? 
They  have  fixed  upon  two  napoleons,  but 
we  till  now  have  received  nothing,  and  we 
do  not  know  how  it  shall  turn  out,  how  it 
will  be. 

What  do  you  mean  by  saying  that  they 
fixed  on  two  napoleons  ?  who  are  they  f 
Podazzi. 

When  you  saw  Codazzi,  at  any  of  the 
times  when  you  met  Codazzi,  did  you  see, 
in  the  presence  of  Codazzi,  at  the  time  the 
business  was  going  on,  a  young  man  with 
one  eye  ?     I  have  not. 

Who  was  it  that  took  down  in  writing 
your  deposition,  was  it  Codazzi's  secretary  ? 
Podazzi. 

Codazzi  himself  or  his  secretary  ?  Po- 
dazzi. 

There  was  no  clerk  there  attending  at 
that  time  ?     None. 

Where  do  you  live  now  ?  We  are  out 
of  the  town. 

How  many  are  there  of  you  together  ? 
About  twenty  or  twenty-one;  I  do  not 
know  precisely. 

How  far  i«  it  from  London  where  you 


live  ?  Five  or  six  miles ;  I  do  not  know 
precisely. 

How  far  is  it  from  the  house  where  the 
Queen  lives  ?  I  have  not  been  to  see  the 
house  of  her  Majesty,  and  I  cannot  tell. 

Do  you  all  live  together  in  the  same 
house,  the  twenty-one  ?     Yes,  all. 

Do  you  all  dine  at  the  same  table  ?  We 
do. 

And  breakfast  together  ?     Together. 

And  talk  together  ?     All  together. 

How  often  have  you  seen  Count  Vas- 
sali  or  Schiavini  there  since  you  arrived  ? 
Once. 

Have  you  seen  Guggiari  there  ?  Who 
is  Guggiari  ?  do  you  mean  Santino  Gug- 
giari ? 

The  question  refers  to  Santino  Guggiari  ? 
I  have. 

Does  he  live  in  the  same  house  ?  He 
lives  together  with  us. 

How  long  have  you  all  been  there  ?  It 
is  about  a  fortnight. 

Was  not  it  at  the  request  of  Santino 
Guggiari  that  you  came  over  here  ?     No. 

lie-examined  by  Mr.  Wilde. 

Are  you  locked  in  and  guarded  where 
you  live  ?  No  sentinel ;  there  is  a  key  in 
every  door. 

Is  the  door  locked  in  the  day-time  ?  can 
you  get  out  when  you  like  ?  In  the  house 
there  is  a  key  that  locks  the  door,  but  we 
go  to  bed  at  night. 

For  whose  expenses  is  it  that  the  two 
napoleons  a-day  were  to  be  allowed  ?  For 
the  witness. 

For  how  many  ?  For  each  person  they 
have  fixed  two  napoleons. 

How  many  francs  does  each  napoleon 
contain  ?  We  reckon  thirteen  livres,  thir- 
teen livres. 

Do  you  know  the  difference  between  a 
franc  and  a  napoleon  ?  I  cannot  make 
precisely  the  account ;  four  silver  napoleons 
make  a  golden  napoleon. 

How  much  is  a  silver  napoleon  ?  Six 
livres  and  a  half  of  iMLlan, 

When  you  say  two  napoleons  for  the 
expenses,  what  sort  of  napoleons  ?  Sil- 
ver. 

Do  you  know  that  the  government  of 
your  country  required  an  allowance  to  be 
made  to  your  family,  before  they  would 
grant  passports  ? 

Mr.  Solicitor-General  objected  to 
the  form  of  the  question. 

The  counsel  were  infonned,  that 
the  more  regular  way  would  be  tu 
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ask,  what  was  the  reason  for  an 
allowance  being  made  to  his  fa- 
mily ? 

{Mr.  Wilde.)  Do  you  know  how  the 
allowance  came  to  be  made  to  your  family  ? 
for  what  reason  ?  The  government  has 
ordered  so. 

Did  Guggiari  stand  at  the  same  end  of 
the  boat  that  you  did  ?  Who  is  Gug- 
giari ? 

Giuseppe  Guggiari?  Yes,  he  was  in 
tlie  same  part,  but  behind  me. 

On  which  side  of  the  boat  did  Bergami 
usually  sit  ?  For  the  most  part  on  the 
right  hand. 

On  which  side  did  the  Princess  sit  ?  On 
the  left  hand  for  the  most. 

You  have  been  asked  how  often  you  have 
been  sworn  ;  explain  how  you  were  sworn, 
what  you  mean  by  being  sworn  ? 

The  Interpreter  stated  that,  be- 
ing interrupted,  he  had  not  col- 
lected what  the  witness  had  said. 

3Ir.  Cohen. — He  said,  "  when 
they  took  down  my  examination." 

What  do  you  mean  by  saying  when  you 
were  sworn  ?  Upon  the  conduct  of  the 
Princess. 

What  do  you  mean  by  giuramento  ? 
Upon  the  depositions  which  I  gave  to  Po- 
dazzi,  there  the  oath  took  place,  or  there 
was  the  oath. 

Describe  all  that  you  did  ?  I  have  de- 
posed upon  all  those  things  that  they  have 
asked  me,  and  I  have  said  all  those  things 
which  I  have  seen,  and  upon  this  the  oath 
was  (Su  di  questo  e  stato  il  giuramento.) 

Describe  all  that  you  did  the  first  time 
you  saw  Codazzi  ?     The  deposition. 

How  was  it  taken  ?  The  deposition  was 
this,  that  I  have  said  that  I  had  been  in 
tlie  service. 

Did  you  do  anything  ?  How  ?  I  do  not 
understand. 

What  did  you  do  when  you  took  the 
oath  ?  The  deposition  of  those  services 
which  I  had  done  to  the  Princess. 

Was  there  any  book  there  ?  There  was 
no  book. 

Was  there  any  cross  there  ?  No,  I  be- 
lieve not. 

Did  you  kiss  any  book  or  any  cross  ? 
Notliing. 

{Mr.  Solicitor-General.)  When  you  took 
the  oath,  which  you  say  you  have  taken,  did 
you  hold  up  your  three  fingers  in  this  way  ? 

Mr.  Wilde  objected  to  the  as- 


sumption    that  the    witness   had 
taken  an  oath. 

The  Solicitoi'-General  said  he 
only  assumed  what  had  been  said 
by  the  witness  himself. 

Mr.  Denman  thought  that  point 
had  been  sufficiently  explained  by 
the  re-examination. 

The  Solicitor-General  contend- 
ed that  he  had  a  right  to  put  the 
question. 

Mr.  Wilde  thought  that,  after  it 
had  appeared  that  the  witness  nei- 
ther kissed  a  book  nor  a  cross,  it 
could  not  be  assumed  that  he  had 
been  sworn. 

Mr.  Brougham  thought  the  re- 
gular way  of  putting  the  question 
would  be,  "  Did  you  hold  up  your 
three  fingers  thus .''"  omitting  the 
words  "  when  you  take  the  oath." 

The  Earl  of  Liverpool  suggested 
the  following  form  of  question: — 
"  Did  you  do  so  and  so,  when 
you  did  what  you  call  taking  the 
oath  r 

The  Lord  Chancellor  thought 
that  if  the  witness  said  he  had 
taken  an  oath,  it  was  competent 
for  counsel  to  inquire  in  what  man- 
ner he  did  it. 

The  Solicitor-General. — The  wit- 
ness on  cross-examination  had  said 
that  he  took  an  oath,  and  his  learn- 
ed friends  on  the  other  side,  in  or- 
der to  do  away  the  effect  of  that 
answer  on  their  lordships'  minds, 
had  asked  him  questions  as  to  the 
forms  of  oaths  in  this  country. 

The  Lord  Chancellor  thought 
the  best  way  would  be  to  ask  the 
witness,  what  he  did  when  he  took 
the  oath  ? 

Mr.  Brougham  said  that  he  and 
his  learned  friends  had  put  that 
very  question  some  five  or  six 
times  ;  but  the  witness,  whose  in- 
tellect was  not  very  acute,  always 
went  into  an  account  of  what  he 
said  about  what  the  Princess   of 
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Wales  said,  and  thus  they  did  not 
seem  to  make  any  progress  at  all. 

The  Solicitor-General  complain- 
ed that  his  learned  friends  were 
by  no  means  fair :  first  they  put 
their  questions  to  this  witness  ge- 
nerally, and  then,  not  being  an- 
swered to  their  satisfaction,  they 
put  particular  ones — such  as  "  Was 
there  a  book  there  ?  Did  you  kiss 
the  cross  ?"  and  so  on.  Surely, 
then,  he  (tiie  Solicitor-General) 
was  entitled  to  ask  the  witness, 
whether  or  no  he  held  up  his  fin- 
gers when  he  swore,  which  he 
understood  to  be  the  form  of  the 
country  ? 

The  Lord  Chancellor  thought 
there  was  no  occasion  for  any  dif- 
ficulty on  this  point.  He  under- 
stood that  Mr.  Brougham  did  not 
hold  up  his  hand  against  this  wit- 
ness's having  held  up  his  three 
fingers.     fA  laugh. J 

(The  Solicitor-General.)  Did  you  hold 
up  your  three  fingers  ? 

(The,  interpreter  was  proceed- 
ing to  render  the  witness's  answer, 
when) 

Mr.  Brougham  complained  that 
the  marquis  was  commencing  his 
translation  of  the  witness's  answer, 
omitting  the  very  material  com- 
mencement of  it,  which  was  in 
these  words — '^  No,  sir."    - 

The  interpreter  explained  that 
he  was  about  to  proceed  with  the 
remainder  of  the  answer  when  he 
was  intetitjDLpted  by  Mr.  Brougham. 

Mr.  Brougham  contended  that 
"  No,  signor,"  had  been  altogether 
omitted  by  the  marquis,  though 
they  were  the  very  first  two  words 
of  the  witness's  reply. 

The  Lord  Chancellor  said  the 
proper  way  would  be  for  the  in- 
terpreter to  proceed  strictly  and 
regularly  with  his  translation  of 
the  answer,  and  for  counsel  not  to 
interrupt  him  in  the  course  of  it. 


The  Solicitor-General  submitted 
that  no  doubt  the  interpreter  in- 
tended to  give  the  words  in  ques- 
tion ;  and  when  he  was  interrupted 
he  (the  interpreter)  was  proceed- 
ing to  say  something  else. 

The  Earl  of  Morton  concm-red 
in  the  statement  of  the  learned 
counsel  (Mr.  Brougham.)  He  had 
distinctly  heard  the  witness  reply, 
in  Italian,  "  No,  sir  ;"  and  those 
words  had  certainly  been  omitted 
by  the  interpreter. 

The  question  was  then  repeated. 
Ans — He  told  me  to  swear  to  tell  the 
truth  ;  but  I  made  no  sign. 

AVhen  he  told  you  to  swear  to  tell  the 
truth,  what  did  you  say  ? 

Mr.  Brougham  asked  if  his  learn- 
ed friend  was  to  be  allowed  to  go 
on  with  a  new  cross-examination 
upon  he  did  not  know  what  ?  He 
did  not  himself  care  whether  the 
witness  held  his  hand,  or  his  fin- 
ger, or  three  fingers  up ;  and 
thought  that  this  was  very  need- 
lessly to  occupy  the  time  of  the 
house. 

The  Solicitor-General  humbly 
submitted  that  this  question  he 
was  entitled  to  put. 

The  Lord  Chancellor  said  the 
house  would  decide,  having  heard 
the  opposite  counsel's  objections. 

Mr.  Brougham  had  no  objec- 
tion to  the  questions  being  put 
now. 

The  Earl  of  Lauderdale  observ- 
ed that,  as  this  was  the  case,  the 
question  should  be  put  now. 

The  Solicitor-General  remark- 
ed, that  he  believed  the  practice 
to  be  this : — Where  there  was  a 
termination  of  an  examination-in- 
chief,  and  a  cross-exantiination,  the 
party  examining,  and  being  desi- 
rous to  put  another  question,  put 
it  through  the  house. 

Earl  Grey  had  no  objection  to 
the   question  being   put  now ;  it 
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•would  be,  at  any  rate,  the  most 
regular  course. 

Some  further  desultory  remarks 
took  place  upon  this  subject  be- 
tAveen  the  Solicitor-General  and 
Mr.   Denman,   and  the    following 

question  was  put: — 

When  he  told  you  to  swear  to  tell  the 
truth,  what  did  you  say  ?  "What  did  I  say  ? 
what  did  I  do  ?  to  say  the  whole  truth,  to 
state  as  I  have  said. 

Eocamined  by  the  Lords. 

{Lord  Grey.)  Did  you  ever  take  an  oath 
before  any  tribunal  at  any  time  ?     No. 

{Lord  Elknhorough.)  Did  the  rowers  in 
this  boat  sit  or  stand  ?     They  stood. 

AVere  not  their  faces  towards  the  head  of 
the  boat  ?     Towards  the  head. 

How  many  rowers  were  there  on  that  side 
of  the  carriage  which  you  have  described, 
which  was  towards  the  head  of  the  boat  ? 
Six. 

How  many  on  the  other  side  ?  Four. 

AVhat  oar  did  you  pull,  counting  from 
the  head  of  the  boat  ?  The  nearest  to  the 
carriage. 

AATiich  oar  did  you  pull  in  the  boat, 
counting  from  the  head  ?  Thatrnearest  to 
the  carriage,  behind  the  carriage,  tlie  near- 
est to  the  Princess ;  there  were  two  others 
behind  me. 

Did  Guggiati  pull  the  second  oar  from 
the  stern  ?     Yes. 

Did  you  pull  the  fourth  ?  Tli€  fourth 
oar,  close  to  the  carriage. 

{Lord  Lauderdale.)  Have  you  of  late 
years  found  any  defect  in  your  eyes  ?  About 
two  years  since  they  began  to  fail ;  I  had 
beeti  ilj. 

Can  the  witness  swear,  during  the  20 
times  that  he  rowed  the  Princess,  that  Gug- 
giari  was  always  in  the  same  position  in  the 
boat  ? 

Mr.  Brougham  contended,  with 
great  submission  to  their  lordships, 
that  this  was  assuming  that  the 
witness  was  bound  down  as  hav- 
ing stated  that  he  had  rowed  the 
Princess  twenty  times  or  more. 

The    Earl  of   Lauderdale. 

Twenty  times  or  more  he  said. 

Mr.  Brougham  was  willing  to 
concede  that  fact :  the  witness  had 
said  so  :  but  the  noble  earl  was 
Eot  to  assume,   he  humbly   sub-- 
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mitted,  that  by  a  general  expres- 
sion of  that  kind  it  was  meant  to 
be  intimated  by  the  witness  that 
he  had  rowed  the  Princess  either 
twenty  times  at  the  least,  or  more 
tlian  twenty  times ;  or  that  a  mere 
mode  of  expression  was  to  be  taken 
as  meaning,  de facto,  twenty  times 
exactly. 

The  question  was  w^ithdrawn. 

Did  Guggiari,  on  all  occasions,  sit  in  the 
same  position  in  the  boat  in  relation  to  you, 
when  you  and  he  rowed  in  the  boat  ?  In 
the  same  place. 

Can  you  swear  that  Guggiari  never  was 
in  the  boat  rowing  the  Piincess  from  the 
theatre,  when  you  yourself  were  not  there  ? 
I  cannot  say  that  I  was  there  every  time. 

{Lord  Catkcart.)  You  have  stated  you 
rowed  the  oar  nearest  to  her  E-oyal  High- 
ness; in  that  situation  could  you  see  over  the 
awning,  what  you  call  the  carozza  ?  I  could 
not. 

How  high  did  it  com,e  ?  As  much  as 
that.     {About  two  feet.) 

{Marquis  of  Buclcingliam.)  Are  the  sil- 
ver napoleons,  which  you  have  mentioned 
having  been  allowed  for  the  daily  subsistence, 
what  arc  commonly  five  franc  pieces  ?  No, 
they  are  called  napoleons. 

How  many  livres  do  you  conceive  they 
consist  of  ?  You  may  make  the  account 
yourselves ;  I  say  that  those  napoleons  are 
six  livres  and  a  half  of  our  money. 

The  witness  was  directed  to 
withdraw. 

The  Chevalier  Carlo  Vassali 
was  then  called  in,  and  having 
been  sworn  was<cxamined  as  fol- 
lows, by  the  Solicitor-General  of 
the  Queen,  through  the  interpre- 
tation of  the  Marchese  di  Spineto. 

Of  what  t)lace  are  you  a  native  ?  Of 
Milaji. 

Do  you  understand  English  at  all  ?  A 
little. 

Wliat  is  your  profession  ?  I  have  the 
honour  of  being  an  equerry  to  the  Queen  of 
JSngland. 

Are  you  in  any  profession  ?  None. 

Have  you  been  in  any  ?  1  have  been  a 
military  man. 

What  rank  did  you  hold  in  tlie  army  ? 
JMy  last  rank  was  captain  in  the  dragoons, 
commanding  a  squadron  in  the  late  disband" 
ed  royal  Italian  army. 
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When  did  you  first  became  acquainted 
witli  her  lloyal  IIi;j;hnc.ss  ?  At  Turano,  at 
the  villa  of  General  Pino. 

Had  you  afterwards  the  honour  of  seeing 
her  ll'iyal  Highness  at  General  Pine's  at 
Milan  ?     Yes. 

Did  you  dine  with  her  at  General  Fine's  ? 
i^es. 

In  what  year  was  that  ?  If  I  remember 
well,  about   1816  or  1817. 

Do  you  know  Berga.iii  ?     I  do. 

"Was  he  there  at  the  same  time  ?  He 
was. 

Did  he  dine  at  General  Pine's  ?  He  did. 

Did  her  Royal  Highness  invite  you  to 
accompany  her  on  any  journey  at  that  time  ? 
Yes. 

What  journey  ?  From  Siilan  to  Tuvin. 

Did  you  accompany  her  lloyal  Highness 
at  that  time  ?     From  I\Iilan  to  Turin. 

Did  you  afterwards  accompany  her  lloyal 
Highness  in  her  tour  to  (lermany  ?    Yes. 

Before  you  set  out  on  that  journey,  did 
her  lloyal  Highness  employ  you  in  any  si- 
tuation in  her  household  ?  I  set  out  from 
Slilan  performing  the  office  of  vice-equerry 
or  sub-equerry. 

How  long  did  you  continue  in  her  Royal 
Highness's  service  ?  Till  the  time  her 
Royal  Highness  went  to  Caprili. 

Do  you  remember  what  time  of  what 
year  that  was  ?  I  believe  in  the  year  IfJlfi. 

Endeavour  to  recollect  yourself,  whether 
that  date  is  right  ?  I  have  said  I  believe 
it  was  at  such  a  time ;  the  exact  time  I  de 
net  remember. 

Did  you  enter  into  her  Royal  Highness's 
service  at  any  subsequent  time  .'  Yes. 

In  what  capacity  ?     As  equerry. 

Have  you  continued  in  that  service  from 
that  time  te  the  jiresent,  as  far  as  St.  Omer's? 
Yes. 

Was  Bergami  in  her  service  at  all  the 
times  when  you  were  ?    He  was. 

In  what  employment  ?  Asa  chamber- 
lain. 

Had  he  anything  to  do  with  t!ie  manage- 
ment of  the  household,  and  the  hiring  of  the 
servants  ?  He  had  the  direction  of  the 
house. 

AVas  it  his  duty  to  hire  the  servants  and 
dismiss  them  ?     I  believe  it  was  his  duty. 

Have  you  seen  the  Princess  and  Ber- 
gami walking  together  at  different  times  ? 
I  have. 

Did  you  ever  see  them  walking  alone  ? 
Sometimes  ;  going  out  from  the  garden  un- 
der the  portico. 

Have  you  seen  them  riding  out  together 
en  horseback  or  in  carriages  ?  In  a  carriage 
with  others. 


Did  you  ever  see  them  riduig  or  walking 
without  attendants,  except  in  the  garden 
and  immediately  round  the  house  ?  I  have 
said  tliat  in  walking  I  have  seen  them  com- 
ing out  of  tlie  garden  and  walk  under  the 
portico  solely  ;  but  by  saying  solely  they 
were  not  alone,  ftjr  wlien  I  saw  them  I  was 
myself  at  a  little  distance. 

Do  you  knov.'  whether  Bergami  was  re- 
ceived at  the  tables  of  the  neighbouring  fa- 
milies of  distinction  .?  Of  what  neigb.bour- 
heod? 

Of  the  neighbourhood  of  Pcsaro  }  Yes. 

Were  you  with  her  Royal  Highness  at 
]Munich  ?     Yes. 

Do  you  remember  whether  her  Royal 
Highness  dined,  with  her  suite,  witli  the 
King  of  Bavaria  ?     Yes. 

Do  you  know  v/hetlier  Bergami  dined 
at  the  table  with  the  King  ?    I  do. 

Did  he  dine  with  the  King  ?  He  dined 
at  the  table  of  the  King. 

Do  you  know  of  any  civility  passing  be- 
tween the  King  of  Bavaria  and  Bergauii  ? 
I  have  seen  the  King  treat  Bergami  with 
the  greatest  atFability. 

Do  you  knew  whether  there  was  any 
present  given  ?     Yes. 

Be  so  good  as  to  mention  what  it  was? 
A  golden  snufF-box,  surrounded  with  bril- 
liants, and  adorned  with  the  name  of  the 
King. 

Have  you  seen  that  snufF-box  in  the 
possession  of  Bergami  ?     I  have. 

What  was  the  name  tiiat  was  upon  the 
box  .''  An  ]\I.  and  an  I.  which  signifies 
Alaximilian  .Joseph. 

Was  there  any  crown  upon  it  ?     No. 

Do  you  remember  being  at  any  time  at  the 
Barona  with  her  Royal  Highness  ?  Yes. 

How  long  were  you  there,  when  her 
Royal  Highness  was  residing  there  ?  You 
nuist  mention  the  time,  for  I  was  there 
many  times. 

A^'ere  you  there  at  a  time  when  certain 
balls  were  given  ?  I  believe  about  six 
weeks. 

"Was  that  the  time  of  the  carnival  ?  Yes. 

Do  you  know  for  whose  amusement  those 
balls  were  given  ?  For  the  amusement  of 
the  suite  of  the  family  of  her  lloyal  High- 
ness, now  h^  Majesty. 

What  number  of  persons  might  attend 
ordinarily  at  those  balls  or  dances  ?  It 
would  be  ditKcult  for  me  to  state  the  precise 
number,  but  about  fifty  people. 

Does  that  include  the  whole  company, 
her  Royal  Highness's  suite,  as  well  as  the 
visitors  who  came  ?     All. 

Do  you  remember  whether  any  of  the 
neighbouring  gentry  attended  those    balls 
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occasionally  ?  !"'roin  the  ncighbouvliood 
«aiiic  tlic  funiily  of  Uic  tenant. 

'I'lie  tenant  of  the  Barona  farm  ?     Yes. 

^\'hcn  you  say  the  family  came,  did 
their  father  and  tlicir  mother  come  with  the 
cliildr.jn  ?     They  were  there  constantly. 

Did  you  ever  see  the  prefect  Tamasia 
there  ?     I  saw  him. 

The  Baron  Cavaletti  ?     Yes. 

Did  you  see  any  clerical  gentleman  there  ? 
The  curate  of  the  Barona. 

Did  her  lloyal  Highness  entertain  com- 
pany to  duiner  upon  those  occasions  ?  Fre- 
quently. 

^Yere  the  families  of  tVie  prefect  Tamasia 
and  the  Baron  Cavaletti  there  upon  those 
occasions  ?     Many  times. 

Were  their  wives  there  r     Yes. 

Their  daughters  ?  I  do  not  think  the 
tlaughters. 

After  dinner,  did  her  Koyal  Highness 
and  her  company  go  into  the  room  where 
the  dancing  was  going  forward  i  In  the 
evening. 

Did  her  lloyal  Highness  and  her  vi- 
sitors rem;un  there  any  length  of  time  ? 
They  came  into  the  ball-room,  and  then  her 
Royal  Highness  withdrew  into  the  adjoin- 
iiig  room  to  pla}'. 

Do  you  mean  to  play  at  cards  ?  To 
play  at  cards  or  chess,  and  sometimes  to 
play  on  the  piano. 

After  her  lloyal  Highness  and  her  vi- 
sitors left  the  room  where  the  dancing  \tos, 
did  the  servants  and  the  visitors  continue 
to  amuse  themselves  ?  Tlie  servants  did 
not  come  in  at  first,  therefore  they  could 
not  continue  ;  they  came  in  after  her  lloyal 
Hit^hness  had  withdrawn. 

Did  her  lloyal  Highness  occasionally 
join  in  the  dance  ?  She  came  into  the  ball- 
room, and  sometimes  she  danced,  but  sel- 
dom. 

Be  so  good  as  to  describe  the  conduct  of 
the  persons  who  were  collected  upon  those 
occasions  ?     JSIost  regular. 

Did  you  ever  see  anything  indecent  or 
improper  in  the  conduct  of  those  persons 
tipon  those  occasions  ?     Never. 

You  say  you  went  upon  the  German 
tour  with  her  lloyal  Highness  ;  were  you 
at  Carlsruhe  with  her  lloyal  Highness  ?  I 
was. 

Do  you  remember  on  what  day  you  ar- 
rived at  that  place  ?     Yes. 

Mention  the  day  ?     The  25th  of  March. 

In  what  year?     I  believe  1818. 

At  what  time  of  the  day  did  you  arrive  ? 
About  noon. 

Do  you  remember  where  you  dined  on 


the  day  of  your  arrival  ?     I  recollect  that 
perfectly. 

AVhere  was  it  ?     At  the  Margravine's. 

Was  the  Princess  there  ?      Yes. 

And  Bcrgami  ?     Yes. 

jNladame  (Jkli  .>     Yes. 

^Vhere  did  you  sup  on  the  first  day  ? 
At  the  CJrand  Duke's. 

Do  you  remember  whether  the  Baron 
D'Ende  was  the  chamberlain  of  the  Grajid 
Duke  ?     I  remember  it  perfectly. 

Do  you  remember  wliere  you  dined  the 
second  day  ?     At  the  Grand  Duke's. 

Did  her  lloyal  Highness  dine  there  ? 
Yes. 

Did  Bergami  dine  there  ?     Yes* 

And  the  Countess  f>ldi  ?     Yes. 

Did  Bergami  and  the  Countess  Old 
remain  there  tlie  whole  afternoon  ?     No. 

What  did  they  do  ?  Bergami  complain- 
ed of  the  headache,  and  caused  his  sister  to 
accompany  him  to  the  inn. 

About  what  time  in  the  evening  was  it  ? 
About  five  o'clock, 

Did  her  lloyal  Highness  leave  the  Grand 
Duke's  at  that  time  .^  She  remained  with 
the  Grand  Duchess. 

Did  you  remain  ?     I  did. 

Did  you  come  away  with  the  Princess  ? 
Yes. 

At  what  hour  .'     I^ate  in  the  evening. 

AVliat  was  done  at  the  Grand  Duke's 
after  Bergami  and  the  Countess  Oldi  went 
home?     Amongst  other  things,  they  sang. 

Did  you  sing  yourself?  With  the 
Grand  Duchess. 

On  the  third  day  where  did  her  Royal 
Higlmess  dine  ?     At  the  Margravine's. 

Were  you  present  at  that  dinner  ?     Yes. 

How  was  that  evening  employed  ?  We 
went  to  the  theatre,  and  then  to  sup  with 
the  Grand  Duke. 

Were  her  lloyal  Highness  and  lier  suite 
at  the  dinner  and  at  the  play  ?     Yes.^ 

On  the  fourtli  day  did  you  remain  at 
Carlsruhe,  or  go  anywhere  else  ?  We  went 
to  Baden. 

Where  did  you  dine  ?     At  the  inn. 

At  Baden?     At  Baden. 

How  fur  is  Baden  from  Carlsruhe  ?  I 
should  believe  ab.iut  an  hour's  riding  in  the 
carriage. 

On  the  day  you  went  to  Baden,  where 
did  you  and  the  suite  of  her  lloyal  High- 
ness and  her  l{oyal  Highness  dine  ?  At 
the  JNl  aTgravine's. 

Did  her  lloyal  Highness  and  her  suite 
sleep  at  Baden  on  the  night  of  which  we 
have  bci.!i  speaking  ?  On  the  day  we  set 
out,  wcreuclied  Builen  ;  we  sle]^)t  at  Baden. 
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The  following  day,  when  you  dined  with 
the  Margravine,  in  what  manner  did  you 
pass  the  afternoon  ?  In  amusement,  in 
society. 

Where  was  that  ?  At  the  JMargravine's. 

At  wiiat  time  did  you  return  to  the  inn 
that  night  ?     About  ten  o'clock. 

Have  the  goodness  to  mention  what  you 
did  on  the  following  day  ?  On  the  follow, 
ingday,  I  believe,  wfe  dined  at  the  Grand 
Duke's ;  on  the  evening  we  set  out,  after 
having  taken  some  refreshment  at  home. 

In  the  course  of  that  journey,  do  you  re- 
member having  gone  with  Bergami  from 
Schartnitz  to  Inspruck  about  some  pass- 
ports ?     Yes. 

At  what  time  did  you  set  oft'  ?  We  set 
out  after  dinner,  after  twelve  o'clock. 

About  what  time  did  you  return  to  Schar- 
nitz  ?  Between  two  and  three  in  the  morn- 
ing. 

Where  did  j'^ou  go  on  your  return  to 
Scharnitz,  to  what  room  ?  Into  the  room 
of  her  Royal  Highness. 

Where  was  her  lloyal  Highness  at  that 
time  ?  She  was  sitting  on  the  bed — lean- 
ing, half- lying. 

Was  she  dressed  or  undressed  ?  She 
was  covered  with  shawls,  or  something  like 
it. 

Was  ariybody  with  her  ?     Yes. 

Who  was  that  ?  There  was  Bergami, 
then  came  Schiavini,  and  then  afterwards 
the  Countess  Oldi  came  out  of  her  own 
room. 

What  room  was  that  ?  The  room  of 
Countess  Oldi  was  the  adjoming  room  to 
that  of  her  Royal  Highness. 

Did  you  see  the  little  Victorine  that 
morning  ?     Yes. 

Where  did  you  see  her  ?  I  saw  her 
sitting  on  the  bed. 

On  what  bed  ?     Of  her  lloyal  Highness. 

Did  you  see  the  little  Victorine  with  her 
Royal  Highness  on  the  bed  when  first  you 
returned  from  Inspruck  ?     Yes. 

Did  you  see  ]\Iademoiselle  Demont?  I 
saw  her  in  the  room. 

AVas  she  dressed  or  undressed  ?  Dressed. 
Did  any  officer  arrive  from  the  police  in 
the  course  of  that  morning,  after  you  re- 
turned from  Inspruck  ?     Not  in  the  morn- 
ing, but  a  few  moments  after  our  return. 
Did  you  speak  to  that  officer  r     Yes. 
After  speaking  to  him,  did  you  return  to 
the  room  of  her  Royal  Highness  ?  Often. 
In  what  manner  did  you  return  often  ? 
bow  came  you  to  return  often  ?     First,  to 
give  her  an  account  we  had  arrived  ;  after- 
wards, to  see  whether  she  wanted  anything  ; 
and,  lastly,  to  give  to  her  an  account  of  the 


weather,  and   that  they  were  clearing  the- 
road  from  the  snow. 

Did  her  Royal  Highness's  suite  make 
any  preparation  for  setting  out  from  Schar- 
nitz ?  Yes,  we  remained  up  the  whole  of 
the  night. 

You  have  said  that  you  yourself  were 
often  in  the  room  of  her  lloyal  Highness, 
did  you  see  others  of  her  suite  there  also 
in  the  course  of  those  preparations  ?  Yes, 
the  same  that  I  saw  before,  from  time  tcr 
time. 

Were  there  beds  for  the  whole  of  the 
suite  at  that  inn  ?     Straw. 

Where  ?  Below,  and  in  the  corridor 
near  to  the  room  of  lier  Royal  Highness. 

Do  you  mean  the  corridor  where  the 
room  of  her  Royal  Highness  opened  ?  Yes. 

A^'ere  the  suite  lying  on  straw  in  that 
corridor  ?  I  saw  nobody  lie,  because  every 
body  had  got  up  ;  because  they  expected 
us. 

Do  you  re^llect  at  what  time  you  set 
out  on  your  journey  ?     At  day -break. 

Had  the  preparations  for  setting  out 
lasted  till  that  time  ?  There  were  not  many 
preparations  to  make,  because  we  had  en- 
gaged the  horses  the  day  before. 

AVhUe  those  preparations  were  going  for- 
ward  did  you  see  Bergami  ?     Many  times. 

Did  you  see  him  at  any  tune  undressed 
at  sU  ?     Never. 

AA'here  did  you  see  Bergami  ?  I  saw 
him  in  the  kitchen,  on  the  stairs,  at  the 
door,  and  in  the  room  of  her  Royal  High- 
ness. 

Do  you  remember,  in  the  course  of  that 
tour,  being  at  Trieste  ?     Yes. 

How  long  did  her  Royal  Highness  re- 
main there  ?     A  day  and  a  half. 

To  what  place  did  yon  go  from  Trieste  ? 
To  Venice. 

Were  you  ever  at  Rome  with  her  Royal 
Highness  ?     Yes,  many  times. 

Do  you  remember  one  time  when  her 
Royal  Highness  went  from  Rome  to  Sini- 
gaglia  ?     I  remember  it  very  well. 

How  long  did  the  journey  last  froni 
Rome  to  Sinigaglia  ?  I  cannot  say  pre- 
cisely ;  about  three  days. 

Do  you  remember  in  what  carriage  her 
Royal  Highness  then  travelled  ?  Very 
well. 

What  was  it  ?     An  English  landaulet. 

Do  3'ou  remember  who  travelled  with 
her  lloyal  Highness,  and  if  you  do,  men- 
tion  ?  Countess  Oldi,  Monsieur  Bergami, 
and  little  Victorine. 

Who  travelled  as  courier  to  her  Royal 
Highness  from  Rome  to  Sinigaglia  ?  I 
saw  Carlo  Forti  on  horseback. 
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Did  you  see  Sacchi  on  horseback  as  cou- 
rier during  tliat  j(;urney  ?      No. 

How  long  had  Carlo  Forti  been  in  the 
service  ?  He  began  the  service  at  Home 
definitively,  but  provisionally  he  began  from 
Loretto. 

Can  you  state  the  occasion  on  which 
Carlo  was  provisionally  hired  at  Ijoretto  ? 
As  Forti  was  acquainted  with  the  city  of 
Home,  being  a  lloman,  he  was  sent  with  a 
dispatch  for  this  object. 

Was  Sacchi  a  courier  in  her  Hoyal  High- 
ness's  service  at  Loretto  ?     Yes. 

Was  he  sent  to  Home  with  any  dis- 
patches ?     Not  that  I  know. 

Do  you  remember  any  circumstance  that 
prevented  his  being  sent  ?  I  believe  they 
spared  him  because  he  was  tired  ;  I  do  not 
know  it,  but  I  believe  so. 

Do  you  remember  whether  the  Princess 
or  liergami  had  any  padovanello  ?     No. 

Do  you  know  whether  any  of  the  suite 
had  any  padovanello?  I  think  that  Louis 
Bergami  had  one. 

Will  you  describe  what  sort  of  a  carriage 
that  was  as  to  the  springs  and  so  on  ':"  A 
padovanello  is  a  carriage  wliich  can  contain 
but  one  person,  without  springs,  and  with 
two  shafts  and  two  wheels. 

Did  you  ever  see  her  Royal  Highness 
ride  in  such  a  carriage  as  tliat  ?     Never. 

Have  you  ever  seen  any  dance  performed 
by  a  person  of  the  name  of  Mahomet .'' 
Very  frequently. 

Was  that  ever  in  the  presence  of  her 
B,oyal  Highness  ?  Sometimes,  I  believe  ; 
she  saw  it  from  the  window. 

Upon  those  occasions  did  Mahomet  do 
anything  indecent  with  his  dress  ?}  It  was  a 
most  simple  dance  ;  by  no  means  indecvnt. 

He  so  good  as  to  mention  whether,  when 
her  Royal  Highness  was  residing  at  Pesaro, 
persons  of  rank  were  in  the  habit  of  visiting 
and  receiving  visits  from  her  ?  She  re- 
ceived all  the  persons  of  condition  of  Pe- 
saro. 

Do  you  remember  the  legate  ?  Very 
much. 

Was  he  frequently  at  her  Royal  High- 
ncss's  villa  ?  At  one  time  he  was  very 
frequently. 

Do  you  mean  that  he  paid  visits  of  some 
days  occasionally  ?  Those  visits  lasted  some 
time. 

What  is  the  name  of  that  legate  ?  Mon- 
seigneur  Gandolfi. 

Do  you  remember  the  IVIarquis  Antaldi  ? 
I  remember  three  brothers  of  the  n.ame  of 
Antaldi. 

Did  any  of  them  hold  any  office  ?  Two 
had  no  employ,  one  was  an  architect ;  hs 


was  an  architect  for  jrmusement,  not  by 
profession. 

Was  eitlier  of  them  a  prefect  ?     No. 

Were  those  persons  in  the  habit  of  vi- 
siting her  Royal  Highness  ?  Very  fre-- 
quently  ;   ahiiost  every  day. 

Did  any  of  them  hold  any  office  under 
government  ?  Yes,  the  Marquis  Antaldo- 
Antaldi. 

\^'hat  office  was  it  ?  He  was  at  the 
head  of  the  commune  of  the  district  of  Pe- 
saro. 

Did  Bergami  visit  in  their  houses  ?  In 
all  liousL's. 

Do  you  know  wliether  he  was  received 
by  persons  of  distinciion  wlien  he  was  not 
in  attendance  upon  her  Royal  Highness  ? 
Yes. 

Was  he  s-o  received  ?  I  have  said  lie 
was  received. 

Have  you  been  at  the  houses  of  such 
persons  with  Bergami  ?    Many  times. 

At  Home  vras  her  'Royal  lligiiness  in 
the  habit  of  frequent  intercourse  with  per- 
sons of  rank  and  distinction  ?  With  the 
first  nobility  of  Rome. 

In  all  the  times  when  you  have  seen- 
her  Royal  Highness  and  Ijergami  toge- 
ther, have  you  ever  witnessed  the  smallest 
impropriety  of  conduct  on  the  part  of  either 
towards  the  other?  Never  (with  enijiha- 
sifs). 

How  long  have  you  served  in  the  army  ? 
From  tlic  year  1805  till  the  year  1815.  ' 

Have  you  the  honour  to  bear  any  orders  ? 
I  was  honoured  with  the  order  of  the  iron 
Crown  at  my  return  from  the  Russian  cam- 
paign. 

Cioss-exanmied  by  ilr.  Attornei/- 
Gciieral. 

You  say  yoii  were  in  the  army  from  U>05 
to  1815  ;  what  was  your  rank  in  the  army 
when  you  first  entered  it  ?  A  guard  in 
the  guard  of  honour,  in  the  first  company 
of  the  viceroy  of  Italy. 

Do  you  mean  one  o£  the  common  sol- 
diers, or  had  you  '.nyfother  rank  in  the 
army  at  that  time?  When  I  say  guard, 
I  mean  a  simple  soldier  in  the  guard  of 
honour. 

^Vhat  guard  of  honour  ?  The  guard  of 
honour  of  the  king  of  Italy. 

When  was  the  first  time  that  you  were 
in  company  with  her  Hoyal  Highness  ? 
At  Turano,  a  country  house  of  General 
Pino. 

About  what  time  was  it  that  you  were 
first  in  the  company  of  her  Hoyal  Higli- 
ness  ?  After  her  Royal  Highness  had 
retnied  from  the  long  voyage. 
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In  what  year  r   I  believe  it  was  in  iH17. 

How  often  had  }ou  seen  her  lloyal 
Highness  before  you  were  invited  to  go 
with  lier  to  Turin  ?  I  saw  her  at  Turano ; 
I  saw  her  at  the  house  of  General  Pino, 
and  I  saw  her  at  the  Villa  d'Este. 

PI  ad  you  seen  her  only  three  times  be- 
fore you  v/ere  invited  to  accompany  lier  to 
Turin  ?  I  have  not  said  that  1  saw  her 
three  times  ;  1  only  said,  that  I  saw  her  in 
three  places  ;  I  saw  her  several  times. 

Who  was  it  that  applied  to  you  to  ac- 
company  her  lloyal  Hisjhness  to  Turin  ? 
her  Ivoyal  Highness  herself. 

Where  ?     At  the  Barona. 

You  liave  said  that  when  first  you  enter- 
ed her  lloyal  Highness's  service  your  office 
■was  that  of  sub-equerry;  what  salary  had 
you  attached  to  that  office  ?  Nothing. 

What  salary  had  you  as  equerry  ?  Two 
hundred  louis  a-ycar. 

How  long  did  you  continue  suh-equerry  ? 
Till  we  arrived  at  Caprili. 

AVhen  was  that  ?  I  beheve  it  was  about 
the  year  lolf>. 

"^Vlien  was  it  you  first  quitted  her  Royal 
Highness's  service?  I  did  not  leave  the 
service  of  her  lloyal  Highness;  I  received 
a  letter  of  dismissal  at  St.  Omer's,  to  retire. 

Do  you  mean  to  say,  that  from  the  first 
time  you  entered  her  lloyal  Highness's  ser- 
vice, to  accompany  her  to  Turin,  you  re- 
mained with  her  till  you  came  to  St.  (,)nier's? 
i  set  out  from  Caprili  to  Milan  v;ith  dis- 
patches ;  and  I  was  absent  from  the  family 
a  whole  year,  for  affairs  of  my  own  family. 

"When  was  it  you  set  out  from  Caj)rili  to 
JNIilan  with  those  dis])atches  ?  On  the  day 
after  we  reached  Caprili. 

Did  you  rejoin  her  at  Caprili,  or  where 
was  it  you  rejoined  the  Princess  after  you 
had  been  that  year  at  IVIilan  ?  1  did  not 
leave  the  service  ;  I  went  to  INIilan  with  dis- 
patches ;  I  remained  there  for  affiiirs  of  my 
family,  and  1  was  recalled  back  to  the  Villa 
Vittoria  by  a  letter. 

The  Villa  Vittoria  is  at  Pesaro,  is  it  not  ? 
A  mile  distant  from  Pesaro. 

In  what  year  was  it  you  joined  her  lloyal 
Higluiess  at  the  Villa  Vittoria  ?     1S1!». 

Are  you  to  be  understood  that  you  con- 
tinued with  her  lloyal  Highness  from  that 
time  till  you  left  her  at  St.  Omer's  ?    Yes. 

You  have  said  that  you  accompanied  her 
lloyal  Highness  to  Rlunicli,  and  that  Ber- 
ganu  dined  there  at  the  King's  tabic;  did  he 
dine  there  more  than  once  ?     Yen. 

How  often  ?     I  cannot  precisely  say. 

How  long  was  her  lloyal  Highness  at 
]Munich  ?  I  believe  between  ten  and  fifteen 
days ;  I  do  not  know  precisely. 


Where  did  she  dine  the  first  day  when  she 
arrived  at  Munich  ?     I  believe  at  the  inn. 

Where  did  she  dine  the  second  day  ?  I 
think  with  the  King. 

Where  was  she  in  the  evening  of  the  se- 
cond day  ?     I  do  not  kno-w. 

Where  did  she  dine  the  third  day,  at 
Munich  ?  I  cannot  mention  precisely  where 
we  dined  every  day. 

Where  did  she  spend  the  third  evening 
at  JMunich  ?  The  third  day  I  do  not  know. 

Where  did  she  dine  on  tlie  fourth  day  at 
JMunich  ?  I  have  said  that  I  cannot  fix- 
where  she  dined  precisely  every  day. 

Where  did  she  pass  the  evening  of  the 
fourth  day  at  Munich  ?  Some  evenings  we 
spent  at  the  King's,  some  evenings  at  the 
Prince  Beauharnois ;  but  I  do  not  know 
wliich  each  evening ;  I  do  not  know  hov/ 
to  fix  how  we  passed  each  evening  precisely. 

Do  you  remember  how  many  times  you 
dined  with  the  King  at  IMunich  ?  A^^ith  the 
King,  I  believe  twice ;  and  at  the  state  table 
of  the  King,  I  believe  two  or  three  times,  or 
thereabouts. 

^Vhere  did  you  go  from  !!Munich  ?  I 
believe,  but  I  cannot  precisely  say,  to  Nu- 
remberg. 

How  long  did  you  stay  at  Nuremberg  ? 
I  believe  two  days. 

Where  did  you  go  from  Nuremberg  ?  I 
do  not  remember. 

You  do  not  remember  to  what  place  you 
went  from  Nuremberg  ?  Precisely — no  I 
cannot  tell. 

How  long  were  you  upon  that  tour  ?  I 
should  supiMse  three  months  ;  thereabouts. 

Plow  many  days  were  you  at  Carls- 
ruhe?  From  the  25  th  to  the  30th  of 
March. 

How  many  days  ?  Six  days,  including 
the  days  of  arrival  and  of  setting  out. 

What  time  of  the  day  did  you  set  ont 
from  Carlsruhe  ?     In  the  evening. 

Before  or  after  dinner  ?  After  dinner- 
How  far  is  the  inn  at  Carlsruhe  from 
the  Grand  Duke's  palace  ?  1  cannot  pre- 
ciselystate  ;  it  is  little,  about  three  minutes' 
riding  in  a  carriage. 

How  far  is  the  JMargravine's  palace 
from  the  inn  ?  Nearer  than  tliat  of  the 
Grand  Duke. 

At  what  hour  did  you  dine  at  Carls- 
ruhe, when  you  dined  with  the  Grand 
Di:ke  ?     About  three  o'clock. 

How  long  did  you  sit  at  table,  during 
and  after  dinner  ?  About  an  hour  and  a 
half. 

What  time  did  the  evening  parties  or 
the  theatre  begin  ?  The  theatre  began  at 
one  hour,  and  ths  conversazione  at  anotlicr. 


519 


At  what  hour  did  the  theatre  com- 
racnce  ?  I  believe  between  half  past  live 
and  ijix. 

At  what  time  did  the  evening  parties, 
the  conversazione  commence  ?  There  was 
no  hxed  hour. 

About  what  hour  ?  About  half  past 
seven  or  eight. 

Where  was  it  you  dined  atCarlsruhe  the 
first  day  ?     At  the  Margravine's. 

"Was  Bergami  tliere  ?     Yes. 

Are  you  quite  sure  tliat  he  dined  there 
the  first  day  'i     Yes. 

Where  did  you  dine  the  second  day  ? 
At  the  Grand  ])uke's. 

Did  Bergami  dine  there  ?     Yes. 

Will  you  swear  that  he  dined  tliere  that 
^ay  ?     Yes. 

Did  he  dine  in  company  with  her  E-oyal 
Highness  every  day  you  were  at  Carlsndie? 
Yes. 

What  dav  was  it  after  your  arrival  at 
Carlsruhe,  that  Bergami,  you  say,  was  taken 
ill  "i     On  tlie  second  day. 

About  what  lime  was  he  taken  ill  ?  Af- 
ter dinner. 

Soon  after  dinner  ?  From  half  past 
four  to  five  o'clock. 

You  say  tliat  he  returned  to  the  inn ;  did 
he  rejoin  your  party  that  evening  ?  When 
we  went  home. 

About  what  time  did  you  return  home  ? 
1  believe  between  half  joast  seven  and  eight. 

What  makes  you  remember  so  precisely 
where  you  dined  every  day  when  you  were 
at  Carlsruhe,  and  you  cannot  recoUect 
where  you  dined  when  you  were  at  Mu- 
nich ?  A  man  may  remember  one  thing 
and  may  not  remember  another,  without 
being  able  to  assign  any  cause. 

You  have  said  that  when  you  returned 
with  Bergami  to  Scharnitz,  you  returned 
between  two  and  three  o'clock  in  the  morn- 
ing ;  is  that  so  ?     Yes. 

What  time  that  morning  did  you  set  out 
from  Scharnitz  ?     At  day-break. 

About  what  hour  ?  1  should  think  be- 
tween six  and  seven  ;  towards  seven  o'clock. 

What  month  was  it  ?  I  know  it  was 
very  cold,  it  was  during  the  winter  ;  but  I 
cannot  remember  the  precise  month. 

Was  it  broad  day-light  when  you  set  out  ? 
Neither  light  nor  dark,  it  was  about  day- 
break. 

Then  it  was  not  broad  day-hglit  ?  About 
day-break  we  might  see  very  well. 

What  preparations  were  you  making  for 
the  journey  you  have  been  talking  about, 
lifter  your  return  ?  For  the  country  peojjlc 
to  go  and  clear  away  the  snow,  for  we  toidd 
not  travel  without  taking  away  the  snow. 


What  preparations  were  you  making  at 
the  inn  ?  I  have  not  said  that  they  v/ere 
making  preparations ;  I  have  said  that  pre- 
parations were  made,  and  I  meant,  that  is 
to  order  the  country  people  to  clear  away  the 
snow. 

Did  not  you  go  to  rest  after  your  return 
from  Inspruck  ?     No. 

You  sat  up  the  whole  night  or  morning  ? 
Yes. 

AVhat  were  you  about  during  the  whole 
of  that  time  ?  I  have  said  that  I  went  often 
backwards  and  forwards  into  the  room  of 
her  lloyal  Highness;  we  went  and  prepar- 
ed something  to  eat  for  ourselves,  for  there 
was  nobody  that  could  do  it  for  us. 

How  many  times  did  you  go  into  her 
lloyal  Highness's  room  ?  Many  times, 
without  being  able  to  mention  the  precise 
number. 

For  what  purpose  did  you  go  so  frequent- 
ly uito  her  Royal  H  ighness's  room  ?  Some- 
times to  give  her  something  to  eat,  some- 
tiiDes  to  mention  about  the  weather,  some- 
times to  tranqaillise  her  mind  about  clearing 
away  the  snow,  because  she  wanted  to  set 
out  immediately  ;  and  sometimes  to  ask  her 
what  she  wanted. 

Did  you  carry  her  something  to  eat  ? 
No ;  but  I  entered  her  room  when  they 
carried  it. 

AVhat  time  was  that  ?  It  was  about  five 
or  six. 

Was  that  shortly  before  you  set  out  ? 
Naturally,  we  set  out  about  seven. 

Where  did  you  see  Bergami  during  the 
course  of  that  morning  ?     In  many  places. 

What  was  he  doing  ?  The  same  that  we 
were  doing. 

You  were  understood  to  say,  you  were 
doing  nothing,  you  were  not  making  any 
preparations  ?  A  person  is  not  easy,  he  is 
always  in  movement  when  he  is  obliged  to 
wait  upon  a  fjersonage  of  that  quality ;  a 
person  is  in  eternal  movement. 

How  far  is  Scharnitz  from  Inspruck  ? 
Do  you  wish  to  know  the  distance  in  miles, 
or  in  regard  to  the  time  that  a  person  is  re- 
quisite to  employ  ? 

In  miles,  if  you  know  ?  In  miles,  I  do 
not  know  precisely. 

How  long  were  you  in  going  from  Schar- 
nitz to  Inspruck  ?  About  four  or  five  hours, 
thereabouts. 

You  went  back  from  Scharnitz  to  In- 
spruck ?    Yes. 

AVith  Bergami  ?     Yes. 

On  horseback  ?  No,  in  a  sledge,  as  far 
as  a  certain  place,  and  then  wc  went  in  a 
carriage  by  post. 

At  what  time  did  you  set  out  from  Schar= 
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-hitz  to  go  to  Inspriuk  ?     1   believe  about 
noon. 

"VA'hcre  did  you  come  from  when  you  first 
arrived  at  Scharnitz  ?  We  came  from  In- 
spru.ck  ;  we  passed  through  Inspruck. 

Had  you  travelled  from  Inspruck  to 
■Scharnitz  on  the  same  day  that  you  return- 
ed from  Scharnitz  to  Inspruck  ?  I  believe 
we  stopped  in  a  bad  inn,  but  about  the  time 
I  cannot  precisely  state. 

How  long  had  you  been  travelling  on  that 
day  when  you  arrived  at  Scharnitz  ?  I  can- 
not precisely  state. 

About  how  long  ?  Do  you  wish  to  know 
when  I  went  there  witli  her  lloyal  High- 
ness, or  when  I  went  there  alone  ? 

You  accompanied  her  lloyal  Highness  to 
{scharnitz  ?     Yes. 

How  long  had  you  travelled  on  that  day 
when  you  arrived  at  Scharnitz  ?  I  do  not 
remember. 

Do  you  remember  at  what  time  in  the 
morning  you  had  set  out  on  your  journey 
on  that  day  ?     From  where  ? 

From  the  place  that  you  came  from  to 
Scharnitz  ?     I  do  not. 

Had  you  been  travelling  many  hours  on 
that  day  when  you  arrived  at  Scharr,itz  ? 
Some  iiours,  but  I  do  not  know  the  time 
precisely. 

Did  you  stay  at  Scharnitz,  or  did  you  im- 
mediately return  to  Inspruck,  in  consequence 
of  the  mistake  about  the  passports  ?  I  re- 
mained a  very  little  time,  about  an  hour. 

Then  you  returned  about  two  or  three 
o'"clock  in  the  morning  ;  were  you  not  very 
nuich  fatigued  with  you  .•  journey  ?  For  a  man 
who  has  performed  campaigns,  it  is  not  pos- 
sible to  be  tired  so. 

Vfill  you  swear  that  after  your  return 
from  Inspruck,  you  never  lay  down  to  sleep 
till  you  set  out  again  ?     I  swear  it. 

Were  you  never  lying  down  upon  the 
istraw,  for  the  purpose  of  resting  yourself  ? 
Never  for  a  moment. 

Did  Bergami  repose  himself  at  all  after 
his  return  from  Inspruck  ?  I  did  not  see 
him  rest. 

Were  the  carriages  unloaded  at  Schar- 
nitz ?     Xo. 

How  many  carriages  accompanied  her 
Ivoyal  Highness  when  s-lie  went  from  Home 
to  Sinigaglia?     Four. 

At  v.liat  time  did  you  set  out  from  Kome? 
About  ten  in  the  evening. 

It  was  very  liot  weather,  was  it  not  ? 
jVot  during  the  night. 

In  the  day  ?  During  the  day,  very  much. 

Who  travelled  in  the  iirst  carriage  ?  Her 
Ivoyal  !ii;i,!mcss.  Countess  Oldi,  Mr.  Ber- 
gami, aiid  the  liule  Viclorine. 


Who  in  the  second?  I  believe  Mr.  How- 
nam,  IMademoisello  Demont,  and  Made- 
moiselle Brunette. 

Who  in  the  third  ?  Mr.  AVUliam  Aus- 
tin, myself,  and  a  servant  on  the  box. 

'Who  in  the  fourth  ?  I  believe  they  were 
servants. 

AVas  Louis  Bergami  upon  that  journey  ? 
No. 

Camera?     I  believe  not. 

What  servants  were  there  in  the  fourth 
carriage  ?  If  I  do  not  deceive  myself,  there 
were  Soliman,  and  a  Greek  servant,  whose 
name  I  do  not  remember. 

NVheredid  you  stop  the  first  morning  after 
you  set  out  from  Rome  ?     At  Otricola. 

Where  the  second  ?  I  believe  at  Nocera. 

Do  you  remember  whether  it  was  the  in- 
tention of  her  Eoyal  Highness  on  the  se- 
cond morning  to  have  stopped  at  a  place 
called  Foligno  ?  I  did  not  know  the  inten- 
tion of  her  Hoyal  Highness. 

Do  you  remember  any  person  being  sent 
on  from  Foligno  to  order  horses  for  the  pur- 
pose  of  continuing  the  journey  to  Nocera  ? 
I  do  not. 

Where  did  you  arrive  on  the  third  morn- 
ing ?  I  do  not  know  precisely  whether  we 
arrived  at  Sinigaglia,  or  whether  it  was  the 
fourth  day. 

Do  you  remember  stopping  at  Fano  ? 
Yes. 

How  long  did  you  stop  at  Fano  ?  I 
think  a  littk  time  ;  an  hour  or  two  hours ; 
I  cannot  precisely  state  the  time. 

At  what  time  did  you  arrive  at  FaBO  ? 
It  was  during  the  day,  but  I  cannot  precise- 
ly state  the  hour ;  it  appears  to  me  it  was 
day-light. 

Do  you  remember  seeing  the  theatre  at 
Fano  ?  i  saw  it,  but  not  with  her  lloyal 
Highness. 

Do  not  you  remember  visiting  some  friend 
of  yours  at  Fano  while  you  were  there?  I  do. 

Did  not  you  desire  Forti  to  apprise  your 
friend  at  Fano  that  you  should  be  there,  and 
see  him  ?     Yes. 

Did  not  Forti  set  out  before  you  to  Fano, 
and  did  you  not  desire  Forti,  on  his  arrival 
at  Fano,  to  apprise  your  friend  that  you 
weie  coming?  I  believe  he  arrived  a  few 
moments  before. 

Did  you  not  dosire  Forti,  when  he  set 
out  from  the  stage  preceding,  to  apprise  your 
h-iend  at  Fano  that  you  were  coming  there  ? 
I  did  not  order  Forti  to  go  before  to  tell  to 
my  friends  ;  but  I  told  him,  if  he  should 
arrive  at  Fano  before  us,  to  tell  my  friend 
that  I  was  coming. 

Do  you  remember  seeing  Sacchi  at  Fano? 
No. 
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Will  you  swear  you  did  not  aci'.  him  at 
Fano  ?     I  swear  it. 

1^0  you  know  a  place  called  Tcrni  ?   I  do. 

IJo  you  remember  stopping  there  in  your 
way  to  Sinigaglia  ?  Yes,  I  think  we  stopped 
at  the  Piazza. 

Do  you  reineml)er  taking  any  refresli- 
ment  there  ?  Something ;  but  I  do  not 
know  what  thing. 

Do  you  remember  taking  some  ices  there? 
Not  I. 

Did  anybody  else  ?  I  have  said  I  do  not 
know  what  they  did  take. 

Did  they  take  any  refreshment  ?  Some- 
thing,  but  I  do  not  know  whether  it  was  hot 
or  told. 

Where  did  you  take  it  ?  1  think  in  the 
carriage. 

Wlio  brought  you  the  refreshment  to  the 
carriages  ?    The  servants. 

Wiiat  servants  ?     I  do  not  know. 

Will  you  swear  that  Sacchi  did  not  bring 
you  some  refreshment  upon  that  occasion  ? 
I  swear  that  I  do  not  remember  to  have  seen 
Sacchi. 

AFill  you  swear  that  he  was  not  there  ? 
1  repeat  again  that  I  cannot  swear  that  he 
was  not  there. 

Do  not  you  remember  Sacchi's  coming  to 
William  ^^ustin  ujjon  that  occasion,  and 
speaking  to  him  about  the  refreshment  ? 
No. 

Will  you  swear  that  in  the  course  of  that 
journey  you  did  not  see  Sacchi  ?  I  swear 
that  I  do  not  remember  to  have  seen 
him. 

Will  you  venture  to  swear  that  he  was 
not  upon  that  journey  as  a  courier  ?  I  can- 
not swear ;  I  cannot  say  whether  he  was  or 
was  not,  for  I  do  not  remember  toliave  seen 
him. 

Did  the  Countess  Oldi,  during  the  whole 
of  that  journey,  travel  with  her  Royal  High- 
ness, or  did  she  not  occasionally  change  car- 
riages  ?     Always. 

^Vhat  time  did  you  arrive  at  Sinigaglia  ? 
I  think  by  day. 

At  what  time  of  the  day  ?  If  I  am  not 
mistaken,  before  dinner. 

Will  you  swear  that  it  was  not  in  the  af- 
ternoon, about  four  or  five  o'clock  ?  When 
I  do  not  know  a  thing  precisely,  I  do  not 
swear. 

Then  you  do  not  remember  the  precise 
time  that  you  arrived  at  Sinigaglia  ?  No. 

How  many  days  was  it  after  you  set  out 
from  Rome,  that  you  arrived  at  Sinigaglia  ? 
Three  or  four  days. 

Do  you  know  a  person  of  the  name  of 
Racchi  ?     I  do. 

Was  he  on  that  journey  ?     He  was. 
Fol.  IL— No.  23. 


Where  did-he  travel,  in  what  carriage* 
On  the  l)ox  of  tlie  carriage. 

Which  caniage  do  you  mer.n  i'  Of  the 
carriage  in  which  the  femmcs  de  cliambres 
and  JMr.  Hownam  travelled. 

Yo'i  have  spoken  of  the  balls  at  the  I3a- 
rona,  and  you  liave  said  that  a  person  of  tlie 
name  of  Cavaletti  used  to  be  at  those  lialls  ; 
was  Cavaletti  in  her  Royal  liighness's  ser- 
vice at  that  time  ?     N  o. 

^Viiere  did  he  live  ?     At  M  ilan. 

Do  you  know  a  person  of  tlie  name  of 
Ar.tongina  ?     I  do. 

\  V  ere  his  daughters  at  the  ball  ?  They  were. 

"W^hat  is  Antongina  ?  A  tenant  of  the 
IJarona. 

Besides  Tamasia  and  Cavaletti,  can  you 
remember  the  names  of  any  other  persons 
of  rank,  who  were  ever  at  those  balls  ?  Yes. 

Who  were  they  ?  Doctor  Mocatti,  and 
the  clergyman  of  the  Jiarona. 

Anybody  else  •■'  I  do  not  remember  pre- 
cisely. 

You  Say  there  was  dancing  there,  did  you 
dance  with  the  rest  there  ?      I  did. 

You  say  you  know  the  daughters  of  An- 
tongina; did  you  ever  see  any  of  them  in  any 
other  room  of  the  house  besides  the  dancing 
room  ?     Never. 

Or  any  other  of  the  females  who  were  at 
that  dance  ?     Never. 

Did  her  Royal  Highness  use  to  dance- 
with  those  persons  ?    Sometimes,  generally. 

Where  was  your  family  living,  at  the 
time  you  were  at  the  IJarona  ?    At  Milan. 

Were  they  at  those  balls  ?  None  of 
them  had  been  presented  to  her  Royal 
Highness  before  that  time. 

Do  you  know  the  wife  of  Bcrgami  ?  I  do. 

Was  she  ever atanyof  those  balls  ?  Never. 

When  was  it  you  last  saw  Bergami  ? 
Ijast  month  in  coming  from  Rome. 

Where  did  you  see  him .''  At  the  Villa 
Vittoria. 

Anywhere  else  ?  You  asked  me  to  the 
last  time,  and  1  have  answered  to  the  last 
time  ;  I  saw  him  there ;  I  saw  him  also 
at  jVIilan. 

Did  you  see  him  at  the  Villa  d'Este  ? 
No,  not  now. 

At  the  liarona  ?     Y(^. 

And  at  Milan  ?  The  last  time  at  IVIilan. 

Were  you  frequently  with  him  ?  Yes. 

And  with  General  Pino  ?  With  Ge- 
neral Pino  I  was  alone. 

Did  you  not  apply  to  many  persons  to 
come  over  as  witnesses  upon  this  occasion  ? 
They  ofl'ered  themselves. 

Have  you  not  engaged  to  indemnify  se- 
veral of  them  for  coming  over  .''     It  is  no. 
my  character  to  recruit. 
3  X 
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That  is  not  an  answer  to  the  question  ; 
have  you  undertaken  to  indemnify  any  per- 
sons  who  have  come  over  here  ?  Not  I  ;  the 
wliole  thing  was  done  by  the  advocate 
Henry  ;  I  have  done  nothing. 

Have  you  made  no  agreement  with  any 
of  the  persons  who  have  come  here,  to  pay 
them,  or  indemnify  them  for  coming  here  ? 
1  have  not  made  any  agreement;  I  have 
executed  tlie  agreement  which  has  been 
made  by  the  advocate  Henry. 

What  agreement  have  you  made  at  the 
request  of  Mr.  Henry,  and  with  whom  ? 

Mr.  Brougham  objected  to  the 
question. 

How  many  agreements  have  you  execu- 
ted  at  the  request  of  Mr.  Henry  ?  To  the 
poor  people,  the  agreement  is  ten  livres  per 
day  for  their  support,  during  their  absence 
a  franc  a  day  to  each  of  their  wives,  and 
half  a  franc  a  day  to  each  of  their  children  ; 
this  agreement  has  been  made,  because  the 
passports  would  not  be  granted  without  se- 
curing something  for  the  support  of  the 
family. 

Have  you  made  no  agreement  to  pay  any 
witness  who  has  come  over  here,  any  money 
for  coming  over  here  'i  I  have  made  no 
agreement  to  pay  ;  ]Mr.  Giarolini,  the  head 
master,  {before  I  set  out  said,  that  he  suf- 
fered damage ;  then  the  advocate  Henry 
stated,  that  the  English  laws  granted  an  in- 
demnification for  what  they  might  lose  dur- 
ing their  absence ;  consequently  it  has  been 
ordered,  or  rather  requested  of  architect 
Ratti,  that  lie  should  make  an  account  of 
what  his  loss  might  be  ;  this  was  done  on  a 
stamped  paper,  and  it  has  been  fixed  to  be 
three  thousand  livres  of  JNIilan  ;  this  sum, 
according  to  this  account  made  by  tlie  ad- 
vocate Henry,  I  have  paid  to  the  son  of  the 
heail  ma.ster  Giarolini. 

Have  you  not  given  money  for  any  per- 
sons to  give  evidence  upon  this  occasion  ? 
Not  to  be  a  witness,  never ;  I  have  given, 
at  the  departure  of  eighteen  or  twenty  wit- 
nesses, by  the  order  of  advocate  Henry,  a 
small  sum  of  two  or  three  napoleons,  on 
account  of  the  ten  francs  per  day,  which 
thing  I  have  explained  to  all  the  witnesses. 

IJy  whom  were  you  employed  to  give  this 
money  to  the  witnesses  ?  Advocate  Henry 
bus  requested  me. 

How  long  have  you  been  in  England  .'' 
I  have  been  three  times. 

When  was  the  first  time  you  came  ? 
AVhen  her  jVIajesty  was  at  (ieneva. 

When  tlic  next  time  ?  The  second  time, 
wlicn  she  came  from  Paris. 

You  were  understood  to  say  you  left  her 


Royal  Highness  at  Saint  Omer's  i     It  is 
true. 

How  long  after  that  was  it  that  you  came 
to  England  ?     Six  or  seven  weeks. 

What  was  the  occasion  of  your  coming  to 
England  then  ?    I  was  sent  for. 

By  whom  ?    By  her  Majesty  the  Queen. 

How  long  were  ycu  in  England  upon 
your  coming  upon  that  occasion  ?  The  se- 
cond time  1  was  here  eight  or  nine  days. 

Did  you  not  go  out  on  the  part  of  her 
Majesty  to  collect  v/itnesses  at  Milan,  and 
elsewhere,  for  her  ?  I  was  sent  to  Milan 
to  render  it  easy  for  those  who  wished  to 
come  for  her  Majesty  to  come. 

How  many  persons  had  you  communi- 
tion  with  there  as  witnesses  ?  Forty  or  fifty. 

How  many  persons  came  over  with  you 
the  last  time?     Two  witnesses. 

Who  were  they  ?  One  was  Bonfiglio 
Omati,  the  other  was  Pasquelle  I^ago  Mag- 
giore. 

Did  Omati  come  as  your  servant  ?  I 
did  not  want  him,  because  I  had  a  ser- 
vant. 

That  is  no  answer  ;  did  he  not  come  in 
the  character  of  your  servant,  and  was  he 
not  represented  to  be  so  ?  He  came  as  a 
witness  for  her  IMajesty  the  Queen. 

Did  not  you  represent  him  to  be  your 
servant  when  you  quitted  the  Austrian 
states  ?     Never. 

Did  you  frequently  see  Bergami  when 
you  were  at  Milan  ?     Sometimes. 

Frequently  ?     Frequently. 

Every  day  ?     No. 

Did  you  not  see  him  every  day  you  were 
there,  either  at  Milan  or  at  the  Barona  ? 
No. 

Or  at  General  Pino's  ?  At  General 
Pino's,  never. 

How  long  were  you  at  IVIilan  ?  At  in- 
tervals, two  months  at  a  time. 

Did  you  go  to  Pesaro  the  last  time  you 
were  abroad  ?     Yes. 

Did  you  see  Bergami  at  Pesaro  ?     Yes. 

Did  you  travel  with  him  from  PeSaro  to 
Milan  ?     No. 

Did  he  go  before,  or  did  he  follow  you  ? 
He  did  not  follow  me  ;  lie  came  a  few  days 
after. 

How  long  were  you  at  Pesaro  ?  Half  a 
day. 

"What  was  the  occasion  of  your  leaving 
her  Majesty  at  St.  Omer's  ?  I  had  not 
left  her  Majesty  at  St.  Omer's  by  my  own 
will;  II  should  have  followed  her  willingly 
even  into  England ;  she  thought  proper  to 
give  me  my  dismissal. 

How  many  of  her  Majesty's  suite  left 
her  at  St.    Omer's?     Mr.  Bergami,  the 
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little  Victorine,  two  maids,  and  three  or  four 
servants. 

Did  you  f;o  with  Bergami  from  St. 
Omer's  ?     Yes. 

Where  did  you  go  to  with  him  ?  To  Pa- 
ris. 

Did  you  take  the  little  "Victorine  to  Pa- 
ris ?     Yes. 

Did  you  live  with  Bergami  at  Paris  ? 
Yes. 

Where  ?  At  the  hotel  of  Frescati,  Rue 
Richelieu. 

Was  he  there  the  whole  of  the  time  you 
were  at  Paris  ?  All  the  time  I  was  at 
Paris  I  was  with  Bergami. 

The  whole  time  at  the  hotel  of  Frescati, 
or  in  any  other  place  ?  No,  we  dismount- 
ed at  a  little  inn,  where  we  remained  two 
days,  and  then  we  went  to  the  hotel  Fres- 
cati. 

Who  paid  tlie  expenses  of  that  jour- 
ney when  you  accompanied  Bergami  ?  I 
did. 

Did  you  pay  for  Bergami  as  well  as  for 
yourself  ?  I  paid  for  the  expenses  of  the 
journey,  and  I  was  reimbursed. 

Reimbursed  by  whom  ?     By  Bergami. 

In  what  carriage  did  you  travel  from 
St.  Omer's  ?     A  carriage  for  three  people. 

Was  that  one  of  her  Majesty's  carriages 
in  which  you  travelled  up  to  St.  Omer's  ? 
I  believe  it  was  one  of  the  carriages. 

Had  Bergami  and  yourself  any  more 
than  one  carriage  ?     Two  carriages. 

Were  they  both  carriages  that  had  be- 
longed to  her  Majesty  ?     No. 

What  was  the  other  carriage  then  ?  A 
German  carriage  ;  I  do  notjknow  to  whom 
it  belonged. 

Was  not  that  one  of  the  carriages  which 
had  accompanied  her  Royal  Highness  up 
to  St.  Omer's  ?     It  was. 

What  servants  accompanied  you  and 
Bergami  to  Paris?  Francesco  Serra,  A- 
melio,  Carnaghi,  Agustino,  Govin,  and 
IVIarsigliani ;  I  believe  there  was  another, 
whose  name  I  do  not  remember  precisely. 

Did  you  accompany  Bergami  to  Italy 
from  Paris  ?     No,  because  I  was  here. 

You  came  from  Paris  here  ?     Yes. 

Did  you  leave  Bergami  at  Paris,  or  did 
he  set  out  ?     I  left  him  at  Paris. 

Did  you  afterwards  see  him  at  Paris  ? 
Not  afterwards. 

Where  did  you  next  see  him  after  you 
went  abroad  again  ?  The  first  time  I  saw 
him  at  the  Villa  Vittoria,  at  Pesaro. 

Where  did  you  last  see  the  Countess 
Oldi  ?     At  her  own  house. 

VVhere  wag  that  ?     At  Crema. 

Had  her  Majesty  any  ludy  of  honour 


with  her  after  the  Countess  Oldi  left  her  ? 
No. 

Did  the  Countess  Oldi  travel  from  Pe- 
saro to  Crema  with  her  Royal  Highness  » 
I  do  not  think  she  did  ;  I  am  sure  almost 
no. 

You  were  upon  that  journey,  were  you 
not,  when  her  Royal  Highness  came  to 
England  from  l*esaro  ?     Yes. 

Did  the  Countess  (Jldi  travel  with  her 
arty  part  of  that  journey  or  not  ?     No. 

Where  did  you  leave  Louis  Bergami  ? 
We  left  him  at  Pesaro,  I  believe,  tr  at 
Milan. 

When  did  you  last  see  the  mother  of 
Bergami  ?     At  JMilan. 

When  ?     Every  time  I  was  at  Milan. 

Have  you  ever  seen  Bergami's  wife  ?  I 
have. 

Have  you  ever  Been  her  at  the  Barona  ? 
I  believe  I  saw  her  one  day. 

When  ?  When  I  was  the  last  time  at 
Milan. 

Was  Bergami  there  then  ?     He  was. 

He  was  at  the  Barona  ?     Y^s. 

Where  was  the  little  Victorine,  do  you 
know  ?     At  Paris. 

With  whom  ?      With  two  young  ladies. 

What  young  ladies  ?  The  same  that 
set  out  from  St.  Omer's. 

The  last  time  that  you  saw  Victorine 
was  at  Paris,  with  two  of  the  servants  of 
her  Majesty,  who  had  left  Herat  St.  Omer's  ? 
We  travelled  together. 

You  travelled  together  to  Paris  ?     Yes. 

^Vas  Victorine  in  the  same  hotel  with 
you  at  Paris,  or  was  she  placed  in  any  other 
house  ?     Yes. 

With  those  two  female  servants  ?  Al- 
ways. 

Did  those  servants  take  care  of  Victo- 
rine ?  Yes,  because  they  did  not  like  to 
return  home. 

Was  the  little  Victorine  at  the  Barona 
when  you  were  there  last  ?     No. 

What  salary  have  you  now  from  her 
Majesty  ?  I  have  no  salary ;  1  have  a 
pension. 

What  is  your  pension  ?  The  same  I 
had  when  I  was  an  equerry. 

How  much  is  that  ?  About  two  hun- 
dred louis. 

How  many  francs?  About  4,800  or 
5,000  francs. 

Where  does  your  family  live  now..''  The 
family  of  my  fatjier  in  Milan  ;  my  wife  in 
London. 

Where  is  your  wife  living  in  London  ? 
At  Sabloniere's  hotel. 

Where  are  you  yourself  living  ?  At  tlie 
same  place. 
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^Vho  pays  the  expense  of  yourself  and 
your  wife  being  here  ?  Tiil  now  1  have 
not  paid  the  account ;  I  do  not  know. 

Who  is  to  pay  ?  I  beheve  that,  being 
here  as  a  witness  for  her  Majesty,  it  is  the 
government  who  is  to  pay  it. 

Have  you  received  any  money  from  any 
person  since  you  have  been  in  England  ? 
Never ;  nay,  I  have  not  been  paid  for  the 
journey. 

Did  you  take  out  any  money  with  vou 
when  you  went  to  JNIilan  the  last  time  ? 
I  do  not  travel  without  money. 

^Vho  gave  you  the  money  to  go  out  to 
Milan  ?  To  go  to  :Milan,  I  received  £1 00 
from  Mr.  Coutts. 

On  wliose  account  did  you  receive  that  ? 
For  tlie  journey. 

"Who  gave  you  the  order  on  Coutts  to 
receive  the  £100?  Her  JMajesty  the 
(iueon. 

13id  you  not  take  with  you  also  a  letter 
of  credit  when  you  went  to  Milan  ?  No, 
nothing. 

Did  you  receive  any  money  from  IMa- 
rietti  wliile  you  were  at  ]Milan  ?  I  re- 
ceived it  by  the  order  of  ]Mr.  Henry. 

How  much  ?  I  think  fifty-two  thousand 
livres  of  Milan. 

Is  that  all  you  have  received?  The 
wliole. 

Either  there  or  in  England  ?  At  Jlilan, 
and  something  whilst  I  was  at  Venice. 

How  much  at  Venice  ?  I  believe  a 
hundred  napoleons,  that  was  all  included. 

Who  travelled  with  you  to  Venice? 
I  went  there  with  the  son  of  JMr.  AVood. 

AVhat  did  you  go  to  Venice  for  with  the 
son  of  Mr.  AVood  ?  To  ac<iuire  some 
knowledge  about  a  person  whom  it  was 
nccessaiy  for  me  to  know. 

Did  Mr.  AA'ood  travel  with  you  any- 
where else?  AA''e  went  from  thence  to 
Milan. 

AA'ho  paid  the  expenses  of  your  journey 
to  Milan  when  you  were  with  jMr.  \A'ood  ? 
1. 

Did  you  travel  with  any  other  person 
besides  ]Mr.  AA'"ood  when  you  were  in 
Italy  ?     AA'ith  a  courier  and  my  servant. 

AYith  no  other  gentleman  when  you  were 
in  Italy  ?  In  going  from  hence  to  Italy 
vfith  the  son  of  !AIr.  Wood,  a  courier,  and 
my  servant. 

AVhilst  you  were  abroad  in  Italy,  did 
you  never  travel  with  any  other  persons 
except  JMr.  Wood  and  your  servant  ? 
Yes. 

Who  ?     JMr.  Mioni. 
Who  else,    in  Italy  or   anywlicrc  else, 
since   you  have  been  abroad?     In    Italy 


with  Mr.  Mioni ;  I  do  not  remember  any- 
body else  in  any  other  place. 

Do  not  you  remember  to  have  travelled 
with  any  other  persons  besides  Mr.  AVood 
while  you  have  been  abroad  ?     No. 

Are  you  sure  you  have  travelled  with  no 
other  person  than  Mr.  AVood,  with  no 
other  gentleman,  English  or  foreign  ?  I 
do  not  recollect. 

AVhere  did  you  travel  to  besides  Venice 
and  Pesaro  ?  Home- 
Did  you  go  to  Switzerland  ?     Never. 

From  Home,  did  you  return  to  Milan  ? 
1  es. 

AViiat  countryman  are  you  ?  Of  JMi- 
lan. 

Have  you  any  other  fortune  besides  the 
pension  you  derive  from  her  Iioyal  High- 
ness ?     I  have  some  property  of  my  own. 

AVhere  is  Francesco  Serra  now  ?  At 
Hammersmith. 

Examined  J>ij  the  Lords. 

{Lord  Liverjjool.)Uo  you  know  whether 
any  person  sle})t  in  the  Princess's  room  at 
Scliarnitz  ?     No. 

Do  you  mean  that  you  do  not  know 
whether  any  person  slept  there,  or  that  you 
know  that  no  person  slept  there  ?  As  far 
as  I  know  nobody  slept  there. 

(Lord  Eltcnboiuvgk.)  Did  you  say  that 
Carlo  Forti  was  first  taken  into  her  lloyal 
Highness's  service  at  I^oretto  ?  I  said 
that  Carlo  Forti  entered  her  lloyal  High- 
ness's service  at  Home,  and  that  previously 
lie  set  out  from  Loretto  with  a  dispatch. 

Did  you  ever  see  Carlo  Forti  in  her 
lloyal  Highness's  service  before  you  saw 
him  in  her  service  at  Home  ?  P'rom  Lo- 
retto to  Rome,  provisionally. 

Did  you  accompany  her  lloyal  High, 
ness  in  her  journey  from  Milan  to  Loretto  ? 
Yes. 

Did  you  see  Carlo  Forti  on  that  jour- 
ney  ?  Carlo  P'orti  set  out  as  a  private  in- 
dividual, but  not  as  a  courier  ;  they  did  him 
the  favour  to  take  him,  in  order  that  he 
might  see  his  brother  at  Home;  not  as  a 
courier. 

Did  Carlo  P'orti,  in  point  of  fact,  accom- 
j)any  her  lloyal  Highness  in  her  journey 
from  Milan  to  Loretto  ?  No,  not  as  a 
courier. 

(Lord  Gny.)  Did  he  travel  in  her  Ho3'al 
Highness's  suite  in  her  journey  from  JVIilan 
to  Loretto  ?  From  Milan  to  Loretto  he 
travelled  in  the  suite  of  her  Hoy;d  Plijjh- 
ness. 

And  at  I-oretto  he  entered  provisionally 
into  her  Hoyal  Highness's  service?  He 
dill  not  enter  provisionally  into  the  service, 
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but  he  was  dispatched  provisionally,  just 
as  another  courier  would  have  been. 

Did  Carlo  T'orti  go  from  Loretto  to 
Home  at  the  same  time  witli  her  Royal 
Highness,  or  did  he  go  before  ?     Yes. 

He  went  with  her  lloyal  Highness  from 
Loretto  to  Rome  ?     Yes. 

Are  you  rightly  understood,  that  on  the 
second  night  of  her  Royal  Highness's  resi- 
dence at  Carlsruhe  she  returned  from  court 
to  the  inn  at  between  seven  and  eight 
o'clock  ?    Between  seven  and  eight  o'clock. 

{Lord  Cali/inrpe.)  When  you  returned 
from  Inspruck  to  Scharnitz,  did  you,  im- 
mediately upon  your  arrival  at  Scharnitz, 
go  into  her  Royal  Highness's  room  ? 
Yes. 

"Was  Bcrgami  with  ypu  ?     Yes. 

Are  you  certain  that  from  the  moment 
of  your  arrival  at  Scharnitz  continual  pre- 
parations were  going  on  in  her  Royal  High- 
ness's room  for  leaving  the  inn  ?  I  have 
never  said  that  there  were  preparations  in 
the  room  of  her  Royal  Highness. 

Are  you  certiun  that,  from  the  moment 
of  your  arrival  there,  there  were  other  per- 
sons besides  Rergami  and  the  Princess  con- 
tinuiilly  in  that  room  ? 


Mr.    Brougham. 


—With  very 
great  submission  to  your  lordships 
I  must  state  that  this  question  can- 
not Ije  put.  The  question  assumes 
the  witness  to  have  said  that  Ber- 
gauii  rested  in  that  room,  a  cir- 
cumstance which  he  never  had 
stated. 

It  was  then  agreed  that  the 
question  should  be  withdrawn. 

Do  you  know  how  many  beds  there  were 
in  her  Royal  Highness's  room  at  Schar- 
liitz  ?     I  saw  one. 

Do  you  know  what  the  ordinary  time  of 
going  from  Scharnitz  to  Inspruck  is  by  the 
post  ?  According  to  the  road  ;  if  there  is 
snow  it  requires  more  time  ;  if  there  is  not 
snow  we  go  in  less  time. 

.iVbout  how  many  hours  do  you  suppose 
you  had  been  without  rest,  upon  your  ar- 
rival at  Scharnitz  from  Inspruck  ?  In  go- 
ing, in  stopping,  and  in  returning,  I  was 
from  noon  till  next  morning  when  we  set 
out. 

Do  you  recollect,  in  her  Royal  High- 
ness's bed-room  at  Scharnitz,  whether  there 
was  any  mattress  on  the  floor  of  the  room  ? 
No. 

Arc  you  sure  there  was  not  one  ?  Tlicre 
was  not- 


Do  you  recollect  any  one  place  where 
you  saw  31ahomet  perform  that  dance  which 
you  have  before  mentioned  ?     Yes. 

■  Did  you  see  him  perform  that  dance  at 
the  Villa  d'Este  ?     Yes. 

Do  you  recollect  whether  the  Princess 
was  present  when  diat  dance  was  perform- 
ed ?  I  believe  that  once  she  was  at  the 
window. 

Are  you  certain  whether  she  was  at  the 
window  or  not  ?  I  have  said  that  I  believe 
she  was  at  the  window  ;  I  cannot  speak 
with  certainty. 

Do  you  remember  any  lady  of  distinc- 
tion, of  respectability  and  character  in  your 
own  country,  ever  having  witnessed  such  a 
dance  ?     Not  to  my  recollection. 

The  witness  hjiving  answered 
this  question  very  promptly,  the 
Marchese  Spineto  exclaimed,  "  My 
lords  the  witness  understands  Eng- 
lish !" 

Air.  Brougham. — I  wish  to  know 
from  what  source  of  information, 
more  than  that  v/hich  the  house  is 
in  possession  of,  the  Marchese  Spi- 
neto has  made  this  statement — no 
such  thing,  nor  anything  wliich 
is  the  least  like  it,  having  been 
proved. 

The   Attorney-General. Tlic 

witness  has  answered  a 
in  English. 

Mr.  Brougham.-^, The  witness 

originally  said,  "  I  understand  a 
little  English  ;"  but  tlie  marchese 
answers  for  it  that  he  understands 
a  great  deal. 

A  Veer. — He  ought  to  be  asked 
distinctly  v.'hether  he  understands 
English  or  not  ? 

Lord  Calthorpe's  question  was 
repeated.  The  witness  then  an- 
swered— 

In  my  presence,  I  do  not  remember  that 
there  was  any  other  lady. 

Do  you  know  whether  that  dance  is  called 
by  any  particular  name  ?     N  o. 

Is  it  very  like  any  other  dance  of  which 
you  do  know  the  name  ?     No. 

Do  you  ever  remember  any  lady  of  dis- 
tinction, or  of  rcs))ectal;!l!ty  and  character 
in  your  own  country,  ever  Jiaving  witncssid 
l)recis(;ly  tliat  dance  ?  I  have  akcady  s-iiil 
no. 


question 
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Was  Mn  iomet  ai.iong  the  servants  that 
were  disiuLssed  by  her  iMajesty  on  her  ar- 
riviil  at  8t.  Oincr's  ?  It  was  already  three 
years  since  he  had  gjiie  away. 

(Lord  Cathcart.)  You  have  stated,  that 
at  Munich  her  lloyal  Highness  dined  with 
the  King  of  Bavaria,  and  that  you  were 
also  present ;  did  her  JVIajesty  the  Queen  of 
Bavaria  dine  at  table  on  tliat  occasion  ? 
She  did. 

Was  that  the  only  time  that  her  Royal 
Highness  dined  at  the  King's  table  ?  Her 
iloyal  Highness  dined  there  several  times. 

{Lord  Lauderdale.)  AVhen  did  you  last 
8ee  the  Countess  Oldi  ?  When  I  went  to 
fetch  her  at  Dover. 

When  wau  that  »  About  a  fortnight 
ago. 

Is  she  now  in  England  ?     She  is. 

When  did  you  last  see  Faustina  ?  I 
have  not  seen  her  for  two  or  three  years. 

When  did  you  last  see  Francesco,  the 
11  aggionato  ?  The  last  time  I  was  at 
IVIilan,  about  six  weeks  ago. 

When  did  you  last  see  Bernardo  ? 
Also. 

Wlien  did  you  last  see  Pietro  ?  Who 
is  Peter  r 

The  nephew  of  Bergami  ?  I  have  not 
seen  him. 

Who  worked  in  the  stables  ?     No. 

When  did  you  last  see  Carlini  ?  I  do 
not  knaw  who  Carlini  is. 

The  tblloAving  questions  were 
put  at  the  request  of  the  Attor- 
ney-General of  the  Queen. 

Did  you  see  anything  in  the  dance  of 
INIaiiomet,  as  you  yourself  saw  it,  which 
any  lady  of  distinction  and  character  miglit 
not  in  your  opinion  have  witnessed  ?  With- 
out doubt  it  was  a  ridiculous  dance,  no 
more. 

Do  you  mean  that  there  was  anything 
improper  or  indecent  in  it  ?  Nothing  at 
all. 

VVTien  her  lloyal  Highness  returned  the 
second  niglit  she  was  at  Carlsruhe,  from 
the  palace  to  the  inn,  did  you  accompany 
her  ?     I  did  not. 

AVhun  did  you  go  there  ?  AVhen  she 
returned  home,  between  seven  and  eight. 

That  is  the  time  as  to  which  you  are 
asked  ;  did  you  accompany  her  ?  Yes,  be- 
tween seven  and  eight. 

Into  what  room  of  the  inn  did  you  ac- 
company her  lloyal  Highness  ?  The  sa- 
loon. 

AV^hom  did  you  find  there  ?  Bergami 
and  his  sister,  and  another  person  of  the 
suite  came  to  meet  her. 


Was  Bergami  dressed  at  that  time  ?  He 
was  in  a  uniform. 

How  was  her  lloyal  Highness  dressed 
at  that  time  ?  I  cannot  remember  how  she 
was  dressed. 

Do  you  recollect  whether  slie  was  in  a 
court  or  state  dress  ?  In  a  dress  of  great 
splendour. 

(Lord  Rosebery.)  Did  her  lloyal  High- 
ness remain  for  any  time  in  that  room  which 
you  call  the  saloon  ?  Some  time ;  then  we 
went  to  the  Margravine's. 

Did  you  all  go  together,  Bergami  ac- 
companying her  Royal  Highness,  as  well 
as  yourself  ?     Yes. 

How  long  did  you  all  remain  at  the 
evening  party  at  court  after  tliat  ?  Till 
about  ten  o'clock. 

Was  that  the  evening  that  Bergami  was 
indisposed  ?  He  went  away  during  the 
day,  being  ill ;  but  in  the  evening  he  ap- 
peared  to  be  no  more  iU,  for  he  came  to  ac- 
company us. 

SV'as  that  the  same  evening  ?  Yes,  the 
second  day. 

Did  tlie  Princess  remain  in  the  saloon 
the  whole  evening,  from  her  return  from 
dinner  till  she  went  out  to  the  evening 
party  ?      Yes. 

You  have  said  that  you  returned  from 
Inspruck  to  Scharnitz  at  two  o'clock,  and 
that  about  five  o'clock  you  went  into  her 
Royal  Highness's  room,  at  the  time  she 
was  breakfasting  ;  between  tlie  hours  of  two 
and  five  did  you  go  into  the  bed-room  of 
her  Royal  Highness  ?  I  never  was  more 
than  a  quarter  of  an  hour,  or  half  an  hour, 
without  going  into  her  room. 

The  witness  was  directed  to 
withdraw. 

The  Earl  of  Liverpool  rose,  as  if 
to  move  the  adjournment,  as  it  was 
now  half-past  three,  when 

Mr.  Brougham  advanced  to  the 
bar,  and  begged  to  state  why  he 
was  not  prepared  at  this  hour  to 
call  another  witness.  He  then  ad- 
dressed the  house  in  the  follow- 
ing terms  : — "  It  is  of  great  im- 
portance for  me  to  state  to  your 
lordships  the  predicament  in 
which  I  and  the  other  counsel 
for  her  Majesty  are  placed.  We 
have  proceeded  thus  far  with 
the  case  of  om-  illustrious  client — 
with  what  success  and  fulness  of 
evidence   it   will  remain  for    the 
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house  hereafter  to  ticcide.  But  I 
now  have  to  submit  to  yoiu*  lord- 
ships that  we  find  ouiselves  re- 
duced to  the  necessity  of  requiring 
the  assistance  of  the  court  before 
which  we  are  acting,  and  to  recur 
to  the  demand  made  upon  its  jus- 
tice in  the  outset  of  this  proceed- 
ing, or  of  that  part  of  this  pro- 
ceeding which  consists  of  the  de- 
fence of  her  Majesty.  Your  lord- 
ships will  recollect  that,  in  conse- 
quence of  the  desire  expressed  by 
the  house,  we  began  that  defence 
by  calling  a  witness  who  had  been 
sent  over  to  bring  from  Carlsruhe 
a  person  of  great  distinction,  and 
as  a  witness  not  only  of  the  high- 
est importance,  but  of  every  im- 
portance to  the  Queen's  case ;  who 
was  to  prove  not  only  all  that  was 
deficient  in  our  evidence,  but  to 
negative  the  testimony  of  Kress  ; 
who  was  to  follow  up  all  that  we 
had  urged  against  the  principle 
and  the  particular  facts  of  the  bill 
by  showing,  what  he  alone  could 
show,  that  her  Majesty  was  not 
the  person  described  in  the  pre- 
amble— that  she  was  not  given  to 
low  habits — that  she  did  not  fre- 
quent base  company — that  she  did 
not  skulk  from  the  society  of  her 
equals — and,  above  all,  that  she 
did  not  screen  herself  from  in- 
tercourse with  her  friends  and 
family  relations.  On  the  contrary, 
he  was  to  prove  that  long  after 
the  time  to  which  the  evidence  for 
the  bill  applies — long  after  her 
Majesty's  return  from  the  long 
voyage — she  came  into  Germany, 
frequented  the  courts  of  her  blood- 
relations  and  allied  connexions, 
and  in  their  presence  placed  her- 
self with  her  suite,  whom  they 
received  ;  and  that  there,  and  not 
in  Italy,  she  desired  to  fix  her 
abode,  and  had  adopted  measures 
for   taking    a   palace,  where  she 


might  in  future  remain.  She  had 
no  wish  to  skulk  from  thence, 
but  proposed  to  stay  there  for  the 
rest  of  her  davs,  for  aui> lit  I  know, 
in  the  immediate  neighbourhood 
of  her  serene  relatives.  After  what 
I  have  already  proved,  and  after 
the  comments  on  the  testimony 
on  the  other  side,  I  should  con- 
sider this  evidence  complete,  de- 
cisive, and  plenary,  and  as  leav- 
ing me  not  one  single  stor.e  to  re* 
move  of  the  ruins  of  the  structure 
of  the  case  that  has  been  brought 
against  her  Majesty.  I  am  still 
deprived  of  this  material  witness, 
and  his  evidence  is  still  withheld 
from  the  defence  of  the  Queen  in 
the  same  manner  that  I  comjilain- 
ed  it  had  been  withheld  when  the 
subject  was  last  before  the  house. 
I  am  bound,  in  justice  to  his  Ma- 
jesty's government,  to  acknow- 
ledge that  they  have  done  all  that 
in  them  lay  to  remove  this  diffi- 
culty: against  their  conduct  I  have 
nothing  to  offer  ;  and  that  we  did 
not  sooner  apply  for  assistance  to 
them,  I  trust  will  not  be  imputed 
to  us  as  a  fault,  when  it  is  recol- 
lected that  we  only  knew  of  the 
obstruction  a  few  hours  before  we 
mentioned  it  to  the  house.  If  we 
had  complained  by  anticipation,  the 
effect  would  have  been  to  furnish 
the  other  side  with  a  list  of  our 
witnesses.  But  they  have  used 
their  influence  in  vain ;  the  Baron 
d'Ende,  the  chamberlain,  who  was 
at  first  so  willing  to  come  until 
his  master  refused  him  leave,  is 
not  now  to  be  procured.  It  turns 
out  again,  that  when  he  was  ap- 
plied for  by  the  King's  minister  at 
Carlsruhe,  who  kindly  was  sent 
to  for  the  purpose,  permission 
was  again  refused,  at  least  as  he 
thought,  at  a  private  and  verbal  con- 
ference. Afterwards  the  represen- 
tation was  made  in  writing,  and 
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he  was  then  told  by  Mr.  Berstett, 
the  minister,  that  permission  ha«l 
not  been  refused  to  the  baron, 
only  that  no  steps  would  be  taken 
to  compel  him  to  come.  This  was 
stated  by  the  same  Mr.  Berstett 
who,  I  am  in  a  condition  to  prove, 
was  the  very  man  who  had  com- 
pelled Kress  to  come  over  to  give 
lier  evidence  in  support  of  the 
bill.  It  was  then  communicated 
to  the  baron,  that  he  might  go  to 
London  it"  he  thought  fit;  but  the 
baron,  who  was  an  excellent  man, 
and  would  have  been  an  excellent 
witness,  was  also  an  excellent 
chamberlain  :  he  was  a  chamber- 
lain by  profession,  and  with  all 
the  frailties  of  chamberlain,  for 
no  sooner  was  it  announced  that 
he  mij;ht  come  than  ft  was  disco- 
vered than  he  was  ill  of  a  fever, 
as  if  Hestelli's  sickness  had  crossed 
the  Alps  to  affect  iiim.  However, 
it  was  asserted  to  be  of  serious 
consequence,  and  steps  were  im- 
mediately taken  by  him  for  a  se- 
rious cure.  This,  of  course,  was 
to  be  a  long  process,  and  the  ba- 
ron finally  refused  to  come,  well 
knowing,  no  doubt,  what  Mr.  Ber- 
stett was  made  of,  and  well  know- 
ing also  on  which  side  of  the  ques- 
tion the  wishes  of  some  folks  must 
be.  I  say  that  his  Majesty's  mi- 
nisters used  their  utmost  endea- 
vours :  we  do  not  charge  them  at 
all,  but  they  have  not  had  plain 
honest  Englishmen  to  deal  with, 
but  wily,  crafty,  foreign  courtiers, 
who  thought  everybod}'^  they  had 
to  deal  with  as  roguish  as  them- 
selves. These  persons  paid  no  at- 
tention to  the  representations  of  the 
King's  minister;  Mr.  Lamb  used 
all  the  arguments  he  could  employ, 
and  he  put  them  forcibly  and  ably, 
but  all  in  vain,  for  we  know  very 
well  that  there  is  a  different  incli- 
nation at  the  bottom  as  to  witnesses 


coming  for  the  bill,  and  against  it. 
Abroad  tiiey  understand  one  an- 
otiier  a  great  deal  better  than  we 
understanci  our  ministers  here ; 
and  Mr.  Berstett  having  made  his 
representation  to  the  chamberlain, 
that  chamberlain  could  take  a  hint ; 
and  suddenly,  with  the  easy  com- 
pliance of  an  amiable  good  crea- 
ture, and  of  a  faithful  honest  cham- 
berlain, he  immediately  falls  sick 
of  an  illness  v/hich  it  is  difficult  to 
say  how  he  acquired,  unless  l)y 
some  communication  with  Restclli. 
When  the  papers  are  presented  to 
your  lordships,  you  will  find  some- 
thing to  call  for  comment,  but 
nothing  to  censure,  in  the  conduct 
o(^  the  King's  government.  What 
I  have  stated  is  a  misfortune  to  the 
Queen,  arising  from  the  nature  of 
her  situation.  Regarding  the  con- 
duct of  foreign  governments  I  will 
not  argue  excepting  from  what  I 
know  ;  but  her  Majesty  feels  the 
consequence  of  this  state  of  things, 
and  is  now  and  for  ever  deprived 
of  tliis  important,  this  all-imi)or- 
tant,  witness.  I  throw  myself  on 
your  lordships  with  entire  confi- 
dence that  the  court  will  give  due 
weight  to  this  statement,  and  will 
not  proceed  upon  the  new  and 
monstrous  principle,  that  a  person 
accused  of  nine  or  ten  charges,  and 
who  has  refuted  seven  or  eight  of 
them,  though  prevented  by  un- 
avoidable circumstances  from  giv- 
ing a  complete  answer  to  the  rest, 
is  still,  for  the  first  time  since  jus- 
tice was  known  in  our  courts,  to  be 
held  guilty. 

Counsel  were  then  ordered  to 
withdraw. 

The  Earl  of  Liverpool  said,  that 
after  the  long  examination  of  the 
witness  who  had  just  withdrawn, 
it  had  appeared  to  him  sufficiently 
late  in  the  day  not  to  call  another. 
On  this  account  he  had  risen  to 
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ttiove  the  adjournment,  anil  also  to 
lay  on  the  table^  by  command  of 
his  Majesty,  the  papers  to  which 
the  learned  gentleman  had  refer- 
red. They  had  been  received  yes- 
terday, and  government  immedi- 
ately felt  it  their  duty  to  communi- 
cate copies  of  them  to  the  counsel 
for  her  Majesty.  It  w^as  thus  that 
the  Attorney-General  for  the 
Queen  had  become  acquainted  with 
their  contents.  He  (the  Earl  of 
Liverpool)  was  perfectly  satisfied 
that,  when  the  house  should  have 
read  these  documents,  it  would  be 
convinced  that  every  effort  had 
been  used  by  ministers  to  obtain 
the  attendance  of  the  individual 
named;  and  he  could  say  most 
sincerely  and  conscientiously,  that 
it  had  been  not  only  their  duty,  but 
their  wish,  for  the  general  purposes 
of  justice,  to  endeavour  to  secure 
his  presence  for  examination  at  the 
bar.  The  learned  counsel  had 
therefore  done  no  more  than  jus- 
tice to  the  King's  government,  in 
saying  that  they  have  left  no  exer- 
tion untried  to  obtain  the  attend- 
ance of  the  Baron  d'Ende.  Nothing 
more  remains  for  me  now  but  to 
lay  the  papers  upon  the  table  ; 
what  operation  they  may  have  upon 
the  whole  case  hereafter,  it  is  not 
for  me  to  deternnine.  The  papers 
have  been  printed,  and  will  be 
ready  for  delivery  in  a  few  hours. 

The  Lord  Chancellor  then  put 
the  question  of  adjournment. 

The  Attorney-General,  however, 
presented  himself  to  the  notice  of 
the  house,  and  amidst  many  cries 
of  "  Places,  order,  order"  asked 
what  course  the  counsel  for  her 
Majesty  now  intended  to  pur- 
sue? 


Mr.  Brougham  rei)lied,  '*  I 
thought  it  my  duty  to  give  the 
explanation  I  have  afforded  why 
we  did  not  proceed  with  more  evi- 
dence to-day.  I  shall  take  till  the 
next  meeting  of  the  court  to  con- 
sider what  course  the  counsel  for 
her  Majesty  must  pursue." 

Adjourned  at  a  quarter  to  "i. 


Lord!,'  Protest  against  the  Secret 
Cominitlee. 

Dissentient, — Because  this  resolution  aj". 
peavs  to  be  inconsistent  with  the  principles 
upon  which  all  courts  refuse  to  compel  the 
production  of  any  part  of  the  confidential 
correspondence  of  professional  persons,  em- 
ployed confidentially  as  such,  in  the  mat- 
ters to  which  the  correspondence  relates. 

Because  no  particular  circumstances  in 
tliis  case  appear  to  be  sufHcient  to  authorise 
our  not  adhering  to  the  rules  of  proceeding 
founded  on  those  principles. 

Because,    therefore,    this    resolution,    if 
acted  upon  as  a  precedent,  may  danger- 
ously affect  the  administration  of  justice. 
Eldon,  C.  Abingdon 

Queensberry  Northwick 

Rous  Harris 

IMontagu  Walsingham 

Somers  Napier 

Farnham  Clinton 

Northampton  Carrington 

Limerick  Loftus 

Saltesford  Belmore 

Douglas  and  Loch-   ]\Iayo 

leven  Gray 

Buckingham  Forbes 

Kingston  Stuart,  of  Castle 

Orford  Stuart 

Macclesfield  Coventry 

Kenyon  AVUliam 

Digby  CornwaUls 

Shaftesbury  Aylesbury 

Stamford  and  War-   Chatham 

rington  Powis 

IjOnsdale  Cathcart 

Huntingdon  Strange 

Mansfield  Exmouth 

Bedesdale  Richmond 

Meldium  Suffield 

Pomfret  Brooke  and  ^Varwick 

Fahiiouth  Winchester. 
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(Thirty-ninth  D 

At  10  o'clock  the  Lord  Chan- 
cellor took  his  seat,  and  after 
prayers  the  house  was  called  over. 

The  Earl  of  Harrowby  brought 
up  the  report  of  the  committee,  to 
which  the  extracts  from  the  cor- 
respondence between  Mr.  Powell 
and  Colonel  Brown,  relative  to 
the  absence  of  Restelli,  were  re- 
ferred. 

The  clerk  read  the  report,  which 
was  to  the  following  purport : — 

"  The  Lords'  committee,  ap- 
pointed with  power  to  examine  John 
Allan  Powell,  and  to  verify  and 
compare  extracts  of  his  correspond- 
ence with  Colonel  Brown  with  the 
originals,  and  to  whom  the  said  ex- 
tracts were  referred — report.  That 
the  committee  have  called  before 
them  John  Allan  Powell,  who,  be- 
ing examined,  has  stated  that  the 
extracts  presented  by  him  at  the 
bar  of  the  house  contain  the  whole 
of  the  correspondence  between  him 
and  Colonel  Brown  relative  to  the 
absence  of  the  witness  Restelli. 
The  committee  then  proceeded  to 
examine,  verify,  and  compare  the 
said  extracts  with  the  originals,  and 
found  the  same  correct.  These 
extracts,  in  the  opinion  of  the 
committee,  might  be  classed  under 
two  separate  heads.  The  first  con- 
sisted of  extracts  of  letters  from 
Colonel  Brown  to  Mr.  Powell,  pre- 
vious to  the  14th  of  September, 
when  Restelli  was  dispatched  to 
Milan  :  the  second,  of  extracts  from 
Colonel  Brown's  letters  to  Mr. 
Powell,  and  from  Mr.  Powell's  to 
Colonel  Brown,  written  after  that 
pei-iod.  From  the  extracts  under 
the  first  head  it  appeared  that,  as 
early  as  the  4th  of  July,  letters 
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from  Colonel  Brown  stated  that 
great  alarm  prevailed  in  Italy  re- 
specting the  maltreatment  of  the 
witnesses,  and  urged  the  necessity 
of  sending,  without  delay,  letters 
from  all  the  witnesses  to  their 
friends.  Communications  of  a  si- 
milar nature  appear  to  have  been 
made  by  Colonel  Brown,  under  the 
date  of  the  10th,  18th,  and  24th 
of  the  same  month,  and  of  the  4th 
of  August,  in  which  it  is  stated 
that  the  alarm  had  increased,  in 
consequence  of  the  non-arrival  of 
any  letters  from  the  witnesses.  Let- 
ters dated  the  9th,  15th,  l6th, 
2Sth,  and  29th  of  August,  from 
Colonel  Brown,  contained  similar 
complaints,  and  recommended  the 
sending  of  a  courier  to  Milan.  In 
these  communications  the  neces- 
sity of  quieting  the  alarm  of  the 
friends  of  the  witnesses  was  urged 
in  the  strongest  terms.  It  is  stated 
that  very  exaggerated  reports  of 
what  had  occurred  at  Dover  were 
circulated — it  being  stated  that 
Restelli  had  lost  an  eye,  that  Sacchi 
was  murdered,  and  that  all  the 
witnesses  had  been  greatly  injured. 
The  terror  which  prevailed  Colonel 
Brown  stated  to  be  extreme,  and 
it  appeared  that  it  had  had  the  ef- 
fect of  deterring  witnesses  from 
coming  to  England,  who  had  pi*e- 
viously  agreed  to  appear  in  the 
proceedings.  The  committee  fur- 
ther stated  to  the  house,  that,  un- 
der this  first  head,  they  had  con- 
fined themselves  to  general  state- 
ments, as  the  extracts  themselves 
were  mixed  up  with  matters  which 
could  not  be  received  in  evidence ; 
but  that  to  the  second  head  the 
same  reason  did  not  apply,  and 
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ihey  had  therefore  given  in  their 
report  the  extracts  at  length.  In 
the  extract  from  a  letter  dated  the 
13th  September,  from  Mr.  Powell 
to  Colonel  Brown  (of  which  Kestelli 
was  the  bearer) — in  that  letter  he 
stated  that  he  had  returned  him  (Co- 
lonel Brown)  Restelli,  as  he  might 
be  of  use  to  him,  but  he  was  to  send 
him  back,  with  all  the  witnesses 
and  documents,  so  as  to  arrive  here 
by  the  3d  of  October.  It  stated 
also  that  Mr.  Powell  was  conscious 
of  the  difficulties  under  which  Co- 
lonel Brown  laboured,  in  conse- 
quence of  the  reports  of  the  injuri- 
ous treatment  of  the  witnesses ;  but 
he  relied  on  his  exertions  to  get 
over  them.  In  Colonel  Brown's 
letter  to  Mr.  Powell,  dated  Sep- 
tember 20,  he  states  that,  just  as 
he  was  going  to  dispatch  the  cou- 
rier, Restelli  had  arrived,  and  ex- 
pressed himself  heartily  sick  of  the 
manner  in  which  the  witnesses  were 
confined  in  England.  Col.  Brown's 
letter,  dated  October  1,  stated  that 
Restelli  said  he  was  ill  in  bed  ;  but 
that  he  (Colonel  Brown)  feared  he 
was  shuffling.  Mr.  Powell's  letter 
to  Colonel  Brown,  of  the  2d  of  Oc- 
tober, expresses  his  sorrow  at  Iles- 
telli's  unwillingness  to  return,  and 
requests  the  colonel  to  send  him  as 
soon  as  possible,  as  he  ought  to 
have  been  back  by  the  3d  of  Octo- 
ber, which  was  then  impossible  ; 
but  he  must  return,  as  the  Attorney- 
General  had  given  express  orders 
to  that  eiiect,  and  that  no  means 
should  be  left  untried  to  make  him 
return.  Colonel  Brown's  letter  to 
Mr.  Powell,  dated  October  2,  stated 
that  Restelli  was  still  seriously  ill 
with  a  fever,  and  that  he  had  been 
twice  bled.      Another  letter   from 


Colonel  Brown,  dated  Milan,  Oc- 
tober 4,  states  that  Restelli  is  still 
very  ill.  The  colonel  had  endea- 
voured to  make  him  proceed  to 
London,  but  he  could  not  for  some 
time  to  come." 

The  report  was  ordered  to  be 
laid  on  the  table. 

The  Lord  Chancellor  directed 
that  the  papers  which  had  been 
referred  to  the  committee  should 
be  sealed  up,  and  returned  to  Mr. 
Powell. 

Counsel  were  then  called  in. 

Mr.  Brougham  advanced  to  the 
bar,  and  requested  that  Mademoi- 
selle Demont  might  be  recalled. 

The  Solicitor-General  said  she 
had  been  sent  for. 

After  a  short  pause  the  Solici- 
tor-General said  he  was  informed 
Mr.  Vizard,  the  agent  for  her  Ma- 
jesty, had  stated  to  Mr.  Maule, 
that  Demont  would  not  be  want- 
ed till  12  o'clock. 

Mr.  Brougham,  while  their  lord- 
ships were  waiting  the  arrival  of 
Mademoiselle  Demont,  wished  to 
submit  to  them  evidence  of  an- 
other description.  Though  he  was 
aware  that  the  evidence  he  was 
about  to  propose  was  of  a  nature 
which  might,  perhaps,  exclude  it 
in  an  ordinary  inquiry  before  a 
court  of  justice,  yet  at  the  same 
time,  from  the  particular  nature 
of  the  present  inquiry,  he  appre- 
hended he  was  entitled  to  offer  it, 
and  that  under  the  charges  set 
forth  in  the  preamble  of  the  bill 
of  pains  and  penalties  their  lord- 
ships ought  to  receive  it.  In  the 
preamble  of  the  bill  it  was  assert- 
ed that  her  Majesty,  unmindful 
of  her  exalted  rank  and  station, 
and  of  her  duty  to  his  Majesty, 
and  wholly  regardless  of  her  own 
honour  and  character,  had  con- 
ducted herself  towards    Bergami, 
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both   in  piiblit  and  private,    and 
in   various    places  and    countries, 
loot  only  with  indecent  and  offen- 
sive familiarity,  and  so  forth,  but 
that,  by  that  conduct,  great  scandal 
and  dishonour  had  been  brought 
upon  his  Majesty's  family  and  this 
kingdom.    The  bill  then  proceeds 
to  declare,    that  by  such  scandal- 
ous, disgraceful,  and  vicious  con- 
duct on  the  part  of  her  Majesty, 
she  had  rendered  herself  unwoi*- 
thy  of  the  exalted  rank  and  sta- 
tion   of    Queen  -  consort    of    this 
realm  ;    and  that  a  just  regard  for 
the  dignity  of  the  crown  and  the 
honour  of  the  nation  is  the  pre- 
text for  the  proposed  enactment. 
From  the  opinion  thus  expressed 
it  appeared  that  the   supposition 
of    her   Majesty   having   brought 
into  contempt  the  dignity  of  the 
crown  and  the  honour  of  the  na- 
tion, and  of  her  having  descended 
to  acts  degrading  to  her  exalted 
rank,    and   calculated  to  disgrace 
her  and  this  country  in  the  eyes 
of  foreign  nations,  was  the  ground 
laid    for  the  present  proceeding. 
Now,  the  evidence  he  held  in  his 
hand  was  capable  of  rebutting  this 
sujjposition,  and  showing  that  the 
ground  laid  for  the  enacment  was 
untrue.     It  would  appear  from  an 
Austrian    Gazette,     published    at 
Trieste,    which  he  now  wished  to 
put  in,    that  her  Majesty  had  not 
been  considered  in  foreign  coun- 
tries as  having  disgraced  her  high 
station,  and  that,  on  the  contrary, 
she  had  been  received  in  Trieste 
with  the  honours  and  respect  due 
to   her    rank.     It   appeared  from 
this  Austrian  Gazette  that  her  Ma- 
jesty  arrived    at    Trieste    on    the 
15th  of  April    ISlTj    about  noon, 
and  that  in  the  evening  she  went 
to  the  opera,    and  that  the  theatre 
was  illuminated  in   honour  of  her 
Royal  Highness.     He  might  like- 


wise observe  that  it  was  stated,  in 
a  subsequent  number  of  the  same 
gazette,  that  her  Royal  Highness 
left  Trieste  oh  the  following  day, 
the  l6th,  at  5  o'clock  in  the  even- 
ing. These  marks  of  respect  paid 
to  her  Majesty  were  not  confined 
to  Trieste ;  the  account  given  in 
this  gazette  was  only  an  example 
of  the  general  manner  in  which 
she  was  received  wherever  she 
went  in  the  course  of  her  travels. 
If  the  Austrian  Gazette  did  not 
afford  conclusive  proof  of  this  fact, 
it  was  at  least  prima  facie  evidence 
of  it ;  and,  by  the  bye,  it  showed 
that  her  Majesty  did  arrive  at 
Trieste  on  the  l.^th  April,  and  left 
it  on  the  l6th  ;  and  that  she  there- 
fore had  passed  only  one  night  in 
that  city,  as  had  already  been  stated 
by  witnesses. 

Tlie  Attorney-General  said  it  was 
impossible  that  the  papers  in  ques- 
tion could  be  received  in  evidence ; 
and  he  had  to  complain  of  his 
learned  friend  making  the  state- 
ment he  had  done,  because  heknew 
very  well  that  the  evidence  he  pro- 
posed was  inadmissible.  In  proof 
of  this  he  had  only  to  call  to  their 
lordships'  recollection  what  his 
learned  friend  had  himself  acknow- 
ledged, he  having  begun  by  stat- 
ing that  the  evidence  he  had  to 
offer  to  their  lordships  was  such 
as  in  ordinary  cases  could  not  be 
received.  Would  it  have  been 
competent  to  him  in  his  case  to 
have  produced  such  evidence  } 
Certainly  not.  Then  if  he  could 
not  be  permitted  to  bring  forward 
proof  of  this  kind,  why  should  such 
an  advantage  be  conceded  to  his 
learned  friend  ?  He  therefore  hum- 
bly contended  that  these  papers 
could  not  be  received  as  evidence 
by  their  lordships. 

The  Soh'ciior-General  contended 
that  these  papers  had  not  been  of-^ 
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i'ered  for  the  ostensible  purpose  of 
showing  how  the  Princess  of  Wales 
had  been  received  at  Trieste,  but 
for  the  purpose  of  affording  his 
*•  learned  friend  an  opportunity  of 
makinff  the  statement  he  had  done 
respecting  the  time  of  her  Royal 
Highness's  arrival  and  departure 
from  Trieste.  That,  he  was  satis- 
fied, was  the  only  reason  his  learn- 
ed friend  had  for  offering  these 
two  newspapers  to  the  considera- 
tion of  their  lordships.  What  ef- 
fect this  attempt  might  have  on 
their  lordships'  minds  it  was  not 
for  him  to  decide ;  but  it  was  most 
palpable.  It  wiis  impossible  not  to 
see  that  the  sole  object  aimed  at  in 
producing  these  papers  was  to 
make  collaterally  an  impression 
which  his  learned  friend  could  not 
make  directly.  It  was  admitted, 
even  by  his  learned  friend,  that  the 
evidence  could  not  be  received  in 
the  courts  below,  and  he  was  con- 
fident that  their  lordships  would 
reject  it. 

Mr.  Brougham  had  stated,  that 
he  did  not  think  these  papers  evi- 
dence which  could  be  received  in  a 
court  of  justice  ;  but  he  thought 
they  might  go  for  something  in  a 
proceeding  out  of  such,  a  court. 
He  was  not  here  in  a  court  of  jus- 
tice. In  acourtof  justice  he  could 
have  objected  to  the  members  of  a 
grand  jury  afterwards  becoming 
part  of  the  jury  to  try  the  cause — 
in  a  court  of  justice  he  would  have 
had  his  right  of  challenge  against 
the  jurors — in  a  court  of  justice 
he  would  have  been  allowed  to 
prove  declarations  made  by  jurors 
in  hostility  to  his  client — in  a  court 
of  justice  he  might  have  objected 
to  the  prosecutors  of  his  client  sit- 
ting as  judges  and  jury.  But  the 
privileges  which  he  would  have 
had,  and  all  the  objections  which 
would  have  been  open  to  him  in  a 


court  of  justice,  were  denied  to 
him  here.  If,  then,  he  was  to  be 
confined  to  strictly  legal  evidence^ 
let  then  his  adversaries  conduct 
their  case  according  to  the  prac- 
tice of  courts  of  justice.  He 
wished  for  nothing  more  than  to 
be  regulated  by  the  practice  of  the 
courts  below,  if  that  regulation 
were  fairly  applied  to  both  sides. 
But,  to  make  this  a  completely  le- 
gal pi'oceeding,  their  lordships 
must  give  him  a  jury  fairly  chosen, 
and  all  the  rights  he  would  have 
had  before  a  jury.  This  proceed-  * 
ing  had  been  said  to  be  anomalous  ; 
but  the  first  anomaly  was,  that 
those  who  were  the  accusers  sat  as 
the  judges  of  his  client.  That 
anomaly  produced  another,  in  the 
offer  of  those  papers  as  evidence. 
When  so  much  anomaly  was  ad- 
mitted against,  he  might  surely 
claim  some  in  favour  of,  his  illus- 
trious client. 

The  Lo/^d  Cliancdlor,  after  a 
short  pause,  said  that  it  was  the 
opinion  of  the  house  the  papers 
could  not  be  received  in  evidence. 

The  Earl  of  Lauderdale  wished 
to  know  if  Lieutenant  Hownam 
was  in  waiting,  as,  if  he  were,  he 
would  propose  that  he  should  now 
be  called  in  to  produce  the  diplo- 
ma of  the  order  of  St.  Caroline, 
which  the  house  had  decided  could 
only  be  received  from  his  hands. 

The  Lord  Chancellor  directed 
that,  if  Lieutenant  Hownam  was 
in  waiting  with  his  diploma,  he 
should  now  be  brought  to  the  bar 
to  produce  it. 

Lieutenant  Joseph  Robert 
HowNAH  was  again  called  in,  and 
further  examined  as  follows,  by 
the  Queen's  Attorney-General: — 

Have  you  got  tlic  diploma  ot'  the  ordi"'^ 
of  iSt.  Caroline  ?      I  have. 

I.'i  that  under  the  seal  of  the  order  ?   It  is. 
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The  same  was  translated  by  the  Marchese  di  Spineto,  Mr.  Cohen 
concurring  in  the  same,  and  then  the  diploma  was  delivered  in,  vvhicli 
is  as  follows  : — 

Diploma  creating  Lieutenant  Joseph  Hovonam,  R.  N.  a  Knight  of  the  Order  of 

St.  Caroline  of  Jerusalem. 


Gerusalemme,  li  12  Luglio  1816. 

Con  la  presente  sottoscritta  di  propria 
mano  di  S.  R.  A.  la  Principessa  di  Galles, 
portante  il  di  lei  sigillo,  S.  R.  A.  insti- 
tuisce  e  crea  un  nuovo  ordine  per  ricom- 
pensare  i  fedeli  cavaglieri  che  hanno  avuto 
I'onore  di  accompagnarla  nel  di  lei  pelle- 
grinaggio  a  Terra  Santa. 

1.  Quest'  ordine  sara  unicamente  dato, 
e  portato  da  quelli  che  hanno  accompagnato 
S.  R.  A.  a  Gerusalemme,  ad'  eccezione 
del  di  lei  medico  Professore  Mochetti  che 
per  un  semplice  accidente  non  pote  seguirla. 

2.  II  Sig''  ColoneUo  Bartolomeo  Ber- 
gami,  barone  deUa  Franchina,  cavagliere 
di  Malta,  e  del  S.  S.  sepolcro  a  Gerusa- 
lemme, scudiere  di  S.  A.  R.  sara.  il  gran 
niaestio  di  quest'  ordine  :  i  di  lui  figli  si 
maschi  che  femine  potranno  succederli,  ed' 
auranno  I'onore  di  portare  questo  medesimo 
ordine  di  discendenza  in  discendenza  fine 
all'  infinito. 

3.  Viene  concesso  questo  medesimo  van- 
taggio  al  sig'  cavaglieri  del  S.  S.  sepolcro 
Guglielmo  Austin  ed'  i  di  lui  figli  legitimi 
pur  fino  all'  infinito  godranno  di  quest' 
onore. 

4.  Solamente  personale  sara  quest'  onore 
per  lei,  Sig'  Giuseppe  Hownam,  capitano 
della  real  marina  Inglese,  e  cavagliere  al 
seguito  di  S.  R.  A.  creato  uno  dei  cavag- 
lieri di  quest'  ordine  con  la  presente,  ed 
alia  di  lei  morte  la  croce  e  la  patente  saran- 
no  rimesse  al  gran  maestro. 

5.  La  croce  sara  portata  dal  gran  maes- 
tro al  collo,  e  gli  altri  sig''  cavaglieri  sa- 
ranno  tenuti  portarta  alia  bottoniera  sinistra 
del  loro  abito. 

6.  Consiste  sud°  ordine  in  una  croce 
rossa  portante  il  motto,  "  Honni  soit  qui 
mal  J  pense,"  e  si  chiamera  col  nome  di 
Santa  Carolina  a  Gerusalemme.  Ilnastro 
sara  lOla  ed'  argento. 

Carolixe,  Principessa  di  Galles. 
Co'°  Bergami,  ba"""  della  Francina, 

ca'"'  di  -Malta,  c  del  S.  S.  sepolcro, 

gran  maestro. 


Jerusalem,  \2th  Julj/  1816. 

By  this  present,  subscribei^by  the  own 
hand  of  her  Royal  Highness  the  Princess 
of  Wales,  and  bearing  her  seal,  her  Royal 
Highness  institutes  and  creates  a  new  order, 
to  recompense  the  faithful  knights  who  have 
had  the  honour  of  accompanying  her  on  her 
pUgiimage  to  the  holy  land. 

First,  This  order  shall  be  given,  and 
worn  only  by  those  who  have  accompanied 
her  Royal  Highness  to  Jerusalem,  except 
her  physician  Professor  i\J  ochetti,  who  by 
a  simple  accident  could  not  follow  her. 

Second,  The  Colonel  Bartholomew  Ber- 
gami,  baron  of  Francina,  knight  of  ]\Ialta, 
and  of  the  holy  sepulchre  of  Jerusalem, 
equerry  of  her  Royal  Highness,  shall  be 
the  grand-master  of  this  order,  and  his 
children,  males  as  weU  as  females,  shall 
succeed  him,  and  shall  have  the  honour  to 
wear  this  same  order  from  generation  to 
generation  for  ever. 

Third,  This  same  advantage  is  granted 
to  the  knight  of  the  holy  sepulchre  j\lr. 
^ViUiam  7\ustiri,  and  also  his  legitimate 
children  shall  enjoy  this  honour  for  ever. 

Fourth,  This  honour  shall  be  personal 
for  you,  ]Mr.  Joseph  Hownam,  captain  of 
the  British  navy,  knight  in  the  suite  of  her 
Royal  Highness,  created  one  of  the  knights 
of  this  order  by  this  present,  and  at  your 
death  the  cross  and  the  patent  shall  be  re- 
turned to  the  grand  master. 

Fifth,  The  grand  master  shall  wear  the 
cross  round  his  neck,  and  the  other  knights 
shall  be  obliged  to  wear  it  at  the  button- 
hole of  the  left  hand  side  of  their  coats. 

Sixth,  The  above-mentioned  order  con- 
sists of  a  red  cross,  with  the  motto  "  Honi 
soit  qui  mal  y  pense  ;"  and  shall  be  called 
by  the  name  of  "  St.  Caroline  of  Jerusa- 
lem."   The  ribbon  shall  be  lilac  and  sUver. 
(Signed)  Caroline,  Princess  of  Wales. 
Colonel  Beuoami,    baron  of 
Francina,  knight  of  Malta, 
and  of  the  holy  sepulchre, 
grand  master. 
(Addressed) 

To  the  knight  Joseph  Hownam,  a  knight 
in  tlie  suite  of  her  Royal  Highness,  &c. 

N.B — The  seal  affixed  to  the  diploma  is  stated  in  the  diploma  itself  to  be  the  seal 
of  her  Majesty  ;  but  it  appears  to  be  io  defaced,  as  to  render  it  difficult  to  make 
an  engraving  of  it. 


Per  il  Sig"  Cavagliere  Giuseppe  Hownam, 
cavagliere  al  seguito  di  S.  R.  A.  &c. 
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The  Marchese  Spineto. — "  My 
lords,  I  do  not  know  whether  the 
number  on  this  diploma  is  l6  or 
15.  I  think  it  is  15 :  it  is  not  quite 
clear :  there  may  be  some  doubts 
about  it.  Your  lordships  will  be 
best  able  to  judge  of  it  yourselves." 
[A  laugh.) 

The  Marchese  then  handed  the 
parchment  to  one  of  the  clerks  of 
the  house,  who  gave  it  to  the  Lord 
Chancellor.  His  lordship  inspect- 
ed it  for  a  short  time,  but  did  not 
make  any  remarks  on  it. 

The  Duke  of  Somerset  then 
rose,  and  expressed  a  wish  that 
Lieutenant  Hownam  should  be  re- 
called :  he  wanted  to  put  one  or 
two  questions  to  that  gentleman 
regarding  the  tent-scene  on  board 
tlie  polacre. 

Earl  Grey  suggested  to  his  noble 
friend,  that  the  best  time  for  re- 
calling Lieutenant  Hownam  would 
be  after  the  counsel  for  her  Ma- 
jesty had  concluded  their  defence. 

To  this  suggestion  his  grace 
concurred. 

The  Lord  Chancellor  then  moved, 
that  the  original  and  the  transla- 
tion of  the  diplomas  just  read  to 
their  lordships  should  be  entered 
on  the  minutes. — Ordered. 

Lord  Holland  had  a  question  to 
put  to  the  noble  lord  at  the  head 
of  his  Majesty's  government,  a- 
rising  out  of  the  papers  which  had 
been  laid  upon  their  lordships' 
table,  relative  to  the  expenses 
which  had  been  incurred  in  pro- 
secuting the  bill  of  pains  and  pe- 
nalties against  her  Majesty.  He 
had  observed  that  there  was  an 
item  of  £  18,000  out  of  the  secret- 
service  money :  now,  he  wished  to 
be  informed  what  the  secret-ser- 
vice was  for  which  this  money  had 
been  paid. 

The  Earl  of  Liverpool  was  un- 
derstood to  reply,  that,  as  long  as 


this  prosecution  continued  a  secret 
transaction,  the  funds  out  of  which 
the  expenses  of  it  were  paid  would 
be  the  sums  annually  voted  by  par- 
liament as  secret-service  money. 
When  the  prosecution  was  finish- 
ed, the  money  would  be  drawn 
from  some  other  fund,  of  which 
the  accounts  were  more  open  to 
the  public. 

The  Earl  of  Darnley  said,  that 
he,  too,  had  some  questions  to  put 
to  the  noble  earl,  relative  to  the 
accounts  which  had  just  been  men- 
tioned. He  wished  to  know  whe- 
ther the  whole  expense  of  the 
Milan  commission  was  included  in 
those  accounts  ?  and  whether  the 
expenses  of  the  witnesses  were  in- 
cluded in  those  or  any  other  docu- 
ments ? 

The  Earl  of  Liverpool  said, 
that  those  accounts  included  all 
the  expenses  of  the  prosecution, 
as  far  as  they  could  at  present 
be  made  out,  except  those  which 
had   been    incurred   by  the  mes- 


sengers. 


Mr.  Denman  then  rose  and  stat- 
ed the  reasons  which  had  induced 
him  to  apply  to  their  lordships  for 
leave  to  re-examine  M.  Demont. 
His  object  was  to  examine  her  up- 
on certain  points  with  which  he 
was  unacquainted  when  he  had 
formerly  cross-examined  her.  Of 
those  points,  if  she  admitted  them, 
his  illustrious  client  was  entitled 
to  have  the  benefit ;  and  if  she  de- 
nied them,  he  was  entitled  to  exa- 
mine other  witnesses,  to  contra- 
dict and  impeach  her  testimony. 
Her  Majesty's  counsel  stated  these 
circumstances  in  order  that  there 
might  be  no  misconception  of  the 
reasons  for  which  she  was  recalled. 

The  Lord  Chancellor  was  un- 
derstood to  say,  that  the  applica- 
tion made  by  the  learned  counsel 
was  certainly  within  scope  of  the 
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permission  which  had  before  been 
given  him  by  their  loi'dships. 

After  a  single  remai'k  from  the 
Earl  of  Lauderdale,  the  Lord 
Chancellor  ])roceeded  to  say,  that, 
after  the  examination  in-chief  on 
the  part  of  the  prosecution,  the 
cross-examination  on  the  part  of 
the  defence,  the  re-examination 
on  the  part  of  the  prosecution, 
and  the  final  examination  by  their 
lordships — all  which  had  taken 
place  with  regard  to  this  witness — 
any  question  which  counsel  might 
wish  to  put  to  her  must  be  put 
through  the  medium  of  their  lord- 
ships.  Perhaps,  after  this  state- 
ment, their  lordships  would  per- 
mit counsel  to  put  questions  di- 
rectly to  the  witness,  in  order  to 
save  time.     (^Hear,  hear.) 

Louisa  Demont  was  again  call- 
ed in,  and  further  examined  by 
the  lords,  through  the  interpreta- 
tion of  Mr.  Pinario,  the  questions 
being  suggested  by  Mr.  Wil- 
liams : — 

Are  you  acquainted  with  a  woman  of  the 
name  of  Fanchette  Martigner  ?  I  believe 
not. 

Do  you  know  a  man  of  the  name  of 
Henry  ]Martigner  ?  I  do  not  recollect  any 
such  name. 

Do  you  know  a  place  in  Switzerland 
called  IVforje  ?     Yes. 

The  woman  to  whom  the  question  refers 
is  a  milliner  at  that  place  ?  I  know  a  {)er- 
son,  a  marchande  de  modes,  of  the  name 
of  ]\Iartigni,  not  Martigner. 

Do  you  remember  seeing  that  woman  in 
April  1818?  I  have  seen  her  several 
times,  but  I  do  not  remember  in  what 
month. 

In  the  year  1818?  I  do  not  recollect ; 
but  I  may  have  seen  her  in  the  course  of 
that  year. 

Do  you  remember  sending  for  that  wo- 
man to  alter  a  bonnet  for  you  ?  I  cannot 
recollect  my  sending  for  her,  because  I  did 
not  reside  at  JNlorje. 

Did  you  see  her  upon  the  subject  of  a 
bonnet  in  any  part  of  the  year  1818  ?  I 
may  have  seen  her,  but  I  do  not  positively 
recollect  whether  I  did  or  not. 


Do  you  know  the  v^foman  of  whom  you 
are  reminded  ?  I  know  this  woman,  Ma- 
dame  Martigni. 

Had  not  you  some  conversation  with  her 
in  the  year  1818  about  the  Princess  of 
Wales  ?  As  I  do  not  recollect  seeing  her 
in  the  course  of  that  year,  1  do  not  recol- 
lect having  any  conversation  with  her. 

Did  you  not  see  this  woman  after  you 
had  left  the  Princess's  service?  Yes,  I 
saw  her  afterwards. 

Had  you  not  then  some  conversation  re- 
specting the  Princess  of  Wales  ?  I  do  not 
recollect  wliether  I  had  any  conversation 
with  her  ;  it  may  be,  but  I  do  not  recollect. 

Do  you  not  remember  this  woman,  Mar- 
tigni, speaking  on  the  subject  of  your  jour- 
nal ?  I  do  not  at  all  recollect  her  speaking 
to  me  on  the  subject  of  my  journal. 

Do  you  mean  to  say  that  you  did  not 
hold  a  conversation  with  this  woman  Mar- 
tigni on  the  subject  of  your  journal  ?  I 
may  have  had  a  conversation  with  her,  but 
I  do  not  recoUeet ;  it  may  be. 

Do  you  not  remember  this  woman  speak- 
ing with  you  as  to  the  conduct  of  the  Prin- 
cess of  Wales  ?     I  do  not  recollect. 

Do  you  not  recollect  saying  anything 
about  the  persons  that  surrounded  the  Prin- 
cess of  Wales  ?  I  do  not  recollect  ;  1  have 
often  spoken  about  the  Princess,  but  not 
about  persons  who  surrounded  her,  who 
were  of  her  suite. 

Did  not  this  woman  Martigni  ask  a 
question  of  you  respecting  the  character  of 
the  Prmcess  of  Wales  ?  I  do  not  recollect 
having  had  a  conversation  with  her  on  that 
subject ;  it  may  be,  but  I  do  not  at  all  re- 
collect. 

Do  you  remember  being  at  Morje  ?  Yes, 
I  have  been  at  ]Morje  several  times. 

Do  you  not  remember  this  woman  Mar- 
tigni putting  this  question,  "  Whether  the 
Princess  of  Wales  was  not  a  woman  of  in- 
trigue, a  femme  gaUante  ?"  I  do  not  at 
all  recollect ;  I  do  not  recollect  having  had 
an)'  conversation  with  this  woman  upon 
the  subject  of  the  Princess. 

Do  you  mean  to  say  that  you  had  not 
this  conversation,  and  that  the  woman  Mar- 
tigni did  not  put  the  question  now  asked  ? 
I  do  not  at  all  recollect. 

Will  you  say  that  it  did  not  pass  that 
the  question  was  not  put  to  you  ?  I  do  not 
at  all  recollect  whether  this  question  was 
put  to  me ;  I  have  not  the  least  idea  of  it. 

Do  you  remember  at  that  time  becoming 
angry  on  the  subject  of  the  Princess's  con- 
duct being  mentioned  ?  I  do  not  recollect ; 
I  do  not  remember  this  conversation ;  I 
have  not  the  least  idea  of  it. 


5S7 


Do  you  remember  your  saying  at  that 
time,  to  this  woman  Martigni,  that  it  was 
all  a  calumny,  and  that  it  was  her  (the 
Princess's)  enemies  that  spread  sucli  ru- 
mours ?  I  do  not  recollect  anythmg  like 
that ;  I  do  not  recollect  it  at  all. 

Will  you  swear  that  you  did  not  say  so  ? 
I  will  not  swear  it,  but  I  have  not  the  least 
idea  of  it ;  before  I  was  put  upon  my  oath 
I  never  said  anytliing  of  what  passed  in 
the  house  of  her  HoyaJ  Highness. 

If  that  be  so,  do  you  mean  now  to  re- 
present that  you  did  not  use  the  language 
just  put  to  you,  or  to  that  effect  ?  I  have 
not  the  least  idea  of  such  a  conversation  ; 
I  do  not  recollect  it  at  aU. 

Will  you  swear  you  did  not  say  so  ?  I 
will  not  swear  it,  because  I  do  not  recollect 
it  at  all ;   I  have  not  the  least  idea  of  it. 

Did  you  not  say  to  this  Madame  Mar- 
rigni,  that  from  the  time  the  Princess  left 
England  she  was  surrounded  by  spies  ? 
I  never  could  have  said  so,  because  1  my- 
self never  saw  any  spies. 

^Vill  you  then  swear  that  you  did  not 
say  that  which  was  just  put  to  you  ?  I 
will  not  swear  it ;  but  I  do  not  recoUect 
having  ever  said  it. 

Did  you  not  say  just  now  you  could  not 
have  said  it,  because  you  never  saw  or  knew 
anything  of  spies  ?  I  do  not  remember 
ever  saying  so  at  all  ;  I  do  not  recollect 
having  this  conversation  ;  I  have  no  idea 
of  it. 

You  were  understood  to  say  this  moment 
you  could  not  have  said  it,  because  you 
knew  nothing  of  spies  ?  I  do  not  believe 
I  ever  said  so  at  all. 

WiU  you  swear  you  did  not  say  so  ?  I 
will  not  swear  it,  but  I  do  not  think  I  ever 
said  it. 

Did  you  not  say  in  addition,  to  this  same 
woman,  diat  the  Princess  was  very  unfor- 
tunate ?  I  do  not  recollect  this  conversa- 
tion at  all. 

That  the  most  simple  actions  of  her  life 
were  always  misinterpreted  ?  I  do  not  re- 
collect ever  saying  so  ;  1  do  not  remember 
this  conversation  at  all. 

Will  you  swear  that  tliis  conversation, 
or  any  part  of  it,  passed  in  the  year  1818  ? 
I  cannot  swear,  but  I  cannot  recollect ;  I 
do  not  recoUect  anything  of  it ;  I  have  no 
idea  of  it. 

Do  you  remember  being  at  Madame 
Jaquereau,  on  a  visit  at  Morje  ?    Yes. 

When  was  that?  1  have  been  there 
several  times. 

The  question  refers  to  the  year  1818? 
I  have  heen  several  times  there  after  quit- 
Vul.  ll.^No,  24. 


ting  the  service  of  the  Princess,  but  I  do 
not  recollect  at  what  periods. 

Were  not  you  there,  upon  a  visit  to  the 
person  just  mentioned  to  you,  in  the  year 
1818  ?  Yes,  I  was  tliere  in  the  year 
1818. 

And  in  that  year  1818,  when  you  were 
on  a  visit,  had  you  not  a  bonnet  altered  or 
repaired  by  Madame  Martigni  ?  It  may 
be,  but  1  do  not  positively  recollect  it. 

Have  you  no  memory  about  your  bonnet 
being  repaired  or  altered  by  this  woman  ? 
I  have  had  several  -bonnets  altered  by  Ma- 
dame INIartigni. 

Did  you  not  tell  Madame  ]\Iartigni  that 
you  had  always  been  about  the  person  of 
the  Princess  ?  I  do  not  at  all  recollect 
this  conversation. 

Will  you  swear  that  Madame  Martigni 
did  not  remark  to  you,  that  as  you  had 
always  been  about  the  person  of  the  Prin- 
cess, you  must  have  observed  all  her  ac- 
tions ?  I  do  not  recollect  this  conversa- 
tion :  it  may  be,  but  I  have  not  the  least 
idea  of  it. 

The  Lord  Chancellor — Mr.  Wil- 
liams, you  are  aware  that  these 
questions  must  appear  upon  the 
minutes  as  the  questions  of  their 
lordships,  and  it  is  for  them  to 
consider  whether  it  is  proper  that 
the  same  question  should  be  put 
forty  times  over. 

The  Earl  of  Lauderdale  observ- 
ed that  the  interpreter  had  inter- 
preted the  question  as,  "  Does  the 
witness  recollect?"  whereas  the 
question  was,  "  Will  the  witness 
swear  ?" 

Mr.  Brougham  defended  the 
interpreter,  and  said  that  it  was 
in  his  (Mr,  Brougham's)  recollec- 
tion that  the  interpreter  had  fre- 
quently asked  the  witness  *'  Voule^ 
vousj'urer^" 

After  an  observation  from  the 
Lord  Chancellor,  Mr.  Williams  pro- 
ceeded in  his  examination. 

Did  not  Sladame  Martigni  inquire  par- 
ticularly of  you,  whether  you  had  seen  any- 
thing unchaste  in  the  conduct  of  the  Prin- 
cess ?  I  do  not  recollect  at  ;J1  having  had 
this  conversation  ;  I  have  not  the  least  idea 
of  it. 

Will  you  swear  it  did  not  take  place  in 
3Z 
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those  very  words,  or  to  that  effect  ?  I  c;in- 
iiol  swtar  it  ;  I  do  not  recollect  it  at  all. 

Will  you  swear  that  you  did  not  reply 
to  this  effect, — "  Aly  God !  never  in  my 
life  ;  it  is  impossible  for  anybody  to  be 
more  virtuous  than  the  Princess  of  Wales  ?" 
I  do  not  recollect ;  I  cannot  recollect  hav- 
ing any  conversation  on  the  subject  with 
Madame  IVIartigni. 

Will  you  swear  you  had  not  any  conver- 
sation to  that  effect  with  Madame  JMar- 
tigni  ?  I  cannot  swear  it,  but  I  have  not 
the  least  recollection  of  it ;  I  liave  not  the 
least  idea  of  it. 

Do  you  believe  you  have  used  those  ex- 
pressions, or  expressions  to  that  effect,  in 
answer  to  a  question  put  by  INIadame  Mar- 
tigni  ?  I  do  not  recollect  such  a  question  ; 
but  if  the  question  took  place,  I  do  not  be- 
lieve 1  made  such  an  answer. 

Did  you  not  also  say  to  Madame  Mar- 
tigni,  tliat  in  all  her  peisecutions,  she,  the 
Princess,  had  no  friend  but  the  old  King  ? 

The  Solicitor-General  objected 
to  this  qvieslioii.  His  learned 
friend  had  no  riglit  to  assume  as 
fact  the  conversation  between  Ma- 
dame Martigni  and  the  witness  a- 
bout  the  conduct  of  the  Princess 
of  Wales.  He  did  assume  it  as 
fact,  however,  by  tlie  mode  of  put- 
ting this  last  quession,  namely, 
"  Did  you  not  also?"  — 

The  Lord  Chancellor  observed, 
that  the  question  might  be  asked, 
omitting  the  word  "  also,"  to  which 
the  Solicitor-General  had  just  ob- 
jected. He  would  here  just  re- 
mark to  Mr.  Williams,  that  he  was 
to  attend  not  only  to  the  shaping 
and  wording  of  the  question,  but 
to  the  manner  and  demeanour  of 
them. — (The  question  was  then 
repeated,  so  amended.)  — 

I  have  not  the  least  idea  whatever  of  this 
conversation  ;  I  do  not  recollect  it. 

Will  you  swear  you  did  not  say  so  ?  I 
will  not  swear  it ;  but  I  do  not  believe  that 
I  ever  said  so. 

Were  not  you  at  Morje  in  the  month  of 
November  in  the  year  lfil8  ?  I  have  been 
several  times  at  Morje ;  I  may  have  been 
there  in  that  month. 

Have  you  any  recollection,  one  way  or 
the  other,  whether  you  were  or  were  not 
there  in  that  month  of  November  ?    I  may 


have  been  there  in  that  month,  but  I  do 
not  exactly  recollect ;  I  was  tlicre  either  at 
the  end  of  November  or  perhaps  tlie  begin- 
ning of  December. 

Did  not  Madame  Martigni  ask  of  you, 
whether  the  Princess  was  not  much  afflict- 
ed  at  the  loss  of  the  Princess  Charlotte  ? 
I  do  not  remember  such  a  conversation ;  I 
liave  not  the  lenst  idea  of  it  I  assure  you, 
not  the  least  idea. 

Will  you  swear  that  iMadame  Martigni 
did  not  put  that  ([uestion  to  you  ?  I  cannot 
positively  swear  it,  but  1  have  not  the  least 
idea. 

Did  not  you  say  yes,  it  was  very  natu- 
ral, as  she  had  lost  everything  in  losing 
lier  child  ?  I  have  not  the  least  idea  of 
such  a  conversation;  I  do  not  recollect  it 
in  tlie  least. 

Do  you  believe  that  such  a  conversati(>n 
took  place  with  Madame  IVIartigni  ?  1  do 
not  believe  that  such  a  conversation  took 
place. 

Did  not  you  say  to  ]\Iadame  Martigni, 
that  it  was  possible,  after  the  death  of  the 
Princess  Charlotte,  that  the  Princess  of 
Wales  would  make  some  diminution  in  tlie 
expense  of  her  household  ?  1  have  not  the 
least  idea  of  such  a  conversation  ;  I  assure 
you  I  do  not  recollect  it  at  all ;  I  have  not 
tlie  least  idea  of  it. 

Will  you  swear  it  did  not  take  place  ?  I 
would  not  positively  swear  it,  but  1  have 
not  the  least  idea  of  it. 

When  was  it  you  first  made  any  deposi- 
tion upon  your  oath  on  the  subject  of  your 
evidence  ? 

1  he  Lord  Chancellor. — Has  she 
said  anything  in  the  course  of 
her  examination  about  her  being 
sworn  ? 

Mr.  Williams. — Oh,  yes,  my  lord, 
doubtless. 

Mr.  Brougham  submitted  that 
this  question  might  be  put  inde- 
pendently of  the  object  of  this  exa- 
mination. 

The  Lord  Chancellor. — You  said 
to-day  that  you  were  calling  the 
witness  to  speak  to  her  deposi- 
tion ;  either,  I  suppose,  with  a  view 
to  her  general  evidence,  so  as  to 
affect  it  in  some  way  or  other, 
or  to  disprove  particular  asser- 
tions. If  it  be  for  any  other  ob- 
ject, I  must  confess  I  do  not  see 
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the  nocop^ity  of  <j;nin!^  into  fvcsli 
matter  in  this  stnqe  ol  the  pro- 
ceeding. If  your  object  be  to  open 
such  a  casje,  liowever  (and  1  do 
not  say  that  you  may  not  do  so), 
explain  to  their  lordships  the  man- 
ner in  which  you  propose  to  do  it; 
and  tirst  of  all,  ai  the  ground  of 
this  question,  satisfy  the  house  that 
the  witness  has  spoken  of  her  be- 
ing before  sworn. 

Mr.  Williams. — In  her  evidence, 
my  lord,  she  uses  the  very  terms  ; 
she  says  she  has  been  sworn. 

The  Lord  Chancellor  directed 
that  part  of  her  former  evidence 
to  be  read.     It  was  as  follows  : — 

"  Do  you  remember  your  saying  at  that 
time  to  this  woman  Martigni,  that  it  was 
all  a  calumny,  and  that  it  was  lier  (the 
Princess's)  enemies  that  spread  such  ru- 
mours ?  I  do  not  recollect  anything  liiie 
it ;  I  do  not  recollect  it  all. 

"  AVill  you  swear  that  you  did  not  say 
so  ?  I  will  not  swear  it,  but  I  have  not 
the  least  idea  of  it ;  before  I  was  put  upon 
my  oath,  I  never  said  any  thing  of  what 
passed  in  the  house  of  her  Koyal  High- 
ness." 

Mr.  Williams. — I  wish  to  ask 
when  it  was  that  she  was  put  on 
lier  oath  for  the  tirst  time  ? — 

The  Solicitor-General  did  not 
object  to  this  question,  provided 
they  (the  Queen's  counsel)  wotdd 
explain  to  the  witness  that  the 
question  was,  "  when  she  was  first 
put  upon  her  oath?''  The  ques- 
tion and  answer  just  reatl  ought  to 
be  repeated  to  her ;  for  in  a  for- 
mer part  of  her  evidence  their 
lordships  might  have  observed  the 
distinction  which  she  took  between 
being  examined  and  being  sworn. 

Lord  Redesdale  suggested,  thai 
her  answer  to  the  former  ques- 
tion, just  read,  should  be  repeated 
to  the  witness,  and  that  she  should 
then  be  asked  what  she  meant  by 
it. 

Mr.   Brougham. — My  lords,  if 


this  is  to  bo  the  examination   of 
myself,  I  object  to  that  course. 

Lord  Hedesdale  said,  that  that 
objection  need  not  come  from 
counsel,  seeing  that  the  present 
examination  was  the  examination 
of  their  lordships. 

The  Solicitor-General  repeated 
his  objection  upon  that  particular 
ground. 

Mr.  Williams. — My  lords,  that 
is  the  very  reason  why  I  object  to 
the  objection  of  the  Solicitor-Ge- 
neral. 

The  Lord  Chancellor. — I  bes 
your  pardon,  Mr.  Williams,  this 
examination  was  meant  to  be  that 
of  their  lordships,  not  of  counsel  ; 
and  I  wish  you  to  look  back  at 
your  own  examination,  where  you 
may  find  that  such  was  the  under- 
standing between  the  house  and 
the  counsel. 

The  Solicitor-General  explain- 
ed, that  he  had  interfered  only 
because  he  thought  that  Mr. 
Brougham  had  misunderstood  the 
noble  lord. 

Mr.  Brougham  acknowledged 
his  obligations. 

(  rhe  part  of  the  evidence  which 
we  have  last  quoted  was  again 
read.) 

(The.  Lord  Chancelhr.y  What  does  the 
witness  mean  (rn  her  answer  just  read)  by 
"  before  she  was  put  on  her  oath  ?"  1 
mean  before  I  was  examined  and  put  on 
my  oath  here. 

The  following  qnestions  were 
put  at  the  request  of  Mr.  Solicitor- 
General. 

IJefore  you  were  examined  here,  had  you 
been  examined  anywhere  else  ?  I  was  ex- 
amined at  JMilan. 

Had  you  ever  said  anything  about  her 
Iloy;il  Highness  before  you  were  examined 
at  this  place  here  ?  AVas  it  alter  having 
been  examined  at  I\Jilan  or  l)efore '•* 

At  any  time  before  you  were  sworn  here, 
had  you  ever  said  any  tiling  about  her  lioyal 
Highness  ?  1  had  spoiccn  often  of  licr 
lloyal  Highness  before  1  wa;  examined  ut 
Milan. 


540 


"What  did  you  mean  by  saying  that  be- 
fore you  were  put  upon  your  oath  you  hatl 
never  said  anything  at  to  what  passed  in 
the  house  of  her  Royal  Highness  ?  The 
meaning  is,  that  I  never  said  anything  of 
her  conduct  with  Baron  Bergami,  with 
Monsieur  Bergami. 

Do  you  mean  that  before  you  were  sworn 
in  this  place  where  you  now  are,  you  never, 
upon  any  occasion,  said  anything  else- 
where as  to  the  conduct  of  her  Royal  High- 
ness  with  Baron  Bergami  ?  I  made  my 
depositions  at  MQan. 

Mr.  Solicitor-General  requested 
leave  to  examine  this  witness  as  to 
the  particulars  of  the  journey  from 
Rome  to  Sinigaglia. 

The  Lord  Chancellor  informed 
the  counsel,  that  that  could  not  be 
now  done,  whatever  might  be  done 
when  the  witnesses  for  the  defence 
had  all  been  called. 

(Lord  Lauderdale.)  Do  you  recoUert 
the  day  of  the  month  on  which  you  left  the 
service  of  her  Royal  Highness  at  Pesaro  ? 
It  was  in  the  beginning  of  November,  but 
I  do  not  recollect  the  day. 

Can  you  state  how  many  days  it  Was  an- 
tecedent to  your  writing  the  letter  from  Ri- 
mini ?  I  wrote  that  letter  the  same  day 
in  the  evening  on  my  arrival  at  Rimini. 

Antecedent  to  your  leaving  the  Princess 
of  Wales  at  Pesaro,  had  accounts  come  of 
the  death  of  the  Princess  Charlotte  of 
Wales  ?     No. 

The  witness  was  here  directed 
to  withdraw. 

Mr.  Brougham  had  to  offer  a 
few  words  to  their  lordships  pre- 
viously to  the  introduction  of  an- 
other witness.  Would  their  lord- 
ships allow  another  witness  to  be 
called,  and  order  that  Madame 
Demont  should  remain  at  the  bar 
during  the  examination  of  that  in- 
dividual ? 

The  Lord  Chancellor  said,  this 
was  so  unusual,  that  Mr.  Brougham 
must  first  inform  tlie  house  for 
what  purpose  he  asked  the  indul- 
gence. 

Mt\  Brozfg/imn. — It  may  be  very 
likely,  my  lords,  that  when  Ma-» 
dame  Demont  sees  the  next  wit-. 


ness,  9J)e  may  give  a  different  sort 
of  answer  to  the  questions  which 
have  been  put  to  her. 

The  Solicitor-General  appre- 
hended that  his  learned  friend  was 
by  no  means  entitled  to  ask  this 
of  the  house.  It  was  they  (the 
counsel  for  the  bill)  who  were  en- 
titled to  demand  that  a  witness  on 
the  other  side  should  be  confront- 
ed by  one  of  their's  :  but  his  learn- 
ed friend  was  not  authorised  to 
expect  this  concession,  unless  he 
was  entitled  toaskeverything  which 
was  unusual. 

Mr.  Brougham  observed,  that  it 
would  be  something  extraordinary 
if",  in  so  unusual  a  case,  he  applied 
for  usual  concessions  only.  He 
was  willing,  however,  to  waive  his 
request. 

FAT>g'CHETTP'      MaRTIGNER      WaS 

then  called  in,  and  having  been 
sworn,  was  examined  by  Mr. 
Williams  as  follows,  through  the 
interpretation  of  Mr.  Pinario : — 

Are  you  the  wife  of  Henry  Martigner  ? 
Yes, 

Of  what  place  ?     Of  IMorje. 

Do  you  keep  a  milliner's  shop  there  ? 
Yes. 

Do  you  know  Louisa  Demont  ?     Yes. 

How  long  have  you  known  her  ?  From 
the  time  she  was  at  JMorje,  when  she  was 
quite  young,  and  was  learning  to  work. 

Was  that  before  she  went  into  the  service 
of  the  Princess  of  Wales  ?  A  long  time 
before  tliat. 

According  to  the  best  of  your  judgment, 
how  old  was  Demont  at  the  time  when  you 
first  became  acquainted  witli  her  ?  "\^^hen 
I  knew  her  the  first  time,  she  might  be 
about  sixteen. 

Have  you  frequently  seen  Demont  at 
IMorje  ?  From  tlie  moment  I  became  ac- 
quainted with  her,  I  saw  her  very  often. 

Do  you  remember  seeing  Demont  at 
Morje  at  any  time  in  the  year  1818  ?  I 
saw  her  in  the  month  of  Apiil. 

On  what  occasion  did  you  see  Louisa 
Demont  ?  At  the  country-house  of  the 
Demoiselles  Jaquereau,  whither  I  was 
called  on  account  of  some  work. 
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Work  to  be  done  for  whom  ?  For  JNTa- 
demoiselle  Demont. 

Before  that  tmie  had  you  seen  any  jour- 
nal of  Louisa  Demont  ?     I  had  read  it. 

When  you  saw  Demont  on  the  subject 
of  some  work,  did  you  enter  into  any  con- 
versation with  her,  Demont,  upon  the  sub- 
ject of  that  journal,  or  of  tlie  f'rincess  ? 
Yes. 

Do  you  remember  asking  her  any  ques- 
tion respecting  the  Princess  of  Wales  and 
her  conduct  ?  The  first  time  T  spoke  to 
her  about  her  voyage,  because  I  had  seen 
her  journal. 

The  question  refers  to  the  tune  when  you 
had  tlie  work  to  do  for  Demont  ?  I  un- 
derstand so. 

Did  you  ask  Demont  any  question  re- 
specting  the  conduct  of  the  Princess  of 
■\\'ales,  or  respecting  the  Princess  of  Waks 
generally  ?     Yes. 

Wliat  was  the  question  which  you  put  to 
Demont  ? 

Mr.  Attorney-General  begged 
leave  to  submit  whether  this  was 
evidence. 

The  witness  was  directed  to 
withdraw. 

The  Lord  Chancellor  said,  there 
were  two  ways  in  which  the  pro- 
priety of  this  question   might  be 
considered:  first,  whether  it  was 
to  be  received  as  affecting  the  cre- 
dit of  Demont's  evidence  general- 
ly ;    and,  secondly,  whether,   if  it 
was  not  receivable  as  affecting  that 
evidence   generally,   it  might  be 
receivable  as  applying  to  specific 
parts.    If  you  (addressing  the  At- 
torney-General),   as   counsel    for 
the  bill,  think  it  is  not  receivable 
in  either  case,  it  is  your   duty  to 
suggest  your  objection,  and  your 
reason  for  it.     I  have  allowed  this 
course  to   proceed  thus  far,   and 
therefore,   for  myself,  imagine  it 
may  go  on. 

The  Attorney-General  said,  if 
such  was  the  feeling  of  their  lord- 
ships, he  must  of  course  bow  to  it. 
Mr.  Brougham  explained,  that 
they  had  not  put  the  witness  there 
as  an  evidence  affecting  Demont's 
credit  generally,  but  to  establish 


a  particular  contradiction  to  one 
or  two  of  her  assertions. 

The  SolicitorGcncral. — What  slic 
said  was  this — "  I  never  before 
spoke  of  the  conduct  of  the  Prin- 
cess with  Bergami." 

Mr.  Williams  said,  that  both  the 
preamble  of  the  bill,  and  all  the 
evidence  in  support  of  it,  imputed 
immoral  conduct  as  having  taken 
place  between    the   Princess  and 
Bergami.     If,  therefore,  he  could 
prove  that  Demont  acquitted  her 
Royal    Highness  of  all   levity   of 
conduct,  her  declaration   to  that 
effect  to  another  person  would  be 
a  contradiction  of  her  testimony 
here.     It  was  in  this  view  that  he 
proposed  the  evidence  of  the  otlier 
witness. 

Lord  Erskine  was  of  opinion 
that  the  evidence  ought  t©  be  ad- 
mitted. It  was,  of  course,  for  their 
lordships  to  say,  when  they  came 
to  consider  the  whole  of  Madame 
Demont's  evidence,  what  value 
they  would  attach  to  it,  taking  all 
the  circumstances  of  her  declara- 
tions together. 

The  Lord  Chancellor  observed, 
that  this  evidence  was  tendered, 
on  the  part  of  her  Majesty,  by  hcc 
counsel,  to  contradict  the  particu- 
lar statement  made  by  Madame 
Uemont.  As  such,  he  thought  it 
was  admissible ;  and  it  was,  of 
course,  for  their  lordships  to  take 
it  into  account  when  they  were 
considering  the  whole  of  Madame 
Demont's  evidence. 

The  following  extracts  were  read 
from  the  eviuence  : — 

"  Do  you  remember  your  saying  at  that 
time  to  this  woman,  Martigni,  that  it  was  all 
a  calumny,  and  that  it  was  her  (the  Princess's) 
enemies  that  spread  such  rumours  ?  I  d» 
not  recollect  anytliing  like  it  ;  I  do  not  le- 
collect  it  all. 

"  Will  you  swear  that  you  did  not  say 
so  ?  I  will  not  swear  it,  but  I  have  not  tJn 
least  idea  of  it ;  before  I  was  put  upon  m. 
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oath,  I  never  snicl  anything  of  wliat  passed 
in  the  house  of  her  Royal  Highness. 

"  What  did  you  mean  by  those  words, 
"■  before  I  was  put  upon  my  oath  ?'  I 
mean  before  I  was  examined  and  put  upon 
my  oath  here." 

The  follow ing  questions  were 
put  at  the  request  of  Mr.  Solici- 
tor-General : — 

"  Before  you  were  examined  here,  had 
you  been  examined  anywhere  else  ?  I  was 
examined  at  Alilan. 

"  Had  you  ever  said  anything  about  her 
Royal  Highness  before  you  were  examined 
at  this  place  here  ?  Was  it  after  having 
been  examined  at  Milan  or  before  S 

"  At  any  time  before  you  were  sworn  here, 
had  you  ever  baid  anything  about  her  Royal 
Highness?  I  had  spoken  often  of  her 
Royal  Highness  before  I  was  examined  at 
Milan. 

"  What  did  you  mean  by  saying,  that 
before  you  were  put  upon  your  oath,  you 
had  never  said  anyt!iing  as  to  what  passed 
in  the  house  of  her  Royal  Highness  ?  The 
meaning  is,  that  I  never  said  anything  of 
lier  conduct  with  Baron  Rergami,  witli 
Monsieur  Bergami. 

"  Do  you  mean  that  before  you  were 
sworn  in  this  place  where  you  now  are,  you 
never  upon  any  occasion  said  anything  any- 
where as  to  theconuuctof  her  Royai  High- 
ness with  Baron  Bei-gami  ?  I  made  my 
depositions  at  Jlilan." 

The  counsel  were  informed,  that 
the  question  might  be  put  in  the 
view  in  which  the  evidence  was 
oifered. 

The  examination  of  the  witness 
was  then  resimied  by  Mr.  Wil- 
liams. 

The  question  was  proposed ;  and 
the  witnets  said, 

I  observed  to  ^Mademoiselle  Demont  that 
t'le  Princess  of  Wales  was  a  femme  liber- 
tine et  giuante  ;  and  I  said  so  frankly,  for 
such  was  my  opinion. 

What  answer  did  Demont  make  to  your 
observation  ?  She  put  hers.elf  in  a  great 
passion,  and  said  it  was  nothing  but  calum- 
nies invented  by  her  enemies  in  order  to 
ruin  her. 

Did  Demont  say  any  more  ?  She  said 
cvervthing  that  was  good  of  the  Princess ; 
that  she  had  never  observed  anything  about 
the  Princess,  or  of  tlio  Princess,  but  what 
was  good. 

Do  you  remember  Demont  saying  any. 


tiling  about  spies  r  Slietoldmetliat  ever  since 
the  Princess  had  quitted  I'ngland,  she  had 
always  been  surrounded  with  spies  ;  and  she 
said  something  more,  that  every  action  that 
she  did,  even  the  simplest  actions,  and  with 
the  best  intention,  were  misinterpreted  ;  that 
the  Princess  knew  very  well  that  she  was 
surrounded  by  spies,  but  that  she  did  no 
action  but  what  she  was  willing  that  all 
the  world  should  know. 

Do  you  remember  observing  to  Demont, 
that  as  she,  Demont,  had  always  been  about 
the  person  of  the  Princess,  she  must  have 
observed  all  her  actions  ? 

Mr.  Solicitor-General  objected 
to  the  form  of  the  Question. 

1 

The  counsel  were  informed,  that 
the  question  was  in  too  leading  a 
form ;  that  they  might  ask  the 
witness,  whether  she  remembered 
having  said  anything  to  her  about 
her  having  been  about  the  person 
of  the  Princess. 

Do  you  remember  yourself  saying  any- 
thing to  Demont  about  Demont  being  about 
the  person  of  the  Princess  ?  I  only  recol- 
lect what  I  have  said. 

Do  you  remember  inquiring  of  Demont 
anything  about  the  chastity  of  tlie  Princess  ? 
Yes,  I  asked  her  whether  she  had  observ- 
ed anything  of  the  Princess. 

What  did  she  answer  ?  She  answered. 
No,  that  she  had  never  observed  anything  .• 
and  further  observed,  "  it  is  impossible  to 
be  more  virtuous  than  my  Princess." 

Do  you  remember  anything  being  said 
by  Demont  about  the  late  King,  about  the 
old  King  ?  She  said,  in  the  conversation, 
that  the  old  King  was  the  only  support  that 
the  Princess  had. 

You  have  stated  that  you  had,  on  seve- 
ral occasions,  seen  Demont ;  did  you  know 
her  well,  and  did  Demont  know  you  well  ? 
Yes. 

Do  you  remember  seeing  Demont  again 
in  tlie  course  of  the  year  1818  ?     Yes. 

About  what  time  in  the  year  1818  ?  In 
the  month  of  November. 

Mr.  Wiliiams.—Uy  lords,  I  shall 
not  ptn-sue  this  examination  fur- 
ther, on  the  point  of  the  arrival  of 
the  intelligence  respecting  the 
Princess  Charlotte's  death,  for  I 
do  not  think  Madame  Demont  has 
given  a  peremptory  contradiction 
in  her  answer  upon  it.  I  have  by 
this  witness  s^wqw  a  positive  con- 
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tradiction  lo  parts  of  her  general 
testimony. 

Cross-examined   by    Mr.    SoUcilor- 
General. 

What  is  it  that  leads  you  particul.-irly  to 
remember  that  this  conversation  took  place  in 
the  year  181f!?  Ikcause  I  saw  her  de- 
positions in  the  public  papers,  and  then  I 
openly  shewed,  or  manifested,  or  expressed 
my  indignation,  that  she  could  have  said 
what  she  had  said  to  me,  and  afterwards 
have  made  such  depositions. 

Will  you  have  the  goodness  to  answer 
the  question,  which  was,  "  AVhat  leads 
you  to  remember  that  this  took  place  in  the 
year  1818?"  Because  she  employed  me 
in  altering  a  hat  or  bonnet,  and  she  took  it 
back  from  me  on  the  22d  of  April  1 818, 
as  it  appears  by  entries  iu  my  day-book. 

Was  that  the  year  in  which  your  hus- 
band fell  into  embarrassed  circumstances  ? 

Mr.  Williams  objected  to  tlie 
question,  as  assuming  a  fact  not 
proved. 

Did  your  husband  in  that  year,  and  if 
in  that  year,  in  what  part  of  that  year,  fall 
into  embarrassed  circumstances  ?  j\/y  hus- 
band never  was  in  embarrassed  circum- 
stances. 

Do  you  mean  to  swear  that  your  hus- 
band was  never  a  bankrupt  ?  My  God, 
yes  ;  neither  he  nor  I. 

How  far  is  it  from  Morje  to  Colombier, 
where  you  live  ?     About  a  short  league. 

How  many  tunes  in  the  course  of  the 
year  might  you  have  seen  Demont  ?  I  saw 
her  several  times,  but  only  spoke  to  her 
twice. 

How  many  times  did  you  see  her  in  the 
year  1817  ?     I  did  not  see  her  at  all. 

How  long  was  it  before  the  month  of 
April  1818  that  you  had  seen  her  ?  I  did 
not  see  her  before  ;  I  knew  she  was  in  the 
country  or  in  the  neighbonrhood,  but  that 
was  the  first  time  I  saw  her. 

Did  you  ever  see  her  upon  any  occasion 
before  the  month  of  AjKil  1818?  I  had 
seen  her  before  she  entered  into  the  service 
of  the  Princess  ;  but  after  her  quitting  the 
service  for  the  first  time,  I  saw  her  in  the 
month  of  April  1818,  eight  days  before  I 
did  that  work  about  her  hat. 

When  was  it  that  you  saw  her  before  she 
went  into  the  service  of  her  Hoyal  High- 
ness ?  I  have  seen  her  several  times  at 
JMorje ;  she  came  to  my  shop,  to  my  ware- 
house, to  buy  different  things. 

Did  the  acquaintance  you  had  with  her 


arise  from  the  circumstance  of  her  coming 
to  your  sl'.op  in  the  manner  you  have  de- 
scribed to  buy  those  different  articles  ? 
Yes. 

Can  you  remember  when  was  the  first 
time  of  her  life,  or  about  the  first  time,  that 
she  came  to  make  some  purchases  ?  ^Vhen 
she  was  at  iMorje,  when  she  was  learning 
to  do  needle-work  at  AJademoiseUe  liedar's. 

How  long  is  that  ago  ?  JMiss  Demont 
might  then  be  about  fifteen  or  sixteen,  as  I 
have  already  said. 

As  the  age  of  JMademoiselle  Demont 
now  is  not  known,  answer  the  question ; 
how  long  was  it,  to  the  best  of  your  recol- 
lection ?  I  do  not  know  her  age  ;  she  was 
then  quite  young,  and  was  learning  to  work. 

About  how  n  any  years  ago  is  it  since 
that  happened  ?  I  cannot  recollect  the 
precise  time ;  it  was  when  Mademoiselle 
Demont  was  quite  young,  and  she  was 
learnii^g  to  make  hats,  and  to  do  other 
work. 

Was  it  as  much  as  five,  or  six,  or  ten 
years  ago  ?  1  cannot  positively  tell ;  I 
only  know  that  she  was  then  quite  young, 
that  she  was  at  M  orje  to  learn  to  work  ;  they 
might  write  to  Morje  to  know. 

Do  you  mean  to  swear  you  cannot  tell, 
whether  it  was  five  or  ten  years  ago  ?  Yes., 
I  cannot  swear  it,  because  I  do  not  know. 

Can  you  state  whether  it  is  three  years 
or  ten?  I  cannot  say,  I  do  not  know,  I 
swear  I  know  nothing  about  it ;  this  Ma- 
demoiselle liedar  might  be  written  to  and 
will  give  the  information. 

L'o  you  mean,  upon  the  oath  you  have 
taken,  to  swear  you  do  not  know  whether  it 
is  three  or  ten  years  ago  ?  Yes,  I  can  swear 
it,  because  I  cannot  swear  what  I  do  not 
know,  what  I  do  not  recollect. 

Who  was  present,  besides  yourself  and 
Demont,  at  tlie  time  this  conversation  you 
have  spoken  of  took  place  ?  Tlie  Demoi- 
selles Jaquereau,  the  two  sisters. 

Where  are  the  Demoiselles  Jaquereau 
now  ?  One  of  them  is  at  Xismes,  and  the 
other  is  at  her  country-house  at  Morje. 

Did  this  conversation  take  place  in  tlie 
house  of  Mademoiselle  Jaquereau,  or  iu 
your  own  shop  ?  At  tlie  house  of  the  De- 
moiselles Jaquereau. 

Was  JMademoiselle  Demont  living  there 
at  that  time  ?     She  was  there  upon  a  visit. 

Having  stated  that  Mademoiselle  Ja- 
quereau was  there  at  the  time,  do  you  mean 
to  state  that  the  conversation  took  place  un- 
der such  circumstances,  that  JMademoiselle 
.Jaquereau  must  have  heard  it  ?  They 
heard  almost  the  whole  of  it ;  they  were 
coming  iu  and  going  out  oi  the  room  alter- 
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nately,  yet  they  can  recollect  the  greatest 
j.urt  of  that  conversation  ;  but  there  are  se- 
veral particulars  of  that  conversation  wliich 
they  well  recollect,  and  even  they  found 
fault  with  my  making  that  observation  to 
Mademoiselle  Demont. 

^V^len  were  you  examined  first  as  to 
whait  passed  in  that  conversation  ?  Do  you 
mean  examined  by  those  gentleman  who 
eame  to  Switzerland ;  it  is  abottt  two  weeks 
ago^  a  fortnight  ago. 

"Who  were  those  gentlemen  ?  They  are 
English  names  ;  one  of  them  is  IMr.  Gar- 
ston,  and  the  other,  I  believe,  is  Johnson  ; 
I  cannot  well  recollect,  because  they  are 
English  names. 

Was  it  taken  down  in  writing  ?     Yes. 

Did  they  leave  a  copy  of  it  with  you  ? 
No. 

Did  you  keep  a  copy  yourself  ?     No. 

Had  you  put  it  down  in  writing  before 
tliey  came  ?  No,  I  had  not  even  an  idea 
of  it. 

^Vho  came  over  with  you  to  this  coun- 
ty ?      Mr.  Barry. 

Did  anybody  else  come  with  you,  or  did 
yo*i  come  alone  with  JMr.  Barry  ?  I  came 
accompanied  by  my  husband  ;  I  would  not 
travel  along  the  public  roads  without  him. 

What  agreement  have  you  or  your  hus- 
band made  for  compensation  or  reward  for 
coming  here  ?  iMy  husband  has  had  no- 
thing to  do  with  that ;  these  gentlemen  told 
me  that  we  should  be  indemnified  in  a  just 
and  fair  manner  by  the  government  of  this 
country. 

Has  no  sum  been  mentioned  ?  As  I 
did  not  know  these  geiUlemen,  I  would  not 
tnist  to  their  word,  because  two  years  ago 
an  Englishman,  called  Addison,  occasion- 
ed me  a  loss  of  fifty  louis  ;  on  this  account 
tdiey  ha\-e  deposited  the  sum  of  £100  at  a 
banker's  called  Messrs.  Moret,  as  a  secu- 
Bity  for  their  promise,  and  they  liave  a  re- 
eeijH  for  that  sum. 

Is  that  £100  which  is  deposited  as  a  se- 
eurity  for  their  promise,  to  be  paid  to  you  ? 
This  sum  cannot  be  paid  to  me  without  an 
wrdter  from  those  gentlemen,  because  tlie 
Hjm  lias  only  been  placed  there  as  a  security 
&r  their  promise. 

Is  the  pron)ise  they  have  mad«  to  you, 
a  yrromise  that  you  shall  receive  £100  ?  No, 
■what  government  will  grant  as  just  and 
fiiir  ;  it  is  a  guarantee  of  that  promise,  be- 
s-.uise  they  said  it  was  not  their  intention  to 
feuy  witnesses. 

Do  you  mean  to  swear,  that  since  you 
lOiinu  to  this  country,  or  since  you  were  first 
■jfokt:  to,  no  promise  lias  been  made  to  you 


or  to  your  husband  by  anybody  ?  By  no- 
body, I  swear  it ;  I  tell  the  exact  truth. 

Have  you  received  anything  ?  I  have 
received  £70  sterling  on  account,  for  which 
I  gave  a  receipt,  because  there  is  a  suit  de- 
pending there  which  will  be  decided  against 
me,  or  may  be  decided  against  me,  if  I  am 
not  there  on  the  24th  of  the  next  month ; 
not  knowing  how  long  I  should  have  to  re- 
main in  London,  I  would  not  leave  my 
affairs  without  something  to  depend  upon, 
and  I  have  only  received  that  as  on  ac- 
count. 

Besides  that,  have  your  expenses  been 
paid,  or  did  you  pay  your  own  expenses 
upon  the  journey  ?  Those  gentleman  paid 
the  expenses  of  the  journey. 

Did  you  travel  post  ?  Y"es,  because  it 
is  this  day  eight  days  that  we  left  Geneva, 
at  four  o'clock  in  the  afternoon. 

How  much,  besides  the  £70j  do  you  ex- 
pect to  receive  as  a  compensation  for  coming 
here  as  a  witness  ?  As  my  whole  depend- 
ance  is  on  what  this  government  will  think 
just  or  proper  to  do,  I  cannot  say  that  I 
expect  any  fixed  sum  myself;  and  my 
husband  left  our  affairs  there  in  the  care  of 
strangers,  and  the  person  whom  I  placed 
there  in  my  room,  and  three  young  wem^n 
in  my  shop  to  attend  to  it. 

You  have  no  expectation  of  any  precise 
sum  ?  No  promise  has  been  made  to  me  ; 
they  have  said  nothing  to  me  about  it. 

Where  do  you  live  here  now  ?  We 
arrived  here  late  yesterday,  at  midnight ; 
we  have  been  placed  somewhere,  I  do  not 
know  where  ;  and  here  I  am  to-day  in  the 
morning.     (Laughter), 

Re-examined  hy  Mr.  Williams. 

You  have  been  asked  about  the  time 
wlien  you  saw  Demont  at  JMorje ;  was  it 
before  sbe  went  into  the  service  of  the 
Princess  of  Wales  ?  Yes,  I  had  seen  her 
several  times,  as  I  have  told  you ;  she 
came  to  my  shop. 

How  soon  after  that  conversation  you 
had  at  Mademoiselle  Jaquereau's,  upon  the 
subject  of  the  Princess,  did  you  hear  of 
Demont  having  made  a  dqjosition  against 
her  ?  You  know  it  better,  gentlemen, 
than  myself;  it  was  on  the  22d  of  April 
my  conversation  with  her  took  place,  eight 
days  before  I  sent  to  her  the  work  I  had 
to  do  for  her. 

Have  you  ever  had  any  conversation 
with  either  of  the  Mademoiselles  Jaquereau 
upon  the  subject  of  tills  conversation  witij 
Demont  ? 


545 


The  Solicitor-General  obrjected 
to  the  question. 

Mr.  Williams  conceived  he  had 
a  right  to  put  it  to  her,  as  a  mat- 
ter of  recollection.  He  did  not 
want  to  know  the  subject  of  the 
conversation,  but  the  general  fact 
whether  she  had  any. 

The  Lord  Chancellor  asked 
what  her  conversation  with  those 
parties  had  to  do  with  the  present 
question  ? 

Mr.  Williams  repeated^  that  it 
was  not  the  subject  of  the  conver- 
sation he  wanted,  but  the  general 
fact. 

The  Solicitor-General  could  not 
see  the  necessity  of  the  question. 
It  was  not  pressed. 

During  these  few  observations 
by  counsel.  Lord  Darnley  suggest- 
ed that  the  witness  should  be  ac-^ 
commodated  with  a  chair.  The 
interpreter  asked  her  whether  she 
wished  for  a  chair  ?  to  which  she 
eagerhr  replied,  "  Qui,  oui,  je  mis 
hien  Jatiguee." 

Examined  bif  Ike  Lords. 

(Lord  Darlington.)  Do  you  know  whe- 
tSier  iAfademoiselle  Demont  is  acquaimed 
with  your  liusl)and  ?     No,  not  at  all. 

(Lord  Harrowht/.)  In  your  conversation 
with  Mademoiselle  Demont,  did  you  ask 
her  any  questions  respecting  the  manner  in 
which  the  Princess  was  affected  by  the 
death  of  her  daughter  the  Princess  Char- 
lotte ?     Yes. 

What  answer  did  Mademoiselle  Demont 
give  to  that  question?  She  told  me  that 
the  Princess  was  extremely  afflicted  ;  that 
she  had  lost  all  that  she  had  that  was  most 
dear  to  her. 

From  your  knowledge  of  Demont,  was 
she  a  person  to  whose  word  you  would 
trust  ? 

The  Solicitor-General  requested 
leave  to  object  to  the  question, 
and  it  was  withdrawn. 

(Lord  Lauderdale.)  Did  you  collect  from 
Dfflnont's  conversation  that  she  was  with 
the  Princess  of  Wales  at  the  time  she  re- 
cejved  the  news  of  the  Princess's  Char- 
lotto's  death  ?    I  believed  that ;  but  I  did 
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not  ask  her  about  it ;  I  asked  her  if  she 
would  return  to  the  Princess,  and  she  an- 
swcred  yes  ;  she  told  me  that  she  was  on 
leave  of  absence,  because  the  suite  of  tlie 
Princess  were  in  mourning. 

Did  she  represent  herself  as  being  pre. 
sent  at  the  time  that  the  Princess  received 
the  news^  of  the  Princess  Charlotte's  death- ? 
No,  she  did  not  say  so  to  me. 

The  witness  was  directed  to 
Avithdraw. 

Mr.  Brougham — My  lords,  with 
reference  to  what  I  stated  to  your 
lordsliip^  on  Saturday,  as  to  the 
difficulties   imposed    upon    us  for 
the  defence  by  obstacles   put  in 
our   way — obstacles    which,    as  I 
then  stated,  I  did  not  attribute  to 
any  want  of  support  on  the  part 
of  his  Majesty's  government;  but, 
my  lords,  it  does  happen  that  your 
lordships'   process    does   not   run 
on   the  continent  for  us,    though 
it  does   for  our  adversaries.     My 
lords,    I    say,    with  reference   to 
that,  some  correspondence  has  been 
placed  on  your  Im-dships'  table, 
particularly  respecting   the   non- 
attendance   of    the    chamberlain. 
Baron  d'Ende.     On  this  there  are 
a  few  questions  which    I    would 
AVish  to  put  to  Mr.  Leman,  to  clear 
up  what  appears  a  slight  discre- 
pance.    I   hope,   therefore,    your 
lordships  will  allow   us  to    have 
him  recalled. 

Then  James  Leman  was  again 
called  in,  and  further  examined 
by  Mr.  Tindall. 

Were  you  dispatched  at  any  time  to 
Carlsruhe  ?     I  was. 

The  Solicitor-Oeiiefal  observed, 
that  the  witness  had  been  in  the 
house  during  the  whole  of  the 
proceedings. 

Mr.  Brougliam. — No  doubt  he 
has  during  a  great  part  of  them  ; 
but  as  clerk  to  Mr.  Vizard,  he 
does  not  come  within  the  descrip- 
tion of  witnesses  wlio  were  to  be 
kept  out  of  court  byyoui'  lordships' 
4  A 
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tirder.  Besides,  we  do  not  intend 
to  examine  him  tonchiufr  anythinc; 
which  occnrred  in  court. 

Mr.  Tindali  was  directed  to  pro- 
ceed in  his  examination. 

When  did  you  arrive  in  Carlsnihe  ?  Be- 
tween the  13th  and  14th,  in  tht-  middle  of 
the  night. 

Tlie  14th  of  what  ?     Of  Septenilier. 

Did  )'0'J  inquire  there  for  the  Earon 
d'Ende  ?  I  did,  on  the  morning  of  the  1  4th 
of  September. 

AVas  the  Baron  d'Ende  then  at  Caris- 
ruhe  ?  I  was  informed  at  his  house  that  he 
was  then  at  Baden. 

Were  you  informed  when  he  was  expected 
back  at  Carlsruhe  ?  They  told  me  he  would 
return  to  Carlsruhe  on  Sunday  tlie  l/th. 

Did  you  afterwardsset  out  from  Carlsruhe 
to  Baden  for  the  purpose  of  finding  him 
there?  I  called  at  the  Baron's  house  at 
Carlsruhe  on  Saturday  evening  ;  they  told 
me,  it  was  very  uncertain  whether  he  would 
be  there  on  tlie  Sunday.  I  took  a  carriage, 
and  went  on  Sunday  towards  Baden  to  meet 
him. 

As  you  were  on  your  road  to  Baden  did 
j'ou  meet  any  person  ?  I  met  a  gentleman 
in  a  carriage  ;  I  tliought  it  probable  he 
might  be  coming  to  Carlsruhe,  and  I  ask- 
ed the  post-boy  whether  it  was  tlie  Earon 
d'Ende,  and  he  told  me  it  was. 

What  did  you  do  in  consequence  of  that 
information  ?  I  turned  the  carriage,  over- 
took him,  and  gave  him  the  Queen's  letter, 
wliich  was  addressed  to  him,  "■  The  Baron 
d'Ende,  Chamberlain  to  the  Grand  Duke." 

Did  you  speak  to  the  gentleman  who  was 
ill  the  carriage  ?      I  did. 

By  what  name.?     I  asked  him  if  I  had 
'  the  honour  of  addressing  the  Baron  d'Ende. 

What  answer  did  he  give  you  ?  He  told 
me  that  was  his  name,  and  I  then  presented 
to  him  tlie  letter  I  had  from  her  ]Majesty. 

Did  he  open  that  letter  ?  He  did  in  my 
presence. 

Did  he  read  the  letter  ?  Yes,  he  did  ; 
he  then  invited  me  into  his  carriage,  and 
drove  me  back  to  Carlsruhe  with  him. 

To  what  house  did  you  drive  at  Carls- 
ruht?  To  his  own  house,  the  house  at 
whi;-ti  1  had  previously  called  for  him. 

You  had  some  conversation  with  him  on 
the  road  and  at  liis  house^  had  not  you  ?  I 
had. 

From  the  conversation  that  you  had,  have 
ynu  any  doubt  whether  it  was  the  Earon 
d'Ende  with  whom  you  were  conversing? 
I  Jiave  not  the  slightest  doubt  of  it. 

How  long  did  the  Baron  d'Ende  remain 


at  Cnrlsmhc  r  He  informed  me  that  he  had 
business  lliat  would  detain  him  till  Tuesday, 
and  that  his  minutes  were  at  Baden  ;  and 
that  without  consulting  those  minutes  he 
could  not  answer  accurately  the  questions  I 
had  a  kcd  him. 

Did  you  yourself  remain  at  Carlsruhe  ? 
I  went  to  Dnrmst-idt  almost  immediately 
that  I  had  left  the  Baron  d'Ende,  and  did 
not  return  to  CarLsrvihe  till  the  Tuesday 
following,  in  the  evening. 

W'lien  did  you  next  see  the  baron  ?  On 
the  Wednesday  morning. 

What  did  he  say  to  you  upon  the  subject 
of  his  coming  .'  He  took  me  in  his  carriage 
to  liadcn  ;  about  mid-day  we  started,  and 
arrived  there  about  five  or  six  in  the  even- 
iiig  ;  this  was  on  AVednesday  the  20th. 

When  you  arrived  at  Baden,  what  did 
you  do  there  ?  I  took  down  his  deposition 
in  writing  ;  he  consulted  his  diary  or  jour- 
nal he  keeps  of  every  day's  transactions, 
and  I  took  down  his  deposition  in  writing. 

J3id  lie  show  you  any  letter  he  had  re- 
ceived ?  He  shewed  me  several  letters  he 
he  had  received  from  her  Majesty,  directed 
to  him  as  the  Baron  d'Ende. 

The  Solicitor-General  objected 
to  hearing  anything  further  as  to 
the  contents  of  those  letters. 

Mr.  Tindali  observed  that  tlie 
contents  were  not  intended  to  be 
offered  in  evidence.  The  question 
was  put  only  with  a  view  to  show 
tlie  identity  of  this  person  as  Baron 
d'Ende. 

How  long  did  you  remain  at  Baden  with 
him  ?  Oniy  that  evening  ;  I  left  Baden  at 
five  o'clock  the  next  morning,  and  did  not 
see  him  that  mornirig. 

When  you  left  Baden,  had  the  chamber- 
lain stated  anything  to  you  about  his  com- 
ing ever  to  England  ?  Yes,  he  had  ;  he 
said  that  as  the  information  he  was  going  to 
give  would  be  in  his  ofncial  capacity,  his 
ftiends  thought  he  could  not  go  without  the 
consent  of  the  (irand  Duke. 

Do  you  know  whether  the  Grand  Duke 
was  at  that  time  at  Baden  ?  I  know  he 
was  absent  from  Carlsruhe  and  from  Baden ; 
he  was  on  a  tour. 

Did  youlearn,  through  theBaron  d'Ende, 
when  the  Grand  Duke  returned  ? 

The  Attorney-General  objected 
to  this  question,  as  to  what  the 
Baron  d'Ende  told  the  witness  of 
the  Grand  Duke's  return. 
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Mr.  Tindall  maintained  that  the 
question  was  a  pi'oper  one. 

The  Earl  of  Liver})ool  thought, 
that  as  the  documents  respecting 
the  circumstance  were  before  the 
house,  the  question  might  be  al- 
lowed. 

The  Solicitor- General  submitted 
that  those  documents  were  not 
evidence. 

Did  you  learn  from  the  Baron  d'Ende 
when  the  Grand  Dukt  returned  from  Ba- 
den ?  On  the  evening  of  the  20th  the 
Baron  d'Ende  said,  that  tlie  Grand  Duke 
was  not  at  Carlsruhe,  and  tliat  the  instant 
he  returned  he  would  come  to  Carlsruhe 
to  ask  his  permission  to  go. 

Do  you  know  whether  he  afterwards  went 
to  the  Grand  Duke  to  ask  his  permission  ? 
On  the  morning  of  the  23d  of  September 
he  called  upon  me,  and  he  had  in  his  hand 
the  letter  of  her  Majesty;  he  told  me  he 
was  then  going  to  the  palace  to  ask  permis- 
.sion  to  go  as  a  witness ;  I  went  to  the  door 
with  him,  and  I  saw  him  go  towards  the 
palace  ;  in  about  half  an  hour  I  saw  him 
again  in  the  street ;  I  went  out  to  him  to 
speak  to  him,  and  he  addressed  me  by  say- 
ing, "  I  have  baxl  news  for  you  ;  I  am  not 
permitted  to  go." 

Did  he  afterwards  take  you  to  his  house  ? 
Yes,  he  did  ;  he  took  me  to  his  house ;  he 
appeared  agitated,  and  extremely  vexed 
that  he  was  not  permitted  to  go  ;  and  he 
caught  hold  of  my  hand,  and  j)ut  my 
hand  to  his  heart,  and  said,  "  feel  how  my 
heart  beats." 

Did  you  after  that  make  any  other  appli- 
cation to  him  ?  On  the  same  morning,  about 
an  hour  or  two  afterwards,  I  wrote  him  a 
•letter,  of  which  I  have  a  copy  here  ;  I  was 
fearful  he  might  be  out ;  I  inteiulcd  to  have 
spoken  to  him,  but  fearful  he  might  be  out, 
I  wrote  a  letter,  and  left  it  for  him,  for  he 
was  out  when  I  called. 

Whs  that  addressed  to  Baron  d'Ende  ? 
It  was. 

And  left  by  yourself  at  his  house  ? 
Yes. 

Did  you  receive  any  answer  to  that  let. 
ter  ?  By  a  friend  of  the  15aron  d'Ende,  a 
lieutenant  in  the  life  guards  of  the  Grand 
Duke. 

Do  you  remember  his  name  ?  Schweit- 
zer I  am  confident  his  name  is. 

Was  that  answer  a  written  answer  or  a 
verbal  one  :-     A  verbal  one. 

^^'llat  was  the  ansv.cr  that  lie  sent  to 
jou  ?     That  he  could  not  make  the  dcposi- 


tion  without  the  consent  of  tlie  Grand  Duke, 
and  that  he  declined  sending  a  written  answer 
to  her  Majesty's  letter. 

Examined  by  the  Lords. 

(Lord  Liverpool.)  After  you  had  prevailed 
on  the  Baron  d'Ende  to  ask  permission  of 
the  Cirand  Duke  to  come  to  England,  had 
you  any  reason  to  make  you  not  think  it 
very  important  that  the  Baron  d'Ende 
should  come  as  a  witness  to  this  country  ? 

The  Marquis  of  Lansdown  said 
he  was  in  doubt  whether  this  ques- 
tion could  be  asked,  as  it  might 
lead  to  a  statement  of  confidential 
matters  by  this  agent. 

The  Earl  of  Liverpool  said  he 
would  witlidraw  the  question  if  it 
were  objectionable. 

Mr.  Brougham  did  not  mean  to 
object  to  the  witness's  answering 
the  question  :  the  only  objection 
v.ould  be  as  to  the  novelty  of  the 
thing  ;  but  the  present  case  was 
one  of  novelties  altogether,  from 
beginning  to  end. 

The  Earl  of  Liverpool  said,  he 
would  not  press  the  question,  nor 
would  he  have  asked  it,  but  he 
thought  that  a  similar  one  had 
been  already  asked,  and  was  al- 
lowed to  be  answered. 

Mr.    Brougham     thought    that 
there  was  a  better  way  of  arriving 
at  the  information   by  examining 
Mr.  Vizard  himself,  who  was  now 
in  attendance.     In  the  practice  of 
the  courts  below,  an  affidavit  from 
the   agent    would    be    considered 
sufficient   to  show  whether   a  wit- 
ness was  thought   niaterial  or  not, 
and  Mr.  Vizard  was  now  ready  to 
swear  that  the   testimony  of  the 
Baron  d'Ende  was   considered    of 
tlie  highest  importance.     He  (Mr. 
Brough;mi)  himself  was  willing  to 
be  sworn  as  to  what  he  considered 
the  importance  of  Bar<;n  d'Ende's 
evidence. 

1  he  Lord  Chancellor  observed, 
that  the  impression  of  llie  attorney 
himself  •\\;i»  not    ninUer  of  Ic-'ul 
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evidence  ;  the  question  was^  as  to 
the  opinion  entertained  by  her  Ma- 
jesty of  the  materiality  of  such 
evidence. 

The  question  was  withdraivn. 

(Lord  DarnUy.)  Did  Baron  d'Knde 
appear  to  you,  when  you  saw  him,  to  be  in 
perfect  health  ?  He  appeared  to  nie  to  be 
so,  perfectly ;  I  remember  onp  day  his 
medical  man  came,  but  he  was  out,  and 
travelling  about  a  great  deal. 

What  age  do  you  conceive  him  to  be  ? 
I  should  think  about  forty. 

The  witness  was  directed  to 
withdraw. 

Mr.  Brougham  then  addressed 
their  lordships :  he  had  now  to 
call  their  attention  to  the  various 
and  insuperable  difficulties  inter- 
posed against  the  further  prose- 
cution of  her  Majesty's  defence. 
He  did  not  mean  to  cast  blame 
on  any  person  ;  the  blame,  in  fact, 
was  chiefly  attributable  to  the  pro- 
ceeding itself.  It  was  now,  how- 
ever, manifest  that  they  could  go 
no  farther  with  any  chance  of  equal 
justice  to  the  parties  in  this  suit. 
Their  lordships  had  seen  that  the 
Grand  Duke  of  Baden  did  at  least 
not  compel  the  Baron  D'Ende  to 
make  his  appearance  at  their  bar. 
He  had  indeed  given  him  a  coiige 
— a  word  of  ominous  sound  in  the 
ears  of  a  courtier — a  word,  the  fear- 
ful import  of  which  must  strike  a 
painful  sensation  in  the  hearts  of 
some  of  their  lordships  :  for  a  conge 
was,  as  many  of  their  lordships 
knew,  not  go  much  a  permission 
to  go,  as  a  permission  never  to 
come  back  (a  laugh)  ;  it  was  tant- 
amount to  saying  —  "  never  see 
my  face  again ;"  it  was  the  word 
appropriated  to  the  resignation  of 
ministers,  for  ministers  were  of 
course  never  turned  out :  it  was 
the  word  which,  in  France,  sent 
a  man  to  his  coimtry-seat,  never 
to  return ;  and  no  doubt  was  of 
jsimilarly  dreadful  import  in  a  Ger- 


mah  ear.  No  wonder  then  that 
the  chamberlain,  as  soon  as  he  saw 
the  terrific  expression  written  in 
plain  German  characters,  was  taken 
extremely  ill  (loud  laughter)  :  he 
(Mr.  Brougham)  verily  believed 
that  the  sickness  was  not  feigned, 
and  that  if  Mr.  Leman  could  have 
felt  on  tliis  occasion  also  that  part 
of  his  frame  where  his  heart  was 
lodged,  he  would  have  found  a 
more  violent  palpitation  there  than 
when  the  worthy  baron  had  in- 
vited him  to  feel  its  throbs.  {A 
laugh,)  But  it  was  somewhat 
strange  that  none  of  the  Feasoiw 
which  restrained  the  Baron  from 
coming  over  had  operated  to  pre- 
vent Kress,  a  witness  for  the  pro- 
secution, from  leaving  the  terri- 
tories of  the  Gi-and  Duke.  She 
was  forced  to  come  ;  that  is,  forced 
under  the  compulsion  of  Berstett. 
This,  too,  was  done  at  the  instir 
gation  of  the  Hanoverian  govern- 
ment, the  second  branch  amongst 
the  authors  of  this  prosecution, 
and  the  active  employer  of  the 
Munsters,  the  Eadens,  and  the 
Grimms,  and  all  the  crew.  But, 
as  he  had  already  said,  he  threw 
no  blame  on  any  of  these  parties ; 
they  had  laboured  in  their  voca- 
tion as  well  as  others,  and  they 
were  under  a  necessity  of  acting 
as  they  did.  He  had  therefore 
now  seriously  and  solemnly  to  ap- 
peal to  their  lordships'  justice,  to 
consider  this  subject  as  no  light  or 
trivia]  matter.  It  was  in  evidence 
before  them  that  the  ministers  and 
agents  of  tJie  British  government 
abroad  had  not  the  power  of  run- 
ning into  places,  and  extracting 
evidence  —  material  evidence  for 
the  vindication  of  her  Majesty,  al- 
though it  was  with  perfect  ease 
that  evidence  against  her  miglit 
be  obtained  in  the  same  quarters. 
He  felt  obliged  again    to  repeat. 
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that  he  threw  no  blame  on  any 
.person;  but  he  submitted,  that 
from  causes  beyond  the  control 
and  jurisdiction  of  that  tribunal 
which  he  liad  now  the  honour  of 
addressin;!',  it  was  impossible  to 
proceed  further  with  any  justice 
to  the  case  of  the  defence.  Un- 
doubtedly their  lordships  must  be 
of  the  same  opinion,  and  sure  he 
was,  that  the  august  moiarch  who 
now  filled  the  English  throne  would 
be  the  last  to  desire  any  conclu- 
sion that  should  not  work  perfect 
justice  to  his  royal  consort. 

Lord  Holland  moved,  that  the 
evidence  in  page  of  their  minutes 
892  should  be  then  read. 

Other  parts  of  the  evidence  and 
the  correspondence  were  then  read, 
xiw  the  same  noble  lord's  motion,  by 
the  clerk  of  the  house.  During 
this  proceeding  counsel  were  or- 
dered to  withdraw. 

Lord  Holland  then  said,  that  he 
did  not  rise  to  make  any  specific 
motion,  but  to  call,  in  the  most  so- 
lemn manner  of  which  he  was  ca- 
pable, the  attention  of  their  lord- 
ships to  the  passages  of  evidence 
just  read.  It  was  because  he  could 
not  reconcile  it  to  hi«  duty  to  omit 
this  call  that  he  now  made  it. 

Counsel  were  then  called  in. 

Mr.  Broughmn  said,  that  under 
the  extraordinary  circumstances 
in  which  he  found  himself,  and 
with  a  lively  recollection  of  what 
had  passed  at  a  preceding  stage 
of  the  inquiry,  he  still  felt  the  ut- 
ter impossibility  of  proceeding  fur- 
ther in  the  defence  of  his  illustri/- 
ous  client. 

The  Attorney  ■^■General  renaarked, 
that  it  was  his  undoubted  right, 
and  also  his  intention,  to  call  wit- 
nesses who  would  contradict  the 
allegations  made  on  the  part  of 
the  defence. 

The  Lord  Chancellor  here   ob- 


served, that  undoubtedly  it  was 
competent  to  the  learned  counsel 
who  were  at  the  bar  in  support  of 
the  bill  to  call  new  evidence,  and 
the  counsel  on  the  other  side  could 
not  sum  up  their  evidence  until  it 
was  ascertained  what  new  evidence 
was  to  be  so  produced.  It  was, 
howevei",  for  the  consideration  of 
the  Attorney-General  whether  he 
would  produce  fresh  testimony  or 
not. 

The  Attorney-Ge7ieral  begged  to 
assure  their  lordships  that  it  was 
far  from   his  intention   to  call  one 
witness  to  their  bar   whose  testi- 
mony he  did  not  think  most  im- 
portant, as  affecting  the  merits  of 
this  case.      It  was,  however,  in- 
cumbent on  him  to  call  evidence 
as  to    matters    introduced    in  the 
course  of  the  defence,  but  which 
were  not  even  alluded  to  in  the 
opening  speech  of  the  counsel  on 
that  side.     In  that  speech  no  re- 
ference was  made  to  the  positive 
existence    of  a  conspiracy ;   some 
reasoning  founded  upon  hypothesis 
merely  was  made  use  of,  but  the 
assertion  of  a  conspiracy   on  the 
part  of  her   Majesty's  prosecutors 
made  no  part  of  the  original  ground 
of  defence.     It  was  not  till  a  cri- 
tical moment  in  the  conduct  of  that 
defence  arrived  that  the  notion  of 
a  conspiracy   began  to  be  enter- 
tained.    At  that  moment  it  was 
that  witnesses   were  called  in  to 
speak  of  the  alleged  misconduct 
and   undue    practices    of  Colonel 
Brown.     For  the  first  time  it  was 
then  insinuated  that   he  had  been 
engaged  in    suborning   evidence, 
and   even    in   purloining   papers. 
On  the  instant  that  this  evidence 
was  given,   he  had  thought  it  his 
duty  to  apprise  Colonel  Brown  of 
its  effect ;  but  Colonel  Brown  was 
then  at  Milan,  and  he  had  not  the 
means  of  producing  hixu  readily 


Oi) 


0 


fit  that  bar.  Their  lordships  would 
ni>t  excuse  him  if  lie  wei'e  U>  call 
other  witnesses  in  the  mean  time, 
after  an  attempt  had  been  made — 
(how  futile  he  would  not  then  stop 
to  in(}uire;,  because  he  had  no  right 
to  reason  upon  evidence  on  that 
side) — but  after  an  attempt  had 
been  made  to  raise  a  charge  against 
the  prosecutors  of  the  bill,  he  was 
sure  their  lordships  would  not  ex- 
cuse him  if  he  did  not  postpone 
all  other  evidence  which  he  niiglit 
have  to  tender  (and  it  was  abun- 
dant), to  that  of  Colonel  Brown 
himself.  Many  Avere  the  indivi- 
duals whom  he  might  find  it  ne- 
cessary to  call,  but  Colonel  Brown 
was  their  chieftain.  Without  his 
presence  and  testimony  he  could 
not  affect  or  pretend  to  do  justice 
to  his  case.  He  trusted,  therefore, 
that  their  lordships  would  allow 
him  some  time,  in  order  to  obtain 
tlie  evidence  of  Colonel  Brown, 
and  to  hear  his  contradiction  to 
the  foul  aspersions  which  had  been 
cast  upon  his  character  and  con- 
duct. On  their  lordships'  indul- 
gences lie  now  threv/  himself;  he 
craved  some  time  to  enable  him  to 
encounter  and  defeat  tlie  attempt 
made  on  the  other  side,  and  would 
contend  that  it  was  the  heiglit  of 
injustice  to  preclude  the  testinnmy 
which  he  was  prepared  to  offer, 
if  the  necessary  interval  were  al- 
io vred. 

Mr.  Brougliam  (with  surprising- 
animation.) — "  And  now  I  ask, 
whether  I  am  to  regard  your  lord- 
ships as  a  court  of  justice  ?"  (Cries 
i)f  arder.y 

The  Solicitar-General  said,  that 
belbre  his  learned  friend,  Mr. 
Brougham,  opened  his  reply,  he 
v.ishctl  to  add  one  or  two  obser- 
vations to  what  had  been  already 
«;tHted  by  the  Attorney-Cicneral. 
lie  and   his    learned    friends   en- 


gaged on  behalf  of  the  prosecution 
)i;id  deeply  considered  this  part  of 
the  question,  and  did  regard  the 
evidence  of  Colonel  Brown  as  most 
material  to  their  case.  Had  his 
learned  friend  (Mr.  Brougham)  on 
the  other  side  distinctly  referred 
to  the  subject  of  a  conspiracy  in 
the  opening  of  the  defence,  Colo- 
nel Brown  would  have  been  at 
that  moment  in  attendance.  As 
this  was  not  the  fact,  and  as  it  was 
alike  essential  to  the  merits  of  the 
case,  and  the  vindication  of  Colo- 
nel Brown,  that  he  shoidd  have 
the  opportunity  of  laying  his  testi- 
mony before  tlieir  lordships,  he  and 
his  learned  friends  had  concurred 
in  this  application.  It  was  for  their 
lordships  to  decide  whether  it  was 
just  or  unjust ;  but  they  all  knew 
that  charges  of  misconduct  and 
conspiracy  had  been  unexpectedly 
raised,  and  it  was  too  much  to 
complain  that  an  opportunity  was 
sought  of  repelling  them.  There 
had  been  no  specific  notice  of 
these  charges,  and  as  soon  as  they 
were  brought  forward,  his  learned 
friend,  the  Attorney-General,  had 
desired  a  messenger  to  be  sent  to 
Milan,  for  the  purpose  of  calling 
over  Colonel  Brown.  On  these 
grounds  he  did  not  appeal  to  the 
indulgence,  but  to  the  justice  of 
tlieir  lordships ;  he  claimed  as  a 
right  due  at  their  hands,  that  they 
would  not  permit  any  reasonings 
or  arguments  to  deprive  his  case 
of  so  important  a  member  of  it  as 
the  refutation  of  the  charge  pre- 
ferred on  the  other  side. 

ISIr.  Bruugham. — Nothing  which 
he  had  heard  from  the  Solicitor- 
General  or  from  his  learned  leader 
could  induce  him  to  give  up  the 
question  which  he  had  before  sub- 
mitted— whether  or  not  their  lord- 
sliips  now  constituted  a  court  of 
justice  .^     He  had  been  tied  down. 
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he  had  been  boiinJ  by  his  learned 
friends  on  the  other  side  in  nine- 
fold technicalities ;  he  had  been 
impeded  at  every  step  he  took 
throngh  the  mazes  of  that  conspi- 
racy which  it  was  his  object  to  de- 
velope-  He  was  then  referred  to 
the  rules  of  courts  beloAv,  and  to 
the  principles  of  justice  as  for- 
mally laid  down  in  other  places. 
But  now,  when  they  wei'e  called 
on  to  abandon  evei-y  principle  ob- 
served in  those  courts,  every  rule, 
and  were  about  to  fly  in  the  face 
of  all  regularity,  about  to  do  what 
never  yet  entered  into  the  head  of 
a  legal  practitioner,  they  were  told 
that  they  were  a  body  of  men  ex- 
ercising a  most  ample  discretion, 
and  might  regard  themselves  as 
sitting  judicially  or  legislatively 
as  they  pleased.  J  hey  were  in- 
deed not  to  be  bound  down  by 
rules  ;  but  he  would  ask  them 
whether,  since  forms  and  modes, 
those  handmaids  of  justice,  were 
first  introduced — whether,  since 
justice  was  first  administered  in 
this  land,  anything  so  monstrous 
had  been,  he  would  not  say  enter- 
tained, but  attempted  ?  Who  or 
what  was  this  Colonel  Brown  ? 
Was  it  because  he  was  incidentally 
affected  in  the  course  of  these  pro- 
ceedings that  the  Queen  of  Eng- 
land was  to  be  forgotten  ?  For- 
gotten !  did  he  say  ?  No,  in- 
jured, trampled  upon  ?  Was  it 
because  this  lieutenant-colonel,  in 
he  knew  not  what  regiment  of 
hussars,  but  in  he  knew  wliat  Mi- 
lanese commission — was  it  because 
the  character  of  this  man  was 
brought  somehow  into  jeopardy, 
that  the  interests,  the  rights  of  her 
Majesty,  were  to  be  lost  sight  of? 
And  against  whom  was  this  mon- 
strous novelty  directed  ?  Against 
one  entitled  to  eveiy  advantage, 
upon    every    principle    of    law. 


whei'c  the  balance  was  supposed 
even  betw<?en  the  prosecutor  and 
defendant?  Hat  it  was  now  a]> 
prehended  that  a  favourite  agent 
had  got  ijito  danger ;  and  tliough 
it  was  obvious  that  his  case  mixst 
be  disposed  of  ultimately  after  the 
present  proceedings  were  brought 
to  a  termination,  it  was  asserted 
on  the  other  side  that  they  were 
taken  by  surj)rise.  He  would  not 
then  stop  to  argue  that  point,  but 
contend  that  it  was  utterly  new, 
that  it  had  never  before  been 
heard  of  in  an^^  court  of  judica- 
ture, that  the  prosecutor  should 
have  a  liberty  of  suspending  an 
inquiry,  in  order  thereby  to  be 
enabled  to  mend  his  case  or  to  de- 
fend his  agent.  If,  indeed,  he 
should  argue  the  point  to  which 
he  alluded,  he  believed  that  every 
principle  of  English  law  might 
be  quoted  in  his  favour.  But  it 
was  in  fact  not  true  that  they  were 
taken  by  surprise  on  the  other 
side.  In  his  opening  speech,  they 
who  had  done  him  the  honour  to 
attend  to  it  must  remember,  that 
though  he  charged  no  conspiracy 
directly — although  he  abstained 
as  much  as  possible  from  the  use 
of  the  odious  word,  and  although 
he  had  treated  the  conduct  of  the 
agents  at  Milan  as  conduct  which 
merely  went  to  damage  the  Queen'* 
cause,  and  liad  tendered  evidence 
with  a  view  only  to  that  proposi- 
tion, he  had  at  the  same  time  add- 
ed, that  these  persons,  withoiit 
applying  any  fresh  epithets  to 
them,  had  acted  in  that  way  which 
conspirators  and  plotters  woidd 
certainly  have  adopted,  and  with- 
out which  they  could  not  have 
carried  their  measures  into  effect. 
Could  any  man  in  his  senses  l>e- 
lieve,  for  one  instant,  tliat  the  get- 
ters up  of  this  prosecution  expect- 
ed to  steer   through  their  wlioJt; 
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case  without  one  attack  being 
made  upon  Brown  or  others  ?  On 
the  answer  of  every  honest  mind 
to  this  question  he  would  rest 
his  objection  to  this  last  and  hi- 
therto unheard  of  application. — 
They  on  the  other  side  were,  he 
repeated  it,  not  taken  by  sur- 
prise. Their  object  was  to  rebut 
Pomarti's  evidence  ;  but  had  not 
their  lordships  themselves  observ- 
ed what  took  place  the  moment 
Pomarti's  name  was  mentioned  ? 
Had  they  not  seen  how  his  learned 
friends  on  the  other  side  instantly 
drew  forth  from  their  bags  a 
brief  dedicated  to  the  use  of  Po- 
marti.  These  innocent  gentlemen, 
the  agents  of  yet  more  innocent 
persons,  no  sooner  heard  the  name 
of  Pomarti  announced,  than  they 
found  in  their  repositories  some- 
thing that  suited  him  exactly. 
How  were  they  qualified  to  cross- 
examine  Pomarti  as  they  had  done, 
except  by  the  information  Avhich 
they  had  received  from  Milan  ? 
Would  tlieir  lordships  believe  that 
these  simple,  innocent,  and  igno- 
rant persons,  knew  nothing  of  a 
certain  process  which  had  been 
carried  on  at  Milan,  and  in  which 
damages  were  sought  against  Vi- 
mercati  for  the  part  he  had  taken 
in  a  conspiracy  ?  They  were,  in 
fact,  in  possession  of  all  the  evi- 
dence which  they  could  derive 
from  Colonel  Brown  in  person  ; 
but  whether  they  had  or  not,  was 
not  material  to  the  question  in  the 
view  he  took  of  it.  If  the  cross- 
examination  were  referred  to,  it 
would  be  seen  that  many  ques- 
tions were  put  on  pomts  that  must 
have  been  supplied  by  Colonel 
Brown,  and  which  clearly  indi- 
cated that  Brown  was  previously 
aware  of  the  effect  of  Pomarti's 
evidence.  His  learned  friends — 
he  ought  to  say  their  employers— 


never  had  the  audacity  to  intimate 
that    Colonel    Brown    was    not   a 
party  to  the  whole  of  these  pro-" 
ceedings.      They    would    scarcely 
say  that  he  had  not  received  due 
notice,    or  that  he  had  not  been 
furnished  with  a  list  of  witnesses. 
He    and    his    friends    who    acted 
with  him-  on  her  Majesty's  behalf 
had  felt  all  along  the   possibility 
of  such  an  applicatoin  as  that  nov/ 
made.     But  would  tlieir  lordshipa 
stop  short  ?     Would  they  suspend 
her  Majesty  in  that  state  of  irrita-* 
tion,  or  rather  disease,  such  as  he 
never  before  saw  afflicting  a  human 
creature  ?  would  they,  when  they 
turned  their  eyes  to  that  situation 
in  which  the  illutrious  victim  had 
been  so  long  detained,  would  they 
then  heap  a  new  wrong  upon  her 
head,  by  departing  not  only  from 
all  the  ordinai-y  rules  of  courts  of 
jaistice,    but  from  rales  laid  down 
by  themselves   in   this  very  pro- 
cess ?    Would  they,  by  a  proceed- 
ing at  once  wild,  lawless,  and,  in 
short,    unknown,    plunge  into   ir- 
regularity for  the  first  time  ?  Such 
a  proceeding  would  be  strange  to 
all  our  courts,  and  strange  to  all 
our  lawyers;  and  the  more  strange, 
that  it  should  be  adopted  at  such 
a  period  of  the  inquiry,  that  evi- 
dence should  be  tendered  at  such 
a  moment,   to  mend  a  case  rotten 
in  itself  originally,  and  utterly  de- 
stroyed by  the  defence.    This,  in- 
deed,   v/ould  be  to  combine  op- 
pression, wrong,  and  irregularity, 
for  the  purpose  of  needless,   and 
gratuitous,  and  shameless  cruelty. 
Mr.  Denman  followed    on    the 
same  side,  and  observed  that  he- 
should  consider  himself  as  desert- 
ing his  duty  if  he  did  not  contend 
before  their  lordships  that  the  con- 
cession asked  for  on  the  other  side 
was  without  any  principle  or  any 
example.     What,  he  wauld   ask. 
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vras  the  ground  on  wliich  this  be- 
fore unheard-of  application  was 
made  ?  The  ground  was  simply 
that  Colonel  Brown  was  not  in 
England>  but  in  Milan,  But  the 
counsel  for  her  Majesty  complain- 
ed of  this  very  fact.  They  con- 
tended that  Colonel  Brown  ought 
to  be  in  England — that  he  ought 
to  be  here  to  explain  his  conduct, 
and  to  defend  his  practices.  But, 
because  he  was  not  here,  was  the 
case  of  the  Queen  to  be  injured .'' 
Was  her  situation,  on  that  account, 
to  be  rendered  worse  .''  It  was  per- 
haps, the  most  anomalous  point 
in  this  most  anomalous  proceed- 
ing that  her  Majesty  was  ignorant 
of  the  mode  by  which  she  had 
been  brought  to  trial.  She  knew 
not  whether  the  charges  proceed- 
ed from  the  Milan  commission 
alone,  or  had  been  issued  under 
the  sanction  of  the  court  of  Ha- 
nover. Their  origin  was,  how- 
ever, only  to  be  looked  for  amongst 
the  proceedings  of  the  Milan  com- 
mission, or  in  the  archives  of  Ha- 
noverian justice.  Either  from  the 
Milan  commission,  or  from  the 
court  of  Hanover,  these  proceed- 
ings emanated ;  and  it  would  be 
most  shameful,  when  the  case  for 
the  defence  had  been  brought  to 
a  conclusion,  if  the  evidence  of 
persons  sent  out  from  England  on 

this    commission evidence  that 

had  not  before  been  tendered — 
were  to  be  admitted,  in  order  to 
make  out  a  new  case.  The  courts 
of  justice  below  had  been  much 
talked  of;  but  they  ought  to  blush, 
and  hide  their  heads,  when  those 
courts  were  mentioned.  What  in- 
dividual had  ever  been  cited  be- 
fore those  courts,  who  was  igno- 
rant of  the  proceedings  which  had 
led  to  his  trial  ?  He  must  know 
his  prosecutor  ;  he  must  know  that 
depositions  against  him  had  been 
Fol.  W.—No.  24. 


taken  before  a  magistrate  ;  and  he 
must  also  know  that  evidence  Avas 
adduced  before  a  grand  jury  suf- 
ficiently strong  to  justify  them  in 
finding  a  bill  of  indictment.  But 
here  not  one  of  those  preliminary 
steps  had  been  observed.  There- 
fore, so  far  from  Colonel  Brown's 
absence  being  a  good  reason  for 
for  granting  the  extraordinary  in- 
dulgence that  was  required,  it  was 
in  fact  a  reason  for  the  further 
condemnation  of  the  course  that 
had  been  pursued.  Colonel  Brown 
ought  undoubtedly  to  have  been 
here,  at  all  events,  as  a  Milan  com- 
missioner, in  the  first  instance,  if 
he  were  not  required  as  a  witness 
in  the  second.  ButColonel  Brown's 
character  was  to  be  cleared  !  Yes, 
the  character  of  everybody  was  to 
be  purified  except  the  character  of 
the  Queen  of  England.  He  (Mr. 
Denman)  had  not  condemned  the 
Milan  commission — he  had  said 
nothing  about  it.  Still,  however,  he 
did  not  know  but  that  he  might  have 
to  charge  every  one  of  those  three 
commissioners  with  the  grossest 
and  the  most  infamous  misconduct. 
He  did  not  mean  to. say  that  he 
would  do  so  ;  he  did  not  mean  to 
assert  that  he  had  evidence  of  that 
nature ;  but  he  would  contend  that 
if  he  had  such  evidence,  he  pos- 
sessed the  right  of  bringing  it  for- 
ward. But,  when  he  stated  this, 
he  was  met  by  a  thousand  pane- 
gyrics, not  only  on  these  gentle- 
men, but  on  the  character  of  Mr. 
This  and  of  Mr.  That — in  short, 
on  the  character  of  all  those  who 
were  concerned.  He  was  stopped 
at  the  threshold  of  this  part  of  his 
defence  by  panegyrics  on  some 
persons  who  were  knoAvn  to  have 
been  employed,  as  well  as  by  eu- 
logies drawn  up  in  blank  for  any 
person  whom  circumstances  might 
bring  into  notice.  He  connjlained 
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of  the  absence  of  Colonel  Brown, 
who  ought  to  have  been  in  this 
country;  he  complained  of  the  pre- 
tence on  which  this  additional  de- 
lay was  now  called  for — called  for, 
he  would  say,  with  no  more  regard 
for  her  Majesty  than  if  she  were 
the  inanimate  subject  of  a  chymi- 
cal  experiment.  It  was  false  to  say 
that  the  counsel  on  the  other  side 
did  not  know  that  witnesses  were 
to  be  called  with  respect  to  the 
Milan  commission — it  was  false  to 
say  that  no  expectation  was  enter- 
tained of  their  conduct  being  in- 
quired into.  From  the  commence- 
ment of  the  proceeding,  inquiries 
had  been  made  as  to  the  conduct 
of  Vimercati  and  Colonel  Brown — 
inquiries  had  been  constantly  di- 
rected to  the  witnesses,  in  order  to 
discover  whether  they  had  not  been 
tampered  with.  Questions  relative 
to  that  fact  were  put  to  Majoochi, 
and  to  every  other  witness.  How 
then  could  it  be  said  that  nothing 
had  been  done  Avhich  could  lead  to 
the  inference  that  the  conduct  of 
the  commissioners  would  not  be 
considered .''  It  was  quite  clear 
thata  contrary  inference  must  have 
been  drawn  from  all  that  had  oc- 
curred. If  this  were  the  fact,  why 
was  riot  Colonel  Brown  present  ? 
The  same  ship  that  had  brought 
over  Pomarti,  whose  statements 
must  be  fresh  in  the  minds  of  their 
lordships,  might  have  carried  over 
Colonel  Brown  himself,  who  ought 
at  that  moment  to  be  present  at 
their  bar.  He  would  not  condemn 
Colonel  Brown  unheard ;  but  he 
would  not  condemn  the  Queen, 
on  account  of  his  absence,  to  a  fur- 
ther protraction  of  her  most  pain- 
ful situation.  In  any  case  it  would 
be  a  most  unjust  proceeding ;  but 
it  was  still  worse  in  a  case  where 
female  character  and  female  feel- 
ing were  so  deeply  affected.  If 
delay  were  now  granted,  he  must 


consider  that  delay  to  be  indefinite. 
What  was  there  in  the  proceeding 
that  justified  his  learned  friends  in 
asking  for  this  indulgence  ?  This 
was  a  divorce  bill — a  bill  alsa  of 
pains  and  penalties.  As  a  divorce 
bill  it  was  originally  defended  and 
attacked.  But  the  next  day  after 
that  defence  and  attack,  they  were 
told,  by  authority  which  could  not 
perhaps  be  contradicted,  that  the 
divorce  clause  was  not  an  impor- 
tant part  of  the  bill.  Some  sup- 
posed that  that  portion  of  the  bill 
was  to  be  given  up,  and  that  their 
loi'dships  had  nothing  to  do  but 
to  inflict  the  pain  and  penalty  of 
expressing  an  unfavourable  opi- 
nion on  the  conduct  of  this  illus- 
trious lady,  without  following  up 
the  proceeding  any  further.  Sup- 
posing it  to  be  so,  still  their  lord- 
ships must  arrive  at  their  conclu- 
sion by  considering  how  the  evi- 
dence bore  on  the  facts  stated  in 
the  preamble  of  the  bill,  on  that, 
and  on  that  alone,  could  they  de- 
cide. He  denied  that  the  indul- 
gence now  called  for  was  necessary 
to  that  decision.  If  such  an  indul- 
gence were  granted,  it  must  ne- 
cessarily be  reciprocal,  and  thus 
there  would  be  no  end  to  those 
proceedings.  And  when  he  heard 
what  was  going  on  around  him 
in  the  world,  he  did  not  doubt  but 
that  the  delay  was  called  for  with 
that  veryview  by  some  of  those  per- 
sons with  whom  his  learned  friends 
were  in  communication.  If  Colonel 
Brown  were  allowed  to  be  examin- 
ed, every  witness  whose  conduct 
was  called  in  question,  every  indi- 
vidual whose  namewas  mentioned 
in  the  course  of  these  proceedings, 
would  have  a  right  to  be  heard  in 
exculpation.  Their  lordships  "would 
have  to  send  every  three  weeks 
to  Milan  to  see  how  far  the  testi- 
mony of  those  persons  could  be 
shaken,  or  on  what  points  it  could 
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be  confirmed ;  and  this  unwieldy 
process,  almost  too   unwieldy  for 
the  frame  of  man  to  bear,  and  al- 
most too  intricate  for  the  mind  of 
man  to  comprehend,  would  never 
be  brought  to  a  termination.  They 
had   been   told    that  though  her 
Majesty    would    be    allowed    no 
list  of  witnesses — though  no  spe- 
cification of  time  or  place  would 
be  afforded  her — though  no  par- 
ticular offence  would  be  pointed 
out  to  her,  still  she  should  not  suf- 
fer by  this  proceeding,  because  she 
should  be  allowed  almost  her  own 
time  to  bring  forward  her  defence, 
and  to    conclude    it.     That   time 
had   now    come.       The    circum- 
stances of  her   Majesty's  defence 
had  been  developed,   as  far  as   it 
was  in  the  power  of  her  Majesty's 
counsel  to  lay  them  before  their 
lordships ;  and  they,  in  the  exer- 
cise of  their   discretion,  thought 
they  had  a  right  now    to    bring 
that  defence    to    a    close.      Were 
they,  then,   at  this  moment,  to  be 
again   deluded    and    deceived .?' — 
Three  years   ago  the  Milan  com- 
mission was  sitting  ;   and,  instead 
of  stating  that  her  Majesty's  coun- 
sel  could,   in  the   opening  of  the 
defence,  have  adverted  to  the  evi- 
dence of  Pomarti,    it  would   have 
been  better   if  his  learned  friends 
had  inquired  whether  Pomarti  was 
in  the  country  when  that  opening 
was  made.     It  was  competent  for 
them  to   have  done    so ;  and,  had 
they  adopted  that  natural  course, 
they  would   have  found   that  the 
fact  was  not  so.     They  would  have 
learned  that    Pomarti   had  not  ar- 
rived in  time  to  enable  his  learned 
friend  (Mr.  Brougham)   to    have 
made    such    a   statement.       But, 
looking  to  every  other  part  of  his 
learned    friend's   opening,    it  was 
quite  clear  that  the  conduct  of  the 
Milan  commission  was  intimately 


concerned  with   this   proceeding; 
it  was  most  evident  that  its  cha- 
racter would  be  frequently  refer- 
red to ;  and,  if  his  learned  friends 
were  not  ready  to  defend  the  con- 
duct of  the   commissioners,    was 
the  Queen  to  be  subjected  to  the 
excruciating  torture  of  a  still  long- 
er delay  ?     The  question  was,  as 
his  learned  friend  had   stated  it, 
"  Ai"e  you  or  are  you  not  an  Eng- 
lish   court  of  justice  ?"     If  they 
were  so,  let  any  instance  be  point- 
ed out,   in    an    English  court    of 
justice,  where  the  defence  made 
against  a  prosecution  was  assigned 
as  a  reason   for  delaying  the  de- 
cision.    It  was  fit  that  their  lord- 
ships should  look  a  little  to  the 
mode  in  which  this  case  had  been 
conducted.        When    he    and    his 
learned  friends  proceeded  with  the 
defence,  they  asked  for  no  indul- 
gence ;  they  demanded,  as  a  mat- 
ter of  right,  to  state  those  facts, 
the    introduction    of    which    was 
made  the  foundation  of  the  pro- 
position for  delay.     If  they  had  no 
right  to   do  so,   why  had  they  not 
been  stopped  ?     Surely  they  ought 
then  to  have   been    told   by   the 
other  side,  "  You  must  now  make 
your  election,  and  proceed  as  you 
think  proper,   either  to  call  those 
witnesses,   or  to  abstain  from  do- 
ing so  ;  but  we  now  apprise  you, 
that  if  you  intend  to  call  them,  a 
longer  time  will  be  required,  in 
order  to  enable   us   to   contradict 
their   evidence."     1  hey  ought  to 
have  been  told  that  such  an  election 
would  be   admitted.     They  were 
not,  however,  asked  to  make  any 
such  election — no  such  notice  was 
given  to  them  ;  but  they  were  now 
taken  entirely  by  surprise,  as  they 
had  before  been  by  the   applica- 
tion relative  to  the  fictitious  wit- 
nesses from  Lugano,  about  whom 
they  heard  not  a  word  until  the 
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application   for   delay   was  made. 
Without  having-  previously  uttered 
a  word  relative  to  those  supposed 
witnesses,  the  counsel   for  the  bill 
were  allowed  all  the  credit  of  hav- 
ing summoned  them,  and  of  being 
deprived  of  their  evidence  merely 
by  adverse  circumstances.      This 
was  a  fair   subject  of  complaint, 
because  the   counsel  for  her  Ma- 
jesty could  not  have  calculated  on 
such  an  application  :  neither  could 
they,  in  the  present  instance,  have 
contemplated  that  a  delay  would 
be  demanded.     He  relied  on  what 
they    had    frequently    heard    de- 
clared by  their  lordships,  namely, 
that  they  were  in  a  court  of  jus- 
tice ;  and   he  called  for  equal  and 
impartial  justice.     From  the   be- 
ginning,   her    Majesty's    counsel 
had  no  such   indulgence  gi-anted 
to  them,    and    he    hoped    that    it 
would  be  refused  to  the  other  side. 
In  the  first  instance  the    Queen 
desired  that  the  whole  proceeding 
should  be  delayed  till  all  the  evi- 
dence was  collected,   for  the  pur- 
pose of  at  once  bringing  the  case 
to  a  conclusion,  as  if  it  were  in  an 
ordinary  court  of  justice.     That 
was,  however,  denied.     The  pro- 
secution was  then   allowed  to  go 
on ;    the   charge   was    completed, 
and  time  was  given   for  the  de- 
fence.    Good    God !  would   their 
lordships  now,  after  the  prosecu- 
tion was  completed  in  all  its  parts 
— after  the  case   had  been  opened 
in    the    strongest    terms    by    the 
Attorney-General — after  evidence 
had  been  heard   in  support  of  the 
charges — after    the     Solicitor-Ge- 
neral had  summed  up  with  all  his 
ingenuity — after  that  summing  up 
had  been  laid    before  their  lord- 
ships and  before  the  country,  un- 
answered,  for  some  time — would 
they  now,   after  all   this,   grant  a 
further   delay  f     All  the  consola- 


tion they  had,  when  the  proceed- 
ings for  the  prosecution  were 
closed,  was  derived  from  the  state- 
ment, that,  if  her  Majesty's  coun- 
sel could  prove  the  charges  which 
were  then  sent  forth  to  the  coun- 
try to  be  infamous  slanders,  they 
could  have  nothing  to  fear  from 
their  lordships  at  the  termination 
of  the  case.  Her  Majesty's  coun- 
sel had  demonstrated  by  evidence, 
they  had  demonstrated  by  argu- 
ment, they  had  satisfied  the  coun- 
try, they  had  satisfied  all  posterity, 
that  her  Majesty  had  been  foully 
and  falsely  accused ;  and  he  now 
called  on  their  lordships  to  pro- 
nounce a  verdict  of  acquittal. 

The  Atlorneij-General,  after  the 
experience    lie    had    had    in    the 
course  of  this  proceeding,  did  not 
feel  the  least  surprise  at  any  mis- 
statement or  misrepresentationthat 
might  be    made    by    the   learned 
counsel  at  the  other   end  of  the 
bar.     He   was   now  accused  with 
making  an  application  before  un- 
heard-of in  a  court  of  justice — 
one  not  only  imsuited  to  forward 
the  ends  of  justice   at   their  lord- 
but    an    application 
nature    as    was    un- 
in  any  judicial  court. 
They  were  again   assailed,  for 
twentieth    time,    with    a    re-, 
presentation    of  the    hardship    of 
her    Majesty's    situation    with  re- 
spect to  the  present  defence.     But 
he  would  maintain  that,  so  far  from 
there  being  any  hardship  imposed 
on  her  Majesty,  she  had  enjoyed 
very  great    advantages.      It  was 
true  she  was  furnished  with    no 
list  of  witnesses,   with  no  specifi- 
cation of  places  or  times,    but  she 
was  allowed   that    which    was  of 
much  more  importance.    The  wit- 
nesses in  support  of  the  bill  had 
been  examined  at  their  lordships' 
bar,  and  then  her  Majesty  was  aU 


ships'  bar, 
of  such  a 
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lowed  all  the  time  that  was  deem- 
ed necessary  to  prepare  for  her 
defence.  Yet  they  were  told,  with 
this  fact  fresh  in  their  remem- 
brance, that  her  Majesty  came  to 
her  defence  under  the  most  seri- 
ous hardships  and  disadvantages. 
He  submitted  that  the  contrary 
was  the  case.  The  witnesses  were 
produced  against  her,  every  fact 
was  substantiated  by  proof,  and 
full  time  was  allowed  to  enable 
her  Majesty  to  answer  the  case. 
What  had  he  (the  Attorney-Ge- 
neral) to  complain  of  on  this  oc- 
casion ?  Not  only  that  her  Ma- 
jesty's counsel  had  not  opened  the 
case  they  intended  to  prove,  but 
that  they  had  denied  circumstances 
to  which  they  had  adverted.  His 
learned  friend  (Mr.  Brougham) 
said,  that  the  word  conspiracy, 
with  reference  to  the  Milan  com- 
mission, had  never  dropped  fi-om 
his  mouth  ;  and  his  learned  friend 
(Mr.  Denman)  declared  that  he 
had  never  said  a  word  about  the 
Milan  commission.  But,  though 
they  might  originally  have  said 
nothing  about  a  conspiracy,  yet 
their  lordships  would  recollect 
that,  after  the  examination  of 
Flinn  and  Hownam,  his  learned 
friends  took  another  course.  They 
then  went  into  that  collateral  in- 
quiry relative  to  the  subornation 
of  witnesses  in  support  of  this  bill. 
They  did  much  more  :  having 
failed  to  prove  that  any  witness 
had  been  suborned,  they  set  up 
another  case — that  a  conspiracy 
existed  for  the  purpose  of  suborn- 
ing other  witnesses,  and  by' that 
means  they  endeavoured  to  let  in 
fresh  evidence.  "1  hey  endeavour- 
ed, from  that  evidence,  to  infer, 
that  though  the  witnesses  who 
had  been  called  were  not  sub- 
orned, still  that  a  conspiracy  did 
exist  with  respect  to  persons  who 


had  not  been   produced  at  their 
bar.     He   had  objected    (and   in 
that  objection  he  was  borne  out 
by   the    opinion    of    the    learned 
judges)   that  such  evidence  could 
not  be  received.     Their  lordships 
would  however  recollect,  that  evi- 
dence of  this  description  was  al- 
lowed to  be  called,  he  himself  not 
being  very  anxious  to  prevent  it, 
although  as  a  lawyer  he  could  not 
comprehend  its  propriety.   When, 
in   consequence,  this  inquiry  was 
entered  into,  he  laid  his  claim  be- 
fore their  lordships,    that  if  evi- 
dence of  any  conspiracy  was  given 
at  their  bar,  he  should  be  allowed 
time    to  bring    forward     counter- 
evidence  ;  and  his  learned  friends 
ought    in    candour    to    have    said 
that    it    was     their    intention    to 
pursue  such  a  course — that  they 
would  abandon   the  facts  alleged 
against  the   Queen,    and  go  into 
this  collateral  inquiry.    He  should 
then  have  stated  that  tliere  was  no 
ground  for  going  into  such   evi- 
dence,    and    that    if    his    learned 
friends  did  so,    he  must  be  allow- 
ed an  opportunity  of  contradicting 
at  the  bar  the  matters  so  sworn  to. 
His  learned  friends  accused   him 
with  desiring    their    lordships   to 
abandon  the   case  of  the  Queen, 
and  to  go  into  evidence  resjiecting 
the    conduct    of    Colonel    Brown. 
That  was  not  the  fact ;    but  when 
an  attempt  was  made  to  show  that 
Colonel  Brown  had  acted  corrupt- 
ly on  this  occasion,   he  conceived 
that  he  ought  to  be  called  to  deny 
the  statement.  His  learned  friends 
could  not  fairly  argue  that  they 
had  been  taken  by  surprise  :  when 
they  introduced  such  evidence  as 
they  had  thought  proper  to  do, 
they  must  have  been  well  aware 
that  an  effort  would  be  made  to 
disprove    it.     His  learned  friend, 
Mr.  Brougham,    had  said  that  he 
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never  used  the  word  conspiracy 
•yvith  repect  to  the  Milan  com- 
niisssion  ;  and  his  learned  friend^ 
Mr.  Denman,  observed  that  he 
had  never  said  a  word  respecting 
that  commission^  but  that  he 
would,  one  by  one,  charge  the 
commissioners  with  the  grossest 
and  most  infamous  misconduct. 

Mr.  Denman  begged  pardon  of 
his  learned  friend.  He  did  not 
assert  that  he  would  so  charge  the 
commissioners  ;  but  that  be  might 
do  so,  if  it  were  necessary  for  his 
case  to  produce  such  evidence. 

The     Attorney-  Getwral. Well, 

then,  had  his  learned  friends  done 
with  that  part  of  the  subject,  or 
did  they  mean  to  call  more  evi- 
dence, and  enter  into  a  new  case  ? 
He  asked  for  the  opportunity  of 
calling  Colonel  Brown  to  the  bar, 
in  order  to  contradict  that  portion 
of  the  evidence  which  related  to 
him.  He  did  so,  because  up  to 
the  period  when  Mioni  and  Po- 
marti  were  examined,  no  man  could 
have  imagined  that  such  a  course 
of  inquiry  would  have  been  enter- 
ed on.  His  learned  friends  should 
have  previously  stated  what  they 
meant  to  do.  But,  in  the  state- 
ment of  his  learned  friend,  Mr. 
Brougham,  and  in  the  more  de- 
tailed statement  of  Mr.  Williams, 
not  a  word  was  said  as  to  the  line 
which  was  afterwards  pursued  by 
them.  Therefore,  he  maintained,  he 
was  not  making  an  unheard-of  ap- 
"plication,  an  application  unknown 
to  courts  of  justice,  when  he  asked 
for  time  to  enable  him  to  bring 
forward  evidence  on  this  new 
point.  Mr.  Denman  had  insinu- 
ated that  he  was  instructed  to  make 
this  applicalion  by  some  persons 
who  wished  to  protract  these  pro- 
ceedings. He  (the  Attorney-Ge- 
neral) knew  not  whether  his  word 
would  be  taken  by  their  lordships ; 


liis  learned  friend  would,  perhaps, 
doubt  it ;  but,  in  defence  of  his 
character,  he  must  state  that  this 
application  was  made  after  due 
consideration  and  serious  consul- 
tation with  those  who  were  better 
enabled  to  give  a  sound  opinion 
than  he  was — he  meant  his  learn- 
ed friends  who  then  sat  around 
him.  His  learned  friend  had  also 
stated,  what  he  must  take  the  li- 
berty of  saying  ought  to  have  been 
supported  by  better  authoiity  be- 
fore he  had  asserted  it,  that  he 
(the  Attorney-General)  had  for- 
merly made  an  application  for  de- 
lay, founded  upon  a  representation 
relative  to  fictitious  witnesses,  said 
to  be  expected  from  Lugano.  He 
would  be  unfit  to  appear  at  their 
lordships'  bar,  or  anywhere  else,  if 
he  could  have  acted  in  that  man- 
ner. Their  own  witness,  Teuille, 
had  stated  that  he  met  a  man  of 
the  name  of  Rossi  at  Paris,  who  was 
on  his  way  from  Lugano  to  this 
country ;  and  yet  his  learned  friend 
had  insinuated  that  he  (the  At- 
torney-Genera!) had  the  wicked- 
ness to  apply  to  their  lordships  for 
delay,  on  account  of  witnesses  that 
did  not  exist.  His  learned  friend 
knew  as  well  as  he  did,  that,  though 
not  ready  to  appear  at  their  lord- 
ships' bar,  some  of  those  witnesses 
who  had  been  stopped  were  now 
in  this  country.  But  to  inflame 
their  lordships'  passions,  or  the  pas- 
sions of  others,  those  groundless  in- 
sinuations were  resorted  to.  He 
would  not,  however,  permit  his 
character  to  suffer  on  this  occasion 
by  statements  of  such  a  nature. 
No  man  ought  to  be  tolerated  in  so- 
ciety who  would  endeavour  to  play 
so  base  a  trick  upon  their  lordships. 
His  learned  friends,  in  speaking  of 
what  they  termed  this  unheard-of 
application,  seemed  to  think  that 
he  wished  to  change  their  lordships 
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from  a  court  of  justice   to  some 
other  tribunal  where  there  was  no 
justice.     He  would,  however,  say, 
that  in  justice  not  only  to  Colonel 
Brown,  but  in  justice  to  all  the 
parties  concerned,  an  opportunity 
should  be  given  to  him  to  contra- 
dict Mioni  and  Pomarti,  by  placing 
the  colonel  at  their  lordships'  bar. 
The   counsel    for  the  bill  had  no 
right  to  expect,  from  anything  that 
had  been  dropped  by  his  learned 
friends,   Wr.    Brougham   and  iMr. 
Williams,    or    from   anything  that 
had  been  hinted  at  by  them,  that 
evidence  affecting    Colonel   Brown 
would   have   been    adduced.     His 
learned    friend,     Mr.    Brougham, 
had,  with  his  usual  ingenuity,  com- 
mented on  the  evidence  given  at 
the  bar,  and  on  the  way  in  which 
it  had  been  brought  into  this  coun- 
try ;  but  he  had  said  nothing  of  a 
conspiracy,  nor  had  he  noticed  any 
misconduct  on  the  part  of  the  Milan 
commission.  Therefore  he  was  jus- 
tified in  stating  that  it  was  a  surprise 
on  him  and  on  their'lordships  when 
his  learned  friend  pursued  the  line 
of  examination   he    had    recently 
done.  If  it  were  not  material  to  the 
Queen's  case,  why  was  such   evi- 
dence introduced  ?     If  it  were  ma- 
terial, and  it  m  as  introduced  with- 
out previous  notice,  he  asked  not 
their  lordships'  indulgence,  but  he 
demanded  the  exercise  of  their  jus- 
tice,  in   allowing  him   to  call  wit- 
nesses to  the  bar  to  rebut  that  part 
of  the  case  so  introduced.     He  had 
no  wish  whatsoever  but  to  do  strict 
justice  in  the  performance  of  the 
duty   that  had  been  imposed    on 
him  by  their  lordships.     He  had 
no  other  wish  but  that  these  pro- 
ceedings should  terminate  as  soon 
as  possible,   consistently  with  the 
principles  of  justice.     His  duty  he 
would  perform,  without  regard  to 
any  calumnies  or  insinuations  that 


might  be  cast  on  him  by  his  learn- 
ed friends  at  the  other  end  of  the 
bar,  or  by  any  other  individuals. 
He  would,  at  whatsoever  hazard 
it  mififht  be,  do  that  which  he  con- 
ceived  to  be  just  and  legal.  It  was 
his  conviction  that  he  ought  to 
make  this  application,  and  it  was 
for  their  lordships  to  deal  with  it 
as  they  pleased.  He  trusted  that 
their  lordships  would  not  be  di- 
rected by  anything  that  might  be 
said  on  this  subject  either  there  or 
elsewhere,  but  that  they  would,  as 
he  was  sure  it  was  their  intention, 
consult  only  the  best  mode  of  ob- 
taining substantial  justice  in  de- 
ciding on  the  case  then  pending 
before  them. 

The  Lo7-d  Chancellor  said  they 
had  now  arrived  at  a  most  import- 
ant stage  of  these  proceedings ; 
and  if  no  particular  circumstances 
had  arisen,  he  took  it  for  granted 
that  they  would  now  have  gone  on 
in  the  regular  and  ordinary  course. 
The  Attorney-General,  he  con- 
ceived, acted  perfectly  right  in 
making  the  proposal,  and  her  Ma- 
jesty's counselwere  equallyjustified 
in  opposing  it.  In  his  opinion  wit- 
nesses of  the  description  alluded 
to  might  be  called,  under  the  limi- 
tations and  restrictions  which  must 
always  apply  to  testimony  so  intro- 
duced at  their  bar.  He  owned 
that  the  subject  came  somewhat 
hastily  before  him ;  but  unless  he 
very  much  forgot  what  had  previ- 
ously occurred,  many  of  those 
among  their  lordships  who  thought 
fit  to  allow  the  evidence  to  be  pro- 
duced which  had  been  given  to- 
wards the  close  of  this  proceeding, 
argued  for  the  admission  of  that 
testimony  on  the  express  supposi- 
tion that  time  would  be  given  for 
the  appearance  of  Colonel  Brown. 
He  felt  bound  to  state  that,  as  one 
of  the  grounds  for  the  motion  he 
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intended  to  submit.     If  tlie  Attor- 
ney-General had  been  justified  in 
requiring  delay,  the  other  side  had 
been  equally  warranted   in  resist- 
ing it ;   but,  whether  the  applica- 
tion should  or  should  not  be  grant- 
ed remained  for  the  house  to  de- 
termine. The  application  had  been 
made  upon  two  grounds,   and  he 
(the  Lord  Chancellor)   begged  to 
preface  the  statement  of  them  by 
observing,  that  in  the  course  of  the 
argument    just    concluded,   many 
topics  had  been  urged  to  which  at 
this  moment  it  would  not  be  pro- 
per for  him  to  refer,  but  which 
must  be  most   gravely  discussed 
and  considered  by  their  lordships 
hereafter.  The  two  groundswere — 
first,  the  charge  against  the  cha- 
racter of  Colonel  Brown  ;  and,  se- 
condly, with  reference  to  the  bear- 
ing of  his  evidence  on  this  inquiry. 
The  house  was  able  to  appreciate 
in  what  way  and    to   what  degree 
the    character   of  Colonel   Brown 
was  implicated:    but,  with  regard 
to  the  second   ground,  and  what 
was  supposed  to  belong  or  not  to 
belong  to  the  proceedings  of  courts 
of  justice,  it  must  be  remarked  that 
there  was  always  this  difference  be- 
tween  the  proceedings  of  parlia- 
ment and  of  the  ordinary  courts  of 
justice — that,  in  the  latter,  a  trial 
must  be  continued  from  day  to  day. 
This  practice  had  been  introduced 
only  of  late,  and  nothing  but  the 
absolute   necessity    of    the   thing 
could  justify  it ;  but  he  could  not 
call  to  mind  a  single  instance  of  a 
postponement  of  the  nature  now 
proposed.  On  the  other  hand,  from 
the  nature  and  constitution  of  par- 
liament, it  was,  he  apprehended, 
a    very    usual    thing    to    adjourn, 
where  a  case  to  justify  it  was  pre- 
viously made  out.     No  man  who 
could  suffer  his  reason  to  be  ad- 
dressed through   his  head   to   his 


heart   would   be  satisfied,    unless 
that  necessity  were  fully  establish- 
ed.    Under  these  impressions  he 
took  the  liberty  of  assuring  their 
lordships  that  he  was  not,  without 
an  interval,  able  on  this  subject  to 
arrive  at  a  satisfactory  conclusion. 
Only  about  thirty  minutes  yet  re- 
mained before  the  arrival  of  the 
hour  of  adjournment ;  and  as  he 
was  anxious  and  desirous  to  im- 
pose upon  himself  the  task  of  look- 
ing accurately  and  attentively  at 
every  part  of  the  evidence  on  the 
minutes,  for  the  purpose  of  form- 
ing an  opinion,  whether  consist- 
ently, not  with  the  technical  forms 
of  justice,  but  with  its  substantial 
rules,  this  delay  ought  to  be  con- 
ceded, he  wished  much  to  be  al- 
lowed to  devote  this  evening  to 
that  investigation,  that  he  might 
be  able  to-morrow  morning:  to  sub- 
mit    to    ihe   house   his    deliberate 
judgment  upon  the  point  now  be- 
fore it.     His  lordslnp,    therefore, 
humbly  requested   their  lordships 
to  permit  him   lo  defer  his  motion 
until  to-morrow  morning.    (Hear.) 
Earl  Grey  agreed   that  the  de- 
lay until  the  next  meeting  of  the 
house  was  desirable  for  the  satis- 
fiiction  of  all  parties,  that  not  only 
the  noble  and  learned  lord,  but 
other  peers,  might,  in  the  interval, 
weigh  well  the  grounds  on  which 
the  application  was  made.    To  one 
point  he  wished   to  address  a  few 
words,  viz.   the  statement  of  the 
noble  and  learned  lord  that  a  sort 
of  admission  had  been   made  by 
the  house  generally  that  some  de- 
lay might  be   necessary  after  the 
conclusion  of  the  case  for  the  Queen, 
in  order  to  enable  the  other  side 
to  bring  forward  witnesses  in  con- 
tradiction.    He   (Earl  Grey)   re- 
collected making  no   such  admis- 
sion, for  neither  then  nor  at  any 
time  since  had  a  further  postpone- 
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meat  for  such  a  purpose  entered 
into  his  contemplation.  He  was 
only  desirous  of  stating  further, 
that  when  the  house  came  to  the 
consideration  of  the  subject,  it 
would  be  worth  while  to  reflect 
whether,  if  delay  were  to  be  grant- 
ed, it  should  be  granted  now  or 
after  the  Attorney-General  should 
have  called  the  witnesses  in  con- 
tradiction, with  which  he  was  al- 
ready iuruished  :  because,  if  time 

(Fortieth  Da 

The  Lord  Chancellor  took  his 
seat  before  ten  o'clock,  and,  after 
the  usual  forms  had  been  gone 
through,  business  commenced. 

Earl  Grey,  as  their  lordships 
were  now  approaching  the  end  of 
that  important  proceeding,  which, 
whether  for  good  or  for  evil,  had 
occupied  so  much  of  their  time, 
thought  it  right  to  call  their  at- 
tention to  a  question  which  he  in- 
tended hereafter  to  make  the  sub- 
ject of  a  motion.  Whatever  time 
might  appear  to  be  the  most  con- 
venient for  the  consideration  of 
this  motion,  he  wished  in  the  mean 
time  to  state,  by  way  of  notice, 
its  nature  and  object.  That,  he 
thought,  might  best  be  done  by 
referring  their  lordships,  in  the 
first  place,  to  what  was  stated  by 
Mr.  Phillips  in  his  Treatise  on  the 
Law  of  Evidence,  page  373.  The 
author  says, — "  As  informations, 
when  judicially  and  regularly  tak- 
en, are  evidence  against  a  prisoner, 
if  the  informant  dies  before  the 
trial ;  so,  on  the  other  hand,  where 
the  informant  himself  gives  evi- 
dence, the  informations  may  be 
wsed  on  the  part  of  the  prisoner 
to  contradict  his  testimony.  One 
of  the  objects  of  the  legislature,  in 
passing  the  statutes,  was  to  en- 
able the  judge  and  jury,  before 
whom  the  prisoner  i^  tried,  to  see 
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were  now  given  for  the  production 
of  Colonel  Brown  from  Milan,  it 
was  easy  to  see  that  it  might  be 
used  for  the  purpose  of  obtaining 
new  evidence,  and  getting  up,  as 
it  were,  a  new  case  against  the 
Queen's  witnesses,  not  at  present 
in  the  view  of  the  Altornej-(Je- 
neral.      {Hear,  hear.) 

The    house   then    adjourned   at 
half-past  three  o'clock. 


\.)— Tuesday,  October -2%,  1820. 

whether  the  witnesses  at  the  trial 
are  consistent  with  the  account 
given  by  them  before  the  commit- 
ting magistrate.  Thus  it  was  ad- 
mitted in  Lord  Strafford's  case, 
that  the  depositions  of  a  witness, 
taken  before  a  justice  of  the  peace, 
might  be  read,  in  order  to  take  olf 
the  credit  of  the  witness,  by  show- 
ing a  variance  between  the  depo- 
sitions and  the  evidence  given  in 
court  viva  voce."  Now,  consider- 
ing the  testimony  which  had  been 
given  at  the  bar,  and  the  whole 
nature  of  the  proof  in  support  of 
this  bill,  there  appeared  to  him 
strong  ground  for  the  presump- 
tion that  the  testimony  which  their 
lordships  had  heard  would  not  cor- 
respond with  the  original  testi- 
mony which  the  witnesses  had 
given,  and  on  which  the  proceed- 
ings instituted  by  their  lordships 
was  founded.  The  depositions  of 
the  witnesses,  which  had  been 
previously  taken  on  oath,  were 
laid  before  the  secret  committee, 
and  their  lordships  had  it  there- 
fore in  their  power  to  compare  the 
statements  they  had  made  at  dif- 
ferent periods.  From  the  autho- 
rity to  which  he  had  referred,  it 
appeared  to  be  the  practice  of 
courts  of  justice  for  the  judge  to 
have  in  his  hands  the  informations 
taken  before  magistrates,  in  order 
4C 
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to  see  whether  the  e\aclence  given 
by  the  Avitnesses  in  court  agree 
with  their  first  depositions ;  and 
it  is  farther  stated  to  be  the  right 
of  a  prisoner  to  call  for  the  depo- 
sitions taken  before  magistrates, 
in  order  to  show  a  variance  be- 
tween them  and  tlie  evidence  given 
in  court.  Now  he  was  perfectly 
aware  that  the  witnesses  in  this 
proceeding  had  not  been  examined 
in  the  usual  regular  mode  before 
magistrates,  and  that  their  testi- 
mony, instead  of  being  judicial, 
liad  been,  in  a  certain  degree,  ex- 
trajudicial ;  but  it  appeared  that 
all  those  witnesses  had  been  exa- 
mined on  oath,  whose  depositions 
formed  the  contents  of  the  green 
bag.  It  might,  perhaps,  be  an- 
swered, that  the  informations  laid 
before  the  secret  committee  were 
not  strictly  such  as  he  had  de- 
scribed them,  and  therefore  that 
th.cir  lordships  could  not  call  for 
them ;  but,  however  true  this 
might  be,  he  held  that  it  would 
be  sufficient  for  his  purpose  to 
show  a  reasonable  ground  of  sus- 
picion that  they  might  differ  very 
materially  from  thetestimony  which 
had  been  given  at  the  bar.  For 
this  reason  he  thought  it  would 
be  fit  for  their  lordships  to  have 
l)efore  them  all  the  dejiositious 
which  had  been  submitted  to  the 
secret  committee,  before  they  could 
attempt  to  come  to  a  decision  on 
this  case.  He  had  merely  said 
thus  much  Avith  a  view  of  di- 
recting their  lordships'  attention 
to  the  subject,  on  which  it  was  his 
intention  at  a  subsequent  period 
to  make  a  motion.  He  thought 
right  to  give  a  notice  at  this  time, 
in  order  that  their  lordships  might 
have  the  opportunity  of  turning 
the  matter  over  in  their  minds. 
When  the  proper  time  for  making 
the  motion  should  app.eai'  to  hi;;! 


to  be  arrived,  he  would  state  more 
at  large  the  grounds  on  which  he 
expected  their  lordships  to  adopt  it. 
Tlie  Lord  Chancellor  said,  that 
a  question  had  arisen  at  the  close 
of  the  proceedings  yesterday  in 
consequence  of  an  application  on 
the  part  of  his  Majesty's  Attor- 
ne)'^-General  for  delaj',  in  order  to 
afford  time  for  Colonel  Brown  to 
appear  at  the  bar.  Their  lord^ 
shijis  had  been  pleased  to  give  time 
to  consider  Avhether  tliis  applica- 
tion ought  to  be  acceded  to,  and  he 
had  noAV  to  state  to  them  his  own 
individual  opinion  on  the  subject, 
In  order  to  satisfy  his  mind  on  the 
question,  he  had  since  yesterday 
read  through  the  whole  of  the  evi- 
dence, as  far  as  it  related  to  Colo- 
nel Brown.  After  that  perusal  he 
continued  to  think  that  his  Majes- 
ty's Attorney-General  could  have 
done  no  otherwise  than  to  make 
the  application  for  delay  which  he 
had  addressed  to  their  lordsJiips^ 
and  he  continued  also  to  think 
that  it  was  expeedingly  right  in 
the  Queen's  Attorney-Generr.1  to 
resist  that  application.  Having 
made  this  observation  on  what  liad 
passed  yesterday,  he  nnist  now  say 
that,  looking  at  the  evidence  sim- 
ply as  matter  for  their  lordships' 
decision  with  reference  to  the  jus- 
tice of  the  case,  his  individual  p- 
p  in  ion  Avas,  that  the  application 
ought  not  to  be  acceded  to ;  for 
that  considerations  of  justice  did 
not  require  that  their  lord.shipi:^ 
should  interpose  any  delay  in  the 
course  of  their  ])roceedings.  Tlie 
ground  on  which  he  had  formed 
Jiis  opinion  he  should  state  in  a  few 
words.  The  whol?  ground  laid 
for  the  delay  applied  to  what  had 
been  stated  at  the  bar  respecting 
Colonel  Brown.  Now  he  had  look- 
ed, as  he  had  already  stated,  into 
dli  the  evidence  which  related  ^a 
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♦hat  gentleman,   and   lie  had  not 
found  anything  in  it  wliich,  in  his 
opinion,  made  it  at  all  necessary 
that  the  important  jiroceeding  in 
vhich  their  lordships  were  engaged 
ahould  be  suspended.     Besides;,'  he 
had  to  this  general  observation  to 
add  this  circumstance,  that  if  the 
matter  of  testimony  which  had  re- 
ference to  Colonel  Brown  had  made 
it  necessary  to  call  evidence  in  vin- 
dication of  his  conduct,  that  part 
of  the  testimony  which  involved 
this  supposition   had   been  given 
two  months  ago  ;  and  even  if  tlie 
matter  of  testimony  were  of  a  na- 
ture which  did  require  that  there 
should    be  a  delay  on  account  of 
tlie  case  itself^  Colonel  Brown  not 
being  here  would  be  a  good  rea- 
son  for  not  agreeing  to  any  post- 
ponement of  the  proceedings.    He 
had  been  very  careful  not  to  say 
much  respecting  what  had  been 
stated  at  the  bar  relative  to  Co- 
lonel    Brown,     because    whether 
some  parts  of  what  had   been  so 
stated,  respecting  that  gentleman's 
interference  was  proper  testimony 
or  not,   w'ould  be  a  question  for 
future  consideration.     In  examin- 
ing the  minutes,  he  found  only  in 
the  evidence  of  two  persons  de- 
serving   of  credit    anything    said 
which  applied    to    the  case ;  and 
looking  to  what  they  had  stated,- 
to  the  degree  of  credit  which  was 
due  to  them,  and  considering  the 
extent  and  character  of  the  testi- 
mony, he   did  not   think  it  neces- 
sary for  him   then  to  express  his 
individual    judgment    upon    that 
testimony,   as   he  was    of  opinion 
that  it  would  be  acting  unjustly 
towards  her  Majesty  to  grant  any 
delay.     If  their  lordships  should 
be  pleased  to  concur  with  him  in 
this  opmion,  they  would  then  order 
the  counsel    to    be  called  in,  and 
direct  him  to   inform  them   that 


tlicy  should  proceed.  If,  oij  the 
contrary,  their  lordships  did  not 
agree  with  him,  but  thought  it 
right  tl^at  a  postponement  of  the 
proceedings  .should  take  place, 
they  would  then  order  the  coun- 
sel to  be  called  in  to  be  informed 
of  that  decision  ;  but  he  must  say, 
that,  if  any  question  of  that  kind 
were  proposed,  he  should  feel  it 
to  be  his  duty  to  say  to  it,  "  Not 
content." 

The  Earl  of  Darnlcij  rose  amidst 
cries  ot  "  Question,  qiieslion,"  which 
rendered  it  diUicult  to  hear  him. 
lii  this  proceeding  was  to  go  on  at 
all,  he  undoubtedly  agreed  with 
the  noble  and  learned  lord  that 
the  application  for  delay  ought 
not  to  be  acceded  to.  He  certainly 
did  not  rise  to  object  to  a  propo- 
sition in  M'hich  the  whole  house 
was  likely  to  concur.  [^Here  im- 
patience for  calling  the  counsel 
was  expressed.]  The  noble  lord 
observed,  that  he  took  this  oppor- 
tunity of  addressing  their  lord- 
ships, because  he  Considered  it  to 
be  his  imperative  duty  to  call  their 
attention  to  the  subject  he  was 
about  to  state.  He  could  not  but 
again  express  his  astonishment 
that  some  individual  had  not  be- 
fore now  made  a  motion  to  get  rid 
of  this  bill  altogether.  If  he  could 
hope  for.  success  in  the  present 
state  of  the  house,  he  would  him- 
self make  that  motion.  But  what 
he  had  chiefly  risen  for  was  to 
take  the  opportunity  to  enter  his 
individual  protest  against  any  fur- 
ther proceeding ;  and  this  he  did 
upon  three  grounds,  which  showed 
that  substantial  justice  could  not 
be  done  to  the  Queen,  and  any 
one  of  which  ought  to  extinguish 
this  bill.  The  first  was,  the  diffi- 
culty of  pursuing  the  clue  of  the 
evidence  which  had  been  collected 
for  the  prosecution,  and  ascertain- 
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mg  M'lietlier  subornation  of  per- 
jury had  not  been  committed ; 
tlie  second,  the  abstraction  of  Res- 
telli  ;  tlie  third,  the  failure  in  pro- 
curing Baron  Von  Ende  as  a  wit- 
ness for  her  Majesty.  Any  one  of 
these  grounds  was,  as  he  had  ob- 
served, sufficient  to  induce  their 
lordships  to  reject  the  bill ;  but^ 
taken  altogether,  they  Avere  irre- 
sistible, and  rendered  it  palpable 
that  substantial  justice  could  not 
be  done  to  her  Majesty.  He  was 
determined  to  do  his  duty,  and  he 
considered  this  the  most  conve- 
nient time  for  offering  this  protest 
against  the  farther  progress  of  the 
bill. 

The  Marquis  Camden  concur- 
red with  the  noble  lord  on  the 
woolsack,  that,  under  all  the  cir- 
cumstances of  the  case,  the  house 
ought  not  to  adjourn.  He  had 
thought  it  his  duty,  from  his  hav- 
ing had  the  honour  to  form  an  ac- 
quaintance with  Colonel  Brown, 
to  look  carefully  into  all  the  evi- 
dence that  affected  his  character  ; 
and  having  done  this,  though  he 
thought  it  very  hard  upon  Colonel 
Brown  to  be  denied  an  opportu- 
nity of  vindic-ating  his  character 
before  that  large  assembly,  he 
could  come  to  no  other  conclusion 
than  that  which  he  had  announced; 
and,  in  his  judgment,  the  house 
could  pursue  no  other  course  than 
that  which  had  been  recommended 
to  them  this  day.  He  was  the 
more  confirmed  in  this  opinion, 
as  he  understood,  from  what  had 
passed  in  some  of  the  discussions 
which  had  taken  place  when  se- 
veral of  the  attacks  were  made 
upon  Colonel  Brown,  that  at  some 
I'uture  time  an  inquiry  could  take 
place  into  the  facts  charged  against 
that  individual.  Fur  Col.  Brown 
he  must  .-a}^  that  he  knew  him  to 
be  a  gallant  officer,   and   an  ho- 


nourable man.  He  had  seen  a 
great  deal  of  service,  had  been 
fourteen  years  a  subaltern,  and 
had  been  wounded  in  action  no 
fewer  than  six  or  seven  times. 

Lord  Holland  thought  it  must 
be  obvious  to  their  lordships  that 
nothing  could  be  more  improper 
than  for  them  to  suspend  these 
proceedings  in  order  to  discuss 
the  character  of  Colonel  Brown. 
He  would  ask  their  lordships 
whether  it  could  be  considered 
right  for  any  peer  to  rise  and  pro- 
nounce a  panegyric  on  a  person 
whose  conduct  happened  to  be 
implicated  in  the  proceedings  be- 
fore the  house.  If  that  was  fit  to 
be  done,  it  would  also  be  right  for 
any  other  peer  to  stand  up  and 
give  his  opinion  on  the  transac- 
tions in  which  Colonel  Brown  ap- 
peared to  have  been  eng-aeed  as 
they  stood  on  tlie  minutes.  From 
all  discussion  of  this  kind  he  should 
refrain  ;  but  in  doing  so  he  thought 
that  the  friends  of  Colonel  Brown 
in  that  house  ought  also  to  refrain 
from  panegyric. 

The  question  for  calling  in  the 
counsel  was  then  put  and  carried, 
and  the  Lord  Chancellor  infornietl 
them  that  the  house  had  decided 
that  they  must  proceed. 

The  Aftorney-General  then  said 
that  he  wished  to  call  Captain 
Briggs  to  the  bar,  to  examine  him 
relative  to  a  conversation  with 
Lieutenant  Hownam. 

Captain  Thomas  Briggs  wa* 
again  called  in,  and  further  exa- 
mined by  Mr  Attorney-General 
as  follows : — 

You  have  stated  tliat  you  commanded  the 
Leviathan  at  the  time  that  her  Royal  High- 
ness was  on  board  that  ship  ?     I  have. 

Do  you  remember  Lieutenant  Hownam 
being  on  board  that  ship  with  her  Royal 
Highness  ?     I  do. 

You  have  stated  that  Bergami  also  was 
on  board  that  ship  ?     I  have. 
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Do  you  recollect  having  any  conversation 
■with  liieutenant  Hownam  upon  the  sub- 
ject of  Bergami  ? 

Mr.  Brougham  said  that  he  felt 
himself  entitled  to  object  to  this 
evidence,  but  that  he  waived  the 
objection. 

The  question  Avas  proposed. 

I  do. 

Was  it  a  conversation  about  Bergami's 
being  admitted  to  a  seat  at  her  Royal  High- 
ness's  table  ?     It  was. 

State  what  Lieutenant  Hownam  stated 
to  you  upon  that  occasion  ?  I  observed  to 
Lieutenant  Hownam  in  a  conversation, 
tliat  Captain  Pechell  had  told  me  that  Ber- 
gami stood  behind  his  chair  when  the  Prin- 
cess was  embarked  on  board  the  Clorinde 
frigate,  and  I  asked  how  it  was  tliat  he  was 
now  admitted  to  her  Boyal  Highness's 
table  ?  upon  which  he  replied,  that  he  was 
sorry  it  was  so,  he  was  sorry  the  Princess 
had  admitted  him,  that  he  had  entreated 
her  on  his  knees,  and  with  tears  in  his 
eyes,  not  to  admit  him  to  her  table,  but  to 
no  purpose. 

Did  he  state  to  you  when  this  happened  ? 
No,  he  did  not  state  the  immediate  time. 

Do  you  recollect  whether  he  said  anything 
upon  that  subject  at  that  time  ?  I  under- 
stood^ 

Mr.  Brougham  objected  to  the 
answer ;  the  witness  was  called 
upon  to  say  whether  or  not  it  had 
been  stated  to  him  when  this  hap- 
pened. 

AVhat  did  he  state  ?  I  recollect  that  he 
intimated  to  me^ 

Mr.  Brougham  again  objected 
to  the  answer,  and  desired  to  know 
what  had  been  said. 

To  the  best  of  your  recollection,  what  did 
he  state  ?  To  the  best  of  my  recollection, 
he  told  me  it  was  the  day  in  wliich  the  si- 
tuation of  Bergami  was  changed,  that  is  to 
say,  the  very  first  day  that  Bergami  dined 
with  her  Royal  Highness  at  table. 

Mr.  Brougham  said,  when  the 
witness  was  first  asked  this  ques- 
tion, his  answer  was,  "  I  under- 
stood." He  (Mr.  Brougham)  had 
then  objected  to  what  was  to  fol- 
low, but  he  thought  the  words  "  I 
understood''  ought  to  be  taken 
down. 


The  Solicitor-General  appre- 
hended the  words  in  question  ouglit 
not  to  be  taken  down.  His  learned 
friend  had  no  right  now  to  claim 
the  insertion  of  words  which  he 
had  in  the  first  instance  opposed. 

Mr.  Brougham  thought,  as  the 
words  "  he  intimated"  were  suffer- 
ed to  remain,  the  expression  "  I 
understood"  ought  also  to  appear  in 
the  minutes. 

The  Lord  Chancellor  thought  it 
was  not  necessary  to  retain  the 
words  "  he  intimated." 

Mr.  Brougham  said  he  had  not 
objected  to  the  Avords  "•  I  under- 
stood," but  to  what  he  expected  to 
follow  that  beginning. 

A  conversation  then  followed,  in 
which  the  Lord  Chancellor,  the 
Earl  of  Lauderdale,  the  Attorney- 
General,  and  Mr.  Brougham  par- 
ticipated, which  terminated  in  both 
expressions  being  retained  in  the 
minutes. 

The  Attorney -General  said  he 
had  no  farther  questions  to  ask. 

Cross-examined  by  the  Attorney-' 
General  of  the  Queen. 

When  did  this  conversation  on  board  tlie 
Leviathan  happen  ?  It  happened  when  the 
ship  was  on  her  voyage  between  Port  Fer- 
rajo  and  Palermo. 

What  year  was  that  ?     In  1815. 

What  time  of  the  year  ?  Tlie  month  of 
November. 

Who  was  present  at  the  same  time  ?  I 
do  not  recollect  that  any  one  was. 

Try  and  recoUect  ?  We  were  in  conver- 
sation together  walking  the  deck,  iMv.  How- 
nam and  I,  as  we  occasionally  did,  after  I 
became  acquainted  with  him. 

You  frequently  used  to  walk  with  him  on 
the  deck,  talking  on  various  subjects  ?  Occa-' 
sionally,  not  very  frequently. 

It  is  not  meant  every  half  hour  ?  No, 
not  every  day. 

Occasionally  ?     Yes. 

You  do  not  mean  to  represent  this  as  the 
only  conversation  you  had  with  Lieutenant 
H  ownam  ?     No. 

Neither  before  nor  since  ?    No. 
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tlad  yoi  frequent  conversations  with  him 
since  that  ?     Yes. 

You  have  seen  him  since  ?  Y'es,  he 
came  down  to  me  from  Brandenburgh 
House,  and  wa^nted  to  find  out  the  nature 
of  the  testimony  I  meant  to  give  here,  on 
ivhich  I  declined  having  any  conversation 
with  him  on  the  subject  ;  it  was  about  seven 
•in  the  morning  lie  came  to  Portsmouth  ;  on 
his  taliing  his  leave  of  me,  he  said,  he  should 
feel  obliged  if  I  would  tell  him  whether  any 
alterations  had  been  made  in  the  cabins  of 
the  Leviathan,  for  that  he  did  not  recollect 
that  there  had  been  any  ;  upon  which  I  ex- 
pressed my  surprise,  and  brouglit  to  his  re- 
collection that  alterations  had  been  made, 
and  made  in  his  presence  ;  he  took  liis 
leave. 

In  short  he  had  forgotten  the  circum- 
stance you  are  now  mentioning  ?  I  pre- 
sume sO. 

Y^ou  mentioned  something  to  him  about 
Captain  I'echell  and  liergami ;  Captain 
I'cchell  had  made  some  difficulties  ;  had  he 
not  some  objection  to  her  lloyal  Highness 
liaving  Bergami  sit  at  table  on  board  his 
ship  ?  He  positively  would  not  sit  down 
with  Bergami ;  no  objections  to  her  lloyal 
Highness  at  all,  but  to  Bergami. 

He  positively  refused  to  permit  Bergami 
to  sit  down  ?     I  never  heard  him. 

That  was  the  subject  of  your  conversation 
with  Lieutenant  Hownam  ?  No,  tbe  sub- 
ject of  my  conversation  with  Lieutenant 
Hown<T,m  was,  that  he  had  stood  behind 
tlie  cliair. 

Xi'cTC  you  not  talking;,  Vtpon  that  occa- 
sion, with  lieutenant  Hownam,  about  the 
reason  which  had  induced  Captain  Pechell 
to  refuse  to  allow  Bergami  to  sit  down  at 
his  tiible  ?     No. 

I  understood  you  to  say,  you  btgan  by 
saying  that  Captain  Pechell  liad  said  to  you 
tiiat  Bergami  had  stood  behind  his  chair  ? 
Yes. 

Did  you  not  337  so  ?     Y''es. 

Therefore  you  were  talking  about  Cap- 
tain Pechell  and  Bergami  ?     We  were. 

And  you  were  mentioning  an  observa-* 
tion  Captain  Pechell  had  noade  to  you 
about  Bergami  ?     I  was. 

And  that  observation  operated  as  a  rea- 
son why  Captain  Pechell  did  not  like  Ber- 
gami to  sit  down  at  table  with  him,  did  it 
not  ?  I  cannot  say  it  did,  because  it  was 
long  afterwards  that  Captain  Pechell  ob- 
jected to  sitting  down  with  him  ;  it  was  not 
at  that  time,  it  was  after  Captain  Pechell 
met  tlie  Princess  the  second  time,  which 
was  at  iMessina. 

Did  you  make  any  note  of  this  conver- 


sation at  the  time'  it  happened  ?  None 
whatever. 

And  you  are  now  speaking  as  to  what 
you  recollect  at  a  distance  of  five  years  ?  I 
have  a  perfect  recollection  of  tliat  conver- 
sation. 

Wlien  did  you  firjt  repeat  it  again  tct 
anybody  ?  I  believe  I  have  mentioned  it 
severrf  times  in  conversation. 

Do  you  recollect  any  one  of  tlic  times  ? 
I  recollect  it  was  brought  to  my  particular 
remembrance  from  a  letter  I  received,  de- 
siring to  know  wiiether  such  conversation 
had  taken  place. 

About  what  time  was  that  ?  I  suppose 
about  seven  or  eight  weeks  ago. 

M'hile  this  proceeding  was  going  on  ? 
Since  the  liouse  met  the  first  time. 

\\^hen  did  you  first  mention  it  after  that 
you  say  tliat  brought  it  to  your  recollec- 
tion ?  I  wrote  it  in  answer.  I  was  called 
upon  to  say  wiiether  such  conversation  had 
happened,  and  I  wrote  that  it  had  hajipen- 
ed  ;  that  it  was  true. 

Y^ou  say  that  letter  l)rought  it  to  your 
recollection  ?  I  did  not  nrean  that ;  the 
fact  was  never  absent  from  my  recollection 
at  all. 

[Here  several  of  the  precedins^ 
questions  and  answers  were  read 
over  by  desire  of  their  lordships.^" 

It  was  never  absent  from  your  recoUec- 
tion  a  moment  ?  I  remember  tlie  conver- 
sation perfectly  well,  and  have  always  re-" 
membered  it  ;  and  when  I  was  written  to, 
to  know  whether  such  a  conversation  had' 
taken  place,  I  answered  it,  saying  it  had. 

Y'ou  say  it  was  always  in  your  recollec- 
tion ;  will  you  name  any  other  person  to 
wliom  you  mentioned  it  before  that  letter 
was  written,  sfe'i'en  or  eight  weeks  ago  ?  I 
have  mentioned  it  omie  or  twice ;  I  men-' 
tioned  it  on  several  occasions  ;  I  perhaps 
couW  name  who  were  present  when  I  have 
mentioned  such  a  tiling ;  I  remember  once 
having  told  Sir  George  Cockburn  it  had' 
happened. 

You  mean  one  of  the  Ijords  of  the  Ad- 
miralty ?     Yes,  that  is  some  time  ago. 

How  long  ago  ?  I  am  at  a  loss  to  say  ; 
but  I  daresay  many  months  ago,  as  many 
as  four  or  five ;  but  I  had  mentioned  it' 
Jong  before  I  knew  1  was  to  mention  it  in: 
this  house. 

Sir  George  Cockburn  had  been  asking 
you  some  question  upon  the  subject,  had 
he  not  ?     No. 

You  began  the  conversation  ?  AYe  were 
talking  ;  1  forget  what  led  to  my  niention- 
uig  it ;  I  remember  the  fact  of  my  menrion- 
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ipg  it  to  him  ;  I  declare  I  do  not  know 
wiuit  led  to  it. 

You  have  had  tl.e  honour  of  dining  with 
the  King  lately,  have  you  not  ?  I  have, 
when  he  was  at  Portsmouth. 

Since  you  were  last  exaipined  in  this 
house  ?  Since  I  was  last  examined  in  this 
house. 

fle-examirfed   hif    the   Altorney- 
Gencial. 

Have  you  the  command  of  the  guard- 
ship  at  rbrtsuiouth  ?  I  have,  the  Queen 
Charlotte. 

And  had  at  the  time  his  iMajcsty  wijs 
tjiere  ?     I  had. 

Did  you,  when  you  dined  with  his  ]\ra- 
jcsty,  dine  in  company  with  other  oflicers 
who  had  paid  their  respects  to  h.is  Majesty 
at  Portsioouth  ?  Yes,  all  the  navy  who 
were  at  Portsmouth  ;  every  one  of  the  cap- 
tains without  exception. 

Exaniined  by  the  Lords, 

{Lord  Morletj.)  AYhen  the  conversation 
took  place  between  yourself  and  I,ieutenant 
Hownani,  did  anything  pass  which  indi- 
cated the  period  or  place  at  which  Berganii 
i;rst  dined  wirli  her  Royal  Highness  ?  No. 

Can  you  take  upon  yourself  positively  to 
swear  that  the  words  spoken  by  I,ieutenant 
Ilownam  were,  "  I  had  gone  down  upon 
iiiy  knees  to  implore  her  lloyal  Highness  so 
and  so,"  and  not  the  words,  •'  I  could 
have  done  so  ?"  I  understood  him  to  have 
said,  lie  had  entreated  hcrivoyal  Highness 
iipon  his  knees,  and  with  tears  in  his  eyes. 

(Lord  Darlington.)  Y^ou  were  under- 
stood to  say  you  had  kept  no  memorandum 
of  the  conversation  that  passed  at  that  pe- 
riod between  you  and  Lieutenant  Hownani ; 
you  were  also  understood  to  say  it  was  in 
the  montli  of  November  in  the  year  1813, 
being  now  five  years  since  the  conversation 
j)assed  ;  have  the  goodness  to  say  whether 
you  think  that  you  can  recollect  private 
conversations  tliat  have  passed  Kve  years 
since,  common  conversations  between  you 
and  anotlier  r"  (rcnerally  speaking,  I  can- 
not ;  but  1  have  a  perfect  remembrance  of 
that,  from  the  circumstance  of  having  called 
his  attention  to  what  Captain  Pechell  had 
told  me. 

(Lord  Muriel/.)  Did  I,ieutcnant  How- 
nani or  not  state  to  you,  that  tlie  first  time 
at  which  Bergami  dined  at  the  table  of  her 
Koyal  Highness,  it  arose  from  circumstan- 
ces that  occurred  accidentally  at  the  mo- 
ment, or  in  consequence  of  the  previous 
arrangement  ?      I   understood  hiin  to  be 


giving  an  answer  to  a  qu.e&tion  I  liaj  a^ked 
him,  and  I  understood  it  to  have  happened 
on  the  day  the  change  took  place  frmii  his 
being  a  servant  to  becoming  a  companion. 

Here  loud  cries  of  "  Withdraw, 
withdraw  "  took  place.  After  the 
Avitness  had  withdrawn, 

The  Attorney-Geiienil  infonncd 
their  lordships  that  he  had  no  more 
witnesses  to  call.  He  wished^  ho\jf- 
ever,  to  state  one  circumstance  to 
their  lordships.  Captain  J3riggs 
had  a  command  at  Portsmouth, 
wltich  required  his  constant  atten- 
tion ;  and  there  was  an  order  of 
their  lordships  that  every  witness 
should  be  daily  in  attendance  dur- 
ing this  investigation.  He  wished 
to  know  whether  it  was  their  lord- 
ships' pleasure  tliat  Captain  Briggs 
should  remain  in  town,  oj;  that  he 
should  return  to  liis  command  at 
Portsmouth. 

The  Lord  Chancellor  suggested 
to  the  Attorney-General  that  he 
should  ask  her  Majesty's  counsel 
whether  they  had  any  objection  to 
the  dei^arture  of  Captain  Briggs. 
Leave  had  been  given  to  other  wit- 
nesses under  similar  circumstances. 

M  r.  Brougham  could  assure  their 
lordships  tliat  he  had  no  wisfi  to 
incommode  Captain  Jjriggs  or  tlie 
service.  He  had  not  the  slightest 
objection  to  grant  Captain  Briggs 
the  indulgence  he  required. 

The  Uuke  of  Somerset  expressed 
a  wishj  before  counsel  for  the  Queen 
summed  up,  that  hemiglit  be  allow- 
ed to  recall  Lieutenant  Hownam. 

Mr.  Brougham,  interposing, 
said,  that  perhaps  it  became  hiin 
to  state  whether  he  had  any  evi- 
dence to  offer  in  rejointler.  He 
then  added,  that,  under  the  cir- 
cumstances in  which  lie  was  phiced, 
he  had  no  evidence  to  ollej-  further. 


568 


The  Earl  of  Liverpool,  in  re- 
ference to  the  request  of  the  Duke 
of  Somerset,  said,  that  though  he 
had  all  along  admitted  the  right  of 
every  peer  to  re-examine  new  wit- 
nesses, he  would  nevertheless  sug- 
gest, to  avoid  difficulties,  that  any 
peer,  who  desired  such  re-examina- 
tion, should  state  the  grounds  upon 
■which  he  desired  that  re-^examina- 
tion  to  be  conducted. 

The  Duke  of  Somerset  stated, 
that  he  wished  to  ask  Lieutenant 
Ilownam  some  particulars  as  to 
the  tent  or  awning  on  the  deck  of 
the  polacre,  which,  to  his  lordship's 
mind,  were  not  exactly  clear.  He 
also  wished  to  ask  him  whether 
the  communication  with  below  had 
not  been  always  open ;  how  the 
tent  had  been  placed ;  whether 
there  was  not  a  free  communica- 
tion with  persons  on  the  outside ; 
and  whether  sailors  and  other  per- 
sons were  not  always  allowed  to 
walk  on  the  deck  ? 

The  Earl  of  Liverpool  had  not 
the  slightest  objection  to  Lieute^ 
nant  Hownam''s  being  recalled,  nor 
would  he  now  enter  into  any  ar- 
gument with  reference  to  this  point, 
He  must  observe,  however,  that  if 
one  witness  were  recalled,  to  state 
more  particularly  any  minor  facts, 
all  the  witnesses  might  be  recalled 
for  the  same  purpose  ;  and  yet,  if 
they  were  all  to  be  recalled,  their 
authority  would  be  no  greater  than 
it  was  before.     He  begged  leave, 


therefore,  to  suggest  to  the  noble 
duke  that  it  would  be  better,  both 
for  the  sake  of  convenience  and  of 
regularity,  that  tlie  examinations 
which  had  been  closed  should  rest 
where  they  did  at  present. 

The  Marquis  of  Lansdown  per- 
fectly concurred  in  the  observa- 
tions of  Lord  Liverpool.  The 
proposed  course  would  lead  to 
irregularity,  and  he  was  sure  the 
noble  duke  would  abstain  irom 
wliat  might  be  productive  of  great 
inconvenience, 

The  Duke  of  Somerset  did  not 
wish  to  occupy  the  time  of  the 
house  unnecessarily,  but  on  the 
points  which  he  had  mentioned  it 
appeared  to  him  that  the  evidence 
of  Lieutenant  Hownam  was  not 
sufficiently  clear.  In  consequence, 
however,  of  what  had  fallen  from 
the  two  noble  lords  Avho  had  pre- 
ceded him,  he  had  no  objection  to 
withdraw  his  motion. 

Eai'l  Grosvenor,  for  the  same 
prudential  reasons,  declined  mak- 
ing a  similar  application  for  the  like 
object,  Cries  of  ^'  Go  on,  go  om," 
now  proceeded  from  various  parts 
of  the  house. 

The  Lord  Chancellor  asked  her 
Majesty's  counsel  what  it  was  their 
intention  to  offer  next. 

Mr.  Brougham. — My  lords,  to 
save  your  lordships'  time  and  trou- 
ble, my  friend,  Mr.  Denman,  tells 
me  he  is  ready  to  go  on. 
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CORRESPONDENCE  relative  to  Barcu  d'Endf/s  appearance  befol-e 
the  House  of  Lords  as  a  Witness  on  the  part  of  her  Majesty  the 
Queen. — (Laid  on  the  Table  of  the  House  of  Lords,  and  read,  on 
Lord  Holland's  Motion,  October  23.) 

Dispatch  from  Viscount  Castlereagh  to  Mr.  Lamb,  dhte.d  Foreign-Office,  October  5, 1820. 

Si«, 1  am  to  acquaint  you  that  the  Queen's  law  ser\^ants  liave  this  clay  represented  to   , 

t]ie  House  of  Peers,  that  the  Baion  d'J'.nde,  a  chamberlain  in  the  service  of  tile  Grand 
Duke  of  Baden,  and  who  was  assigned  to  attend  upon  lier  jVlajcsty  when  Princess  of 
AVales,  during  the  period  of  her  visit  to  Carlsruhe  in  the  year  IJJ'.T,  is  a  material  v.'itness 
for  the  Queen's  defence  :  that  the  Baron  had  actually  consented  (subject  to  the  permis- 
sion  of  his  Royal  Highness  the  Grand  Duke)  to  give  his  personal  attendance  in  London 
for  this  purpose,  but  that  upon  his  Koyal  Highness  the  Grand  Duke's  late  return  to 
Cailsruhe,  this  consent  (as  the  Queen's  agent  Mr.  Leman  has  deposed)  was,  upon  the 
part  of  the  Grand  Duke,  distinctly  refused  ;  and  the  Baron  alleged  this  refusal  to  Mr. 
Leman  as  the  sole  cause  of  his  not  giving  his  attendance  in  this  country.  Had  the  Queen's 
law  agents  applied  in  due  time  to  his  Majesty's  government,  it  would,  under  the  express 
orders  which  they  had  received  at  the  outwet  of  these  proceedings  from  his  INfajesty,  and 
which  in  every  instance  pointed  out  by  the  Queen's  agents  they  have  uniformly  and 
faithfully  endeavoured  to  carry  into  effect,  have  been  their  duty  to  have  addressed  a  re- 
quest on  the  part  of  the  King,  their  master,  to  the  (irand  Duke,  to  permit  the  attendance 
of  this  gentleman  before  the  House  of  Peers,  for  the  furtherance  of  jusiice. 

The  legal  advisers  of  the  Queen  having  represented  that  they  still  continue  to  regard 
the  presence  of  this  individual  as  of  importance  to  her  Majesty's  doftnce,  and  his  Majesty 
being  solicitous,  with  the  least  possible  delay,  to  give  effect  to  their  wishes,  I  have  re- 
ceived the  King's  commands  to  direct  you  will,  without  loss  of  tinio,  on  receipt  of  this 
dispatch,  proceed  to  Carlsruhe,  for  the  purpose  of  giving,  by  your  personal  representa- 
tions and  exertions,  the  utmost  possible  weight  to  the  request  which,  in  the  King's  name, 
you  are  authorised  to  make  to  the  Grand  Duke  upon  this  matter. 

The  British  government  are  fully  sensible  of  the  respect  due  to  the  law  and  practice 
of  independent  states,  vnth  regard  to  the  means  which  the  sovereign  power  may  cither  be 
enabled,  or  think  fit  to  employ,  for  the  purposes  of  inducing,  permitting,  or  compelling 
its  subjects  to  appear,  in  order  to  give  evidence  before  the  tvibimals  of  a  foreign  state  ; 
but  tliey  are  persuaded,  that  whatever  may  be  the  rule  which  the  Grand  Duke  of  Baden 
may  think  fit  to  lay  down  on  such  matters,  his  lloyal  Highness's  sense  of  justice  will 
sutler  the  benefit  or  the  inconvenience  of  such  rule  to  operate  equally  and  with  perfect 
impartiality,  on  the  side  of  the  defence,  as  well  as  of  the  charge.  Now,  as  it  appears, 
by  the  evidence  of  Barbara  Kress,  that  she  was  not  only  permitted,  but  in  some  measure 
required,  to  give  her  attendance  upon  tliese  proceedings  in  support  of  the  bill,  at  the  in- 
stance of  the  Attorney-General,  no  doubt  can  be  entertained,  tlwt,  when-  you  shall  have 
brought  the  different  course  which  is  stated  to  have  been  pursued  in  the  case  of  the  Baron 
d'l''nde  under  the  Grand  Duke's  notice,  his  lloyal  Highness  will  at  once,  whatever  may 
be  the  temporary  inconvenience  to  his  JRoyal  Highness's  jiersor.ul  service,  give  orders 
for  the  Baron's  being  permitted  instantly  to  set  out  for  this  country  ;  and,  in  the  present 
advanced  stage  of  the  proceedings,  you  will  consider  it  your  duty  tb  press  that  tins  gentle- 
man's departure  and  journey  may  be  as  much  as  possible  acctlerated. 

I  should  hope  that  the  simple  statement  of  tiiis  case  will  be  sulKcient  to  give  effect  to 
tile  object  with  which  you  are  charged ;  but  in  the  event  of  any  obstacle  being  inter- 
posed, you  will  make  a  written  representation  on  the  part  of  your  court,  pressing  this 
request  for  the  Grand  Duke's  favourable  consideration,  as  iiidisput^i!)iy  due  to  j-ublic 
justice,  under  the  peculiar  circumstances  above  referred  to.     I  am,  ^c. 

To  the  Honourable  F.  Larnh,  i^c.  (Signed)  C'AiTLEllEASH. 
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Dispatch  from  Mr.  Lamb  to  Viscount  Castlereagh,  dated  Carhruhe,  October  13,  182U- 
jMy  Loud. — On  the  morning  of  tlie  10th  I  received  your  Lordship's  letter  relative  to 
the  Baroa  d'Ende.  On  the  11th  I  reached  Carlsriihe,  and  obtained  an  interview  with 
the  Baron  de  Berstett.  That  minister  went  immediately  afterwards  to  the  Grand  Duke, 
and  informed  me,  on  his  rjturn  from  his  Royal  Highnes?,  that  the  obstacles  to  the  de- 
parture of  tlie  Baron  could  only  be  overcome  by  an  official  appHcation.  The  inclosed 
correspondence  will  sliew  what  stijps  were  taken  in  consequence,  and  their  result.  It  may 
be  permitted  me  to  remark,  that  my  application  has  been  completely  successful,  and 
that  the  failure  of  the  object  of  his  mission  to  tliis  place  was  to  be  attributed  solely  to  the 
unexpected  reply  of  the  Baron  d'Ende  himself. — I  have  the  honour  to  be,  my  lord,  your 
lordship's  most  obedient  servant,  (Signed)  F.  Lasib. 

To  Viscount  Cantlereagh,  K.  G.  <.^c. 

Note  from  Mr.  Lamb  to  the  Baron  de  Berstett^  dated  Carlsruke,  October  II,  1820. 

The  undersigned,  &c.  has  learnt  with  regret  that  the  arguments  which  he  had  the  ho- 
nour to  alkge  this  morning  in  conversation  with  your  excellency,  have  been  insufficient  to 
induce  the  government  of  Baden  to  permit  the  Baron  d'Ende,  chamberlain  of  his  Koyal 
Highness  the  Grand  Duke,  to  proceed  to  J^ondon. 

Under  these  circunibtanccs,  it  becomes  the  duty  of  the  undersigned  to  fulfil  the  further 
instructions  of  his  government,  by  representing  officially  to  your  excellency  ihe  reasons 
which  induce  hiin,  however  reluctantly,  to  renew  a  demand  which  has  not  met  with  the 
concurrence  of  the  court  of  Baden. 

The  British  government  is  fully  sensible  of  the  respect  due  to  the  law  and  practice  of 
otiicr  states.  It  fully  appreciates  the  repugnance  which  his  Ivoyal  Highness  the  Grand 
Duke  has  felt  to  the  details  of  his  court  being  made  matter  of  public  investigation  ;  and 
in  proof  of  this,  it  may  be  permitted  to  the  undersigned  to  recal  to  your  excellency  that, 
upon  a  previous  occasion,  when  he  had  requested  the  attendance  of  a  fourrier  of  the  court 
as  a  witness  against  the  Queen,  he  readily  desisted  from  the  application,  as  soon  as  he 
was  made  acquainted  with  the  sentiments  and  determination  of  his  Royal  Highness  ujjon 
this  subject.  If  he  now  pursues  a  different  course,  it  must  be  attributed  to  the  difference 
of  the  circumstances. 

The  witness  in  question  is  represented  to  be  essential  to  the  defence  of  the  Queen. 
The  rights  of  hospitality  will  not  be  violated  by  his  appearance  ;  on  the  contrary,  these 
seem  to  require  that  the  Grand  Duke  should  contribute  to  the  vindication  of  the  guest  of 
his  court. 

The  permission  which  is  demanded  is  still  more  essential  to  the  character  of  the  British 
government. 

"With  whatever  good  faith  it  may  act,  it  will  not  escape  the  attacks  of  malevolence,  un- 
less its  demand  is  granted  ;  and  your  excellency  will  not  have  failed  to  remark,  that  in 
this  affair  it  is  not  sufficient  to  act  with  the  most  perfect  purity  and  good  faith ;  it  is  also 
necessary  that  that  these  should  be  made  undeniably  evident  to  the  eyes  of  the  whole 
world. 

The  undersigned  trusts  that  these  considerations  may  be  of  weight  enough  to  induce 
the  government  of  Baden  to  change  its  present  determination. 

Its  own  character  for  impartiality,  and  that  of  the  British  government  for  sincerity  and 
good  faith,  are  equally  at  stake. 

The  magnitude  of  these  interests  must  justify  the  undersigned  for  persisting  in  an  ap- 
jdicalion  which  could,  under  no  otlier  circumst<mces,  have  received  the  sanction  of  the  Bri- 
tish government.     The  undersigned  has  the  honour,  &c. 

(Signed)  F.  Lamb. 

To  his  Excellency  the  Baron  de  Berstett,  S[c. 


Note  from  Baron  de  Berstett  to  Mr.  Lamb,  dated  Carlsruhe,  October  13,  18'20. 

Sir, — In  reply  to  the  note  which  your  excellency  was  pleased  to  address  to  me  on  the 
11th  instant,  and  in  reference  to  the  conversation  which  I  had  the  honour  to  hold  with 
you  on  the  same  day,  I  iind  it  necessary,  in  the  first  place,  to  correct  a  most  material  mis- 
take which  appears  to  have  crept  into  our  communications. 

The   object  of  the  propositions    made  to  me  verbally  by  your  excellency  appeared  to 
pic  to  be,  tlut  the  Grand  Duke,  my  august  master,  should  give  to  Baron  d'Ende  not 
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only  his  permission,  but  his  orders,  to  proceed  to  England ;  to  wliich  I  had  tlie  honour  to 
rcmurk,  that  I  knew  too  well  the  fixed  determination  of  his  Royal  Highness,  never  to 
take  part  directly  in  anything  which  might  relate  to  the  solemn  proceeding  at  this  time 
before  the  tribunal  of  the  House  of  Peers  in  England,  to  dare  to  propose  to  him  to  give 
any  such  orders  to  a  person  belonging  to  his  court.  Your  excellency  will  recollect  that 
•when,  some  time  ago,  you  requested  me  to  obtain  permission  for  one  of  the  fourriers  of  the 
court  to  proceed  to  England  as  a  witness  against  the  Queen,  I  was  under  the  necessity  of 
declaring  to  you,  that  I  could  never  obtain  any  such  permission  from  his  lioyal  Highness. 

If  any  a. vents  of  the  British  government  have  succeeded  in  inducing  subjects  of  the 
Grand  Duke  to  proceed  of  their  own  accord  to  England,  I  have  to  remark  to  your  ex- 
cellency, that  this  could  never  have  occurred,  except  in  the  case  of  private  individuals, 
not  being  in  the  service  of  the  court,  or  in  any  official  situation,  and  to  whom  nothing  but 
a  passport  from  the  police  is  requisite  to  enable  them  to  proceed  wherever  they  might 
wish,  without  the  government  ever  leaving  to  take  notice  of  such  a  circumstance. 

I  hope  that  your  excellency  will  find  in  this  exposition  of  facts  relating  to  the  object 
of  your  mission,  the  most  convincing  proofs  of  the  impartiality  and  justice  which  have 
guided,  and  will  ever  guide,  the  conduct  of  my  government  on  this  subject.  But  as  your 
excellency  is  nevertheless  pleased  to  persist  in  your  demand,  that  Baron  d'Ende  should 
at  least  not  be  prevented  by  a  refusal  of  leave  of  absence,  from  proceeding  to  England,  in 
the  event  of  his  consenting  to  undertake  this  journey  ;  and  as  your  excellency  assures 
me  that  this  witness  is  deemed  to  be  essential  to  the  defence  of  her  Majesty  the  Queen, 
his  Iloyal  Highness  has  ordered  me  to  address  immediately  to  Baron  d'Ende  the  letter, 
a  copy  of  which  is  annexed,  by  which  that  gentleman  is  left  entirely  at  liberty  to  act  ac- 
cording to  his  own  wishes. 

If  Baron  d'Ende's  reply,  which  I  transmit  in  original  to  your  excellency,  does  not 
answer  your  expectations,  your  excellency  wiU  at  least  see  by  this  last  step,  taken  by  my 
master's  orders,  that  his  Iloyal  Highness,  faithful  to  the  principles  he  has  laid  down,  has 
had  no  wish  to  hinder  Monsieur  d'Ende  from  acting  on  this  occasion  according  to  his 
own  free  will. 

1  beg  your  excellenr.y  to  -icc^jpi  the  ex-,>rckibii5;  of  my  high  consideration. 

,    ,   ',  _.'   ;  ^  (SigV'«d)     ;   ;,.'    ;  The  Baron  De  Berstett. 

To  his  Excdltncy  Mr.  Lamb,  ^c. 

Note  from  Baron  di  i^e'rHf'tt.td.Phrm  ^'J^ndt^i-.^ted'Ca^liruJie,  October  11,  1820. 

Sir, — One  of  the  Quee.i  o"  England's  coui/sel'  having  asserted  in  the  House  of  Peers, 
that  after  receiving  two  letters  written  in  her  ^Majesty's  own  hand,  with  the  view  of  in- 
ilucing  you  to  repair  to  England  ,o  >JiVe  evidence  in  her  uivour,  you  had,  with  tears  in 
your  eyes,  refused  to  accent  the  invilatioj".  givert  lo  y-Hi  for  tnat  purpose  by  one  of  her  Ma- 
jesty's agents,  alleging  that  an  express  prohioition  iVom  yOur  sovereign  rendered  it  im- 
possible for  you  to  undertake  such  a  journey — 

Mr.  Lamb,  his  Britannic  Majesty's  plenipotentiary  to  the  Germanic  Confederation, 
has,  in  consequence,  been  directed  by  his  government  to  proceed  hither,  in  order  to  take 
all  the  necessary  steps  for  prevailing  on  his  Iloyal  Highness  to  remove  the  obstacles 
which,  it  would  seem,  prevent  your  compliance  with  the  request  of  her  Majesty  the 
Queen  of  England. 

This  minister  having  acquainted  me  with  the  purport  of  his  mission,  I  have  laid  it 
before  the  Grand  Duke;  and  his  Iloyal  Highness  has  commanded  me,  Sir,  officially  to 
inform  you,  that  you  were  perfectly  at  liberty  to  act,  on  the  present  occasion,  as  you 
should  think  proper  ;  and  that  although  his  Iloyal  Highness  would  never,  nor  in  any 
manner,  interfere  in  whatever  might  relate  to  the  proceedings  against  the  Queen  of  Eng- 
land, he  nevertheless  was  ready  to  give  you  leave,  on  your  making  such  a  request,  to 
proceed  either  to  England  or  to  any  other  country  which  you  might  wish  to  visit. 

The  case  in  question  being  of  extreme  delicacy,  I  am  directed  by  the  Grand  Duke  to 
request  you  will  return  a  written  answer  to  the  communication  which  I  have  the  honour 
of  addressing  to  you. 

Accept,  Sir,  the  assurance  of  my  most  distinguished  consideration. 

(Signed)  The  Baron  De  Berstext. 

.   To  Baron  d'Ende,  one  of  his  Roi/al  Highness  the  Grand  Duke  of  Badcii'* 
chamberlains,  ^c.  <^-c.  and  master  of  the  ceremonies. 
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Note  from  Baron.  iTEiide  to  Baron  de  Berttctt,  dated  Carlsrvle.,  Ovtober  11,  IS20. 

Monsieur  le  Baron, — I  have  just  received  the  letter  which  your  excellency  has 
done  me  the  honour  to  address  to  me,  and  by  which  you  are  so  good  as  to  inform  me, 
«'  that  one  of  the  counsel  for  her  Majesty  the  Queen  of  England  has  complained  in  the 
House  of  Lords,  that  after  receiving  two  letters  whidi  her  Majesty  had  deigned  to  ad- 
dress to  me,  requesting  my  evidence,  I  had  refused  to  proceed  to  I^ondon  in  consequence 
of  a  prohibition  on  the  part  of  my  sovereign  ; — that  in  consequence  of  this  statement 
Mr.  Lamb,  his  Britannic  ^Majesty's  minister  plenipotentiary  to  the  Germanic  Confeder- 
ation, has  been  instructed  to  repair  hither  for  the  purpose  of  removing  any  obstacle  which 
might  arise  to  my  departure ;  and  that  his  Iloyal  Highness  the  Grand  Duke  has  in- 
structed yoar  excellency  to  declare  to  me  officially,  that  I  am  perfectly  at  liberty  to' 
follow  my  incHnation,  and  tliat  his  Royal  Highness,  upon  my  request,  will  not  refuse 
a  leave  of  absence  for  proceeding  to  England. 

I  beg  leave,  in  the  first  place,  to  be  allowed  to  correct  some  mistdces  wliich  appear  to 
have  crept  into  the  allegation  of  her  ^Majesty's  counsel.  I  have  only  been  honoured 
with  one  letter  from  her  Majesty,  a  letter  which  has  been  delivered  to  me  by  her  agent 
Mr.  Lemau, — to  which  I  have  replied  that  the  nature  of  my  duties  rendered  it  impossible^ 
for  me  to  come  to  England,  in  compliance  with  her  Majesty's  wishes.  With  respect  to 
the  tears  witli  which  I  am  stated  to  have  accompanied  this  refusal,  I  am  the  more 
astonished,  as  my  declaration  was  conveyed  to  M.  Leman  through  one  of  my  friends^ 
who  undertook  to  communicate  my  determination  to  him  upon  this  subject. 

[n  consequence  of  the  permission  which  your  excellency  has  done  me  tire  honour  to 
transmit  to  me  in  the  name  of  his  Royal  Highness  the  Grand  Duke,  the  difficulty  ground- 
ed on  the  nature  of  my  duties  is  overcome  ;  I  am  extremely  grieved  that  it  is  nevertheless 
not  in  my  power  to  conform  to  the  wishes  of  her  Majesty  the  Queen.  The  state  of  my 
health  is  such  that  I  could  not  undertake  so  long  a  journey  without  the  greatest  danger, 
particularly  at  this  moment  when  about  to  undergo  a  rigid  course  of  medical  treatment. 
Have  the  goodness,  Sir,  to  expiain-  tvicAe  cirtumstanecs  to  IVIti  Lamb,  and  to  convey- 
to  him  my  regret  at  not  bellig  able  ro  nroceed  to  EnglunH.  ' 

1  avail  myself  of  this  occasion  to  offfer  'to  yout  "fexeeUenej  "the -assurance  of  my  highest 
consideration.  (Signed)  The  Baron  D'Exde. 


END    OF    THE    SECOND    VOLUMK. 
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